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1. Overview of Project

The City of Wasilla requested a review of the development process and the parties
involved in the development of two parcels located adjacent to the Parks Highway
in Wasilla. The City of Wasilla also required a detailed and comprehensive report
of the investigation’s findings and where appropriate, recommendations of action.

The 1nitial request for proposal (RFP) was not specific on how to conduct the
investigation nor did the RFP identify any alleged wrongdoing. In order to
accomplish the aforementioned request, the Denali Law Group conducted a
comprehensive and broad investigation. As described in more detail below, this
investigation included a review of numerous documents (both in print and
electronic) and numerous interviews both in-person and telephonic.

- The Denali Law Group started its investigation by completing an initial document
review and then proceeded to identify and interview parties of interest. After the
initial interviews, secondary interviews were conducted when necessary and further
document review was performed.

1.1 Services Performed

The following is a detailed list of items reviewed and subjects who were
interviewed.

1.1.1 Document Review

The Denali Law Group reviewed numerous binders of information covering
multiple aspects of the development projects known as Gateway and Creekside. A
majority of the information contained in the binders was initially produced due to
public record requests made by the Andres-Wymore Partnership. Still additional
documents were discovered through follow-up requests and the interview process.

Specifically, the Denali Law Group reviewed all contracts, addendums, codicils,
purchase agreements, cost statements, plat or use modification requests, parcel-
related reports, initial and all subsequent design schemes and property layout
proposals, requests for proposals, invitations to bid, city awards, City
Administration electronic communications and digital recordings of City Council
meetings.

A non-exhaustive list follows of the types of materials (documents and electronic
communications) reviewed; those necessary for to lay a factual foundation or
deemed noteworthy are identified by an exhibit designation and are listed below:
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Exhibit A
February 23, 2004

Exhibit B
2005-2025

Exhibit C
April 14, 2006

Exhibit D
May 30, 2006

Exhibit E
June 30, 2006

Exhibit F
October 2, 2006

Resolution Serial No. 04-08
Wasilla City Council approves concept of an East

Sun Mountain Ave. Extension to Seward Meridian
Parkway.

Official Streets & Highways Plan

Gateway Loop and Frontage Road Connection

Provides for an internal loop road connecting
Seward Meridian with the Parks Highway
connecting existing frontage road system links on the
east and west sides of Seward Meridian.

Correspondence

Mayor Keller to Gordon Keith, Department of
Transportation (DOT) Director Proposed right-of-way
(ROW) exchange for Sun Mountain.

Correspondence

Francis Zimmerman DOT ROW Agent to Tim Haugh,
Fed. Hwy Admin. ROW Manager

Attachments: Maintenance Agreement, April 14,
2006 Keller to Keith letter; Terms and Process to
exchange Sun Mountain; Development site plan;
Plan and profile and ROW plans.

Correspondence

Gordon Keith, DOT Director to Mayor Keller
Follow-up to previous meeting and discussion of the
exchange of Sun Mountain detailing steps related to
relinquishment of ROW to the City for potential
future exchange with developer.

Petition of Annexation
Jack Barrett, Teton Investments LLC
Petition to annex Maney Acres.
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Exhibit G
October 5, 2006

Exhibit H
November 2, 2006

Exhibit I
November 13, 2006

Exhibit J
November 29, 2006

Exhibit K
December 2006

Exhibit L

December 2006

Exhibit M
December 12, 2006

Correspondence

Mayor Keller to Gordon Keith

Seeks to relinquish east Sun Mountain and seven
parcels of Department of Transportation -owned
Right of Way.

Correspondence

Scott Thomas, DOT to Dave Grenier, Triad Engineer
Accepting revised traffic impact analysis for
Creekside Town Center with conditions.

Correspondence

Mat-Su Borough Platting Division to Citizenry
Mat-Su Borough Platting Division request for
comment and vicinity map for Proposed Creekside
Town Square Duane Drive vacation notice.

Correspondence

Gordon Keith to Mayor Keller

Response to October S, 2006 relinquishment request,
outlining next steps involved. Meritage negotiating
with City to relocate.

Notification of Public Hearing

Mat-Su Borough Platting Board to Citizenry

Names and addresses of those receiving personal
notification of the public meeting on the vacation of
Duane Drive.

Vicinity map
Original vicinity map of Maney Acres

Publication Documents
Affidavit of Publication and Frontiersman publication -
vacation of Duane Drive
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Exhibit N
February 28, 2007

Exhibit O
March 19, 2007

Exhibit P
April 4-5, 2007

Exhibit Q
April 11,2007

Exhibit R
April 18,2007

Exhibit S
April 20, 2007

Exhibit T
April 25, 2007

Exhibit U
May 2, 2007

Correspondence

Scott Thomas, DOT to Marty Westbrook, Meritage
Traffic impact analysis plat drawing eliminating
frontage road; draft memorandum of agreement for
Creekside Town Center traffic mitigation
requirements (including signal on Parks Highway).

Correspondence
Mayor Keller to Jack Barrett, Developer
Mayor Keller requesting right-of-way.

Correspondence
Casey Reynolds to Curt Menard, Palmer Mayor
MOU AM No. 07-66/67

E-mail Correspondence

Glen Price, Attorney to Jim Wood, Meritage Broker
cc: Archie Giddings, Casey Reynolds

Discuss action memos and utility relocation.

E-mail Correspondence

Gary LoRusso to numerous Borough employees
Developer not responsible for upgrades to
Hermon Road.

E-mail Correspondence
Jim Barnett to Archie Giddings
Discuss proper map of trade concept.

E-mail Correspondence and Map Attachments
Archie Giddings to Jim Barnett

E-mail Correspondence and Traffic Circulation Plan
Tony Hoffman to Archie Giddings
Shows road through Windbreak and 6-Robblees.
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Exhibit V
May 4, 2007

Exhibit W
May 7, 2007

Exhibit X
May 11, 2007

Exhibit Y
May 15, 2007

Exhibit Z
May 18, 2007

Exhibit AA
May 20, 2007

- Exhibit BB
June 4, 2007

Letter of Intent to purchase Windbreak
Meritage Realty USA and Bob Andres
Purported to be signed by both parties and
acknowledged as expired by A. Andres at the
October 2007 Wasilla City Council meeting.

Correspondence

Bob Andres to George unknown last name

Letter purports to be Bob Andres’ efforts to clarify
points in the May 4, 2007 letter of intent.

Correspondence

Archie Giddings to Bob Andres/Property Owners
100% of Property Owners agree on realignment
Map showing route through Six Robblees and
Windbreak.

Correspondence and Advertising
Scott Karner to Paul Hulbert
Advertising regarding two signaled access points.

E-mail Correspondence

Jack Barrett to Mayor Keller, Sandra Garley, Casey
Reynolds and Archie Giddings

“Dream is becoming a reality.”

Meal receipts from May 2007

Mayor Keller and Casey Reynolds

International Council of Shopping Centers
Conference in Las Vegas, Nevada receipts from the
various restaurants.

Correspondence (unsigned)

Mayor Keller to Sun Mountain Property Owners
Traffic and safety concerns on Sun Mountain-
“Pursue More Aggressive Means”.
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Exhibit CC
June 4, 2007

Exhibit DD
July 13, 2007

Exhibit EE
July 16, 2007

Exhibit FF
August 1, 2007

Exhibit GG
August 14, 2007

Exhibit HH
August 14, 2007

Exhibit I1
August 22, 2007

Exhibit JJ
August 24, 2007

Correspondence
Mayor Keller to Bill Greenstein (Lithia Motors)
“Lithia-esc” letters/Pursue More Aggressive Means”.

Correspondence

Jack Barrett to Mayor Keller

Access developer needs from Seward-Meridian and
swap for Frontage Road.

Correspondence

Mike Hartman, DOT to Tim Haugh, FHWA
Providing updated information on relinquishment
process and proposed exchange.

E-Mail Correspondence
Casey Reynolds to Sandra Garley and Archie Giddings
Note to letter on realignment.

E-Mail Correspondence
Jim Wood to Kristan Cole
Discusses “Lithia-esc” letters to be sent out.

E-Mail Correspondence

Casey Reynolds to Mayor Keller

cc: Archie Giddings and Sandra Garley

“Lithia-esc” letters. Discusses Jim Wood being
informed of the letters before the letters were sent.

Correspondence

Archie Giddings to Craig Thorn ,

Status letter, Confirms City’s desire to exchange with
Meritage and support of project.

Correspondence
Mayor Keller to Property Owners
“Pursue More Aggressive Means. . .”.
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Exhibit KK
September 5, 2007

Exhibit LL
September 11, 2007

Exhibit MM
September 14, 2007

Exhibit NN
September 25, 2007

Exhibit OO
October 5, 2007

Exhibit PP
October 8, 2007

Exhibit QQ
May, 2008

Exhibit RR
May 5, 2008

Correspondence
Tom Ogren to Mayor Keller
RE: June 7, 2007 voice message from Jim Wood

Correspondence
Casey Reynolds to Jack Barrett
Invitation to Community Development Block Grant

Correspondence
Mayor Keller to Bob Andres
Will not split property.

Correspondence

Ken Morton to Archie Giddings

Denial of one year extension.

Extends completion date to Oct. 15, 2007.

Correspondence

Scott Thomas, DOT to Marty Westbrook, Meritage
Summary of current status of traffic mitigation
related to Creekside Town Square and proposed
ROW exchange.

E-mail Correspondence

Tom Ogren to Bob Andres

Indicates that Tom Ogren was told by Jim Wood
that Bob Andres had sold to Meritage.

May 2008 Menu
Olives at Bellagio

Correspondence

Thomas Ogren to Richard K. Payne, Denali Law Group
Written Statement of Thomas R. Ogren, President,
Six Robblees Inc.
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Exhibit SS

May 13, 2008 Affidavit of James O. Wood Vice President, Meritage
Development Group LLC and Broker for Meritage Real
Estate USA, LLC.

Exhibit TT

June 2008 Personnel Policy and Procedure No. 06-28

Acceptance of Gratuities and Gifts

1.1.2 Communication Review

The Denali Law Group reviewed all documents involved in the communications
between the City of Wasilla (City) and developers, contractors, subcontractors,
other City departments (including the City Attorney, City Clerk, Mayor, and any
other administrative department or City employee), adjacent property owners, and
involved members of the public. The type of correspondence reviewed includes
any written communication (letters, faxes, internal memorandum, internal notes,
department directives and electronic mail and any other document subject of the
review).

Many of the aforementioned communications are of cursory importance and are not
specifically named in Section 1.1.1. However, several of the aforementioned
communications in Section 1.1.1 are noteworthy and are identified by an exhibit
designation and presented herewith.

1.1.3 Interviews Conducted

The Denali Law Group interviewed all relevant elected officials, employees,
developers, Complainants, adjacent property owners and involved members of the
public. These interviews included all levels of City management including Office
of the Mayor, City Attorney, City Engineer, City Planner, Economic Development
Planner, Past Deputy Administrator and numerous other person of interest."

The Denali Law Group conducted interviews with the following individuals:

Robert Andres, Owner, Windbreak Café
Sean Banahan, Manager, Six Robblees’, Inc.
Jack Barrett, Managing Member of Meritage Development Group, LLC

' The Wasilla City Council was specifically excluded from the interview process. It was decided that given
members of the Wasilla City Council are charged with the responsibility of deciding if any action is
warranted, the Council should remain a neutral body and distant from the investigation process. Further, it is

important to note, that all City Officials and Employees were very cooperative and forthright throughout the
investigation.
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James Barnett, Attorney for Meritage Realty USA, LLC

Nancy Cameron, Borough Platting Technician

Kristan Cole, Realtor

Edith Erickson, Previous Property Owner, Cottonwood Creek

Rick Feller, Legislative & Media Liaison, Department of Transportation

Sandra Garley, Past Wasilla City Deputy Administrator

Archie Giddings, Wasilla City Engineer

Jim Holycross, Wasilla City Planner

Paul Hulbert, Matanuska-Susitna Borough Platting Officer

Roman Kalytiak, Palmer District Attorney

Gordon Keith, Regional Director, Department of Transportation

Diane Keller, Wasilla City Mayor

Thomas Klinkner, Wasilla City Contract-Attorney

Anita Michels, Sun Mountain Property Owner

Kenneth M. Morton, P.E. Utility Section Chief, Department of

Transportation needs to indent

Thomas Ogren, President, Six Robblees’, Inc.

Eric Patterson, Lithia Motors

Casey Reynolds, Wasilla City Economic Development Planner

Larry Theobold, Owner, Transmission Shop

Scott Thomas, Regional Traffic Engineer, Department of Transportation

Craig Thorn, Vice President, First National Bank

James Wood, Vice President, Meritage Development Group LLC and
Broker for Meritage Real Estate USA, LLC

Fran Zimmerman, Right of Way Agent, Department of Transportation

1.1.4 Brief Information Meetings

The Denali Law Group held multiple meetings to conduct document reviews or to
obtain limited information. These meetings are not considered to be interviews but
are noted herein in an effort to provide as complete a listing as possible of those
who provided documentation or who were contacted in relationship to this
investigation. The Denali Law Group met or received documentation or
information from the following individuals:

Jeff Carney, Attorney at Law

David Glenn, Grasshopper Aviation

Jamie Newman, Deputy City Clerk

Multiple members of the Palmer District Attorney’s Office
Kristie Smithers, City Clerk

RFP No. 0690-0-2008/WM
12 of 51



2. Brief Answers to Questions in Section 3.2 of RFP No. 0690-0-2008

Many of the questions presented in Section 3.2 of the RFP require non-legal
opinions of an individual’s behavior or require the assessment of a particular action
or inaction as “inappropriate, unfair or as favoritism.” Obviously these types of
questions are based on personal belief and judgment and are therefore open to
debate.

The standards to which our public officials and employees are held are best set and
determined by a legislative body, being fully informed of the details of the events
and who are presumed to be acting at the behest of their constituents. Therefore, it
will ultimately be the Wasilla City Council who will be charged with the
responsibility of evaluating this report and assessing what the citizens of Wasilla
would find to be “inappropriate, unfair or as favoritism.” This report will provide
the necessary information for the Wasilla City Council to make its own findings and
to assess what action is necessary.

However, in view of the fact that the RFP requires answers to the questions
contained in Section 3.2, this report will endeavor to answer the questions and
provide the Wasilla City Council with additional questions and commentary
regarding other matters posed by Complainants or discovered by the investigation.

2.1  Was there inappropriate behavior by City employees in
their assistance with the development of the properties?

The opinion of the Denali Law Group is yes.
2.2 If so, was said behavior unethical or illegal?

Yes. It appears the conduct violated criminal statutes,
however, it does not appear the matters would be prosecuted.

2.3 Was the City secretly working with the developer to
develop the properties?

The opinion of the Denali Law Group is yes. There were
communications with members of the development team that
were not made part of the public discourse.

2.4  Were any policies, codes or statutes violated?

The opinion of the Denali Law Group is yes.
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2.5 Was there any Wrongdoing or is this how City business is
usually conducted?

The opinion of the Denali Law Group is yes, there is
wrongdoing.

2.6 Was there unfair favoritism given to the developer over
other businesses in the area?

The opinion of the Denali Law Group is yes.

2.7  Was the Mayor inappropriate in her letter of August 24,
2007, to a local business partnership or was she acting
within her power?

The opinion of the Denali Law Group is the Mayor’s behavior
was inappropriate.

2.8 Review actions during the May 2007 trip to Las Vegas and
meetings with the developer of the properties described in
Section 1 to see if any personnel policy or any ethical
misconduct occurred.

The opinion of the Denali Law Group is no, ethical misconduct
did not occur on the May 2007 trip to Las Vegas.

3. Issues Analyzed as Presented in Section 3.2 of the RFP

Several of the questions posed in Section 3.2 of RFP No. 0690-0-2008 require
analysis of the same series of events and surrounding circumstances. Therefore, in
an effort to be comprehensive and to avoid needless repetition, the report will
reference other sections when necessary and prudent.

3.1 Was there inappropriate behavior by City employees in
their assistance with the development of the properties?

After an exhaustive review of all of the aforementioned documentation, recordings
of council meetings, electronic mail and numerous hours of interviews, there is one
issue that stands alone as distinctively disconcerting and inappropriate. The issue
that eclipses all other concerns and complaints involves the use of a feigned threat
of eminent domain sent by Mayor Diane Keller on August 24, 2007 to the property
owners affected by the Hermon Road traffic circulation plan.
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It appears the August 24, 2007 correspondence was intended to compel or coerce
property owners affected by the Hermon Road traffic circulation plan to enter into
private negotiations with Meritage Development to sell their property. The
obvious concern being that under the assumed threat of eminent domain, these
property owners would be at a tremendous psychological disadvantage in their
efforts to either bargain for the best price for the property with the developer or to
maintain possession of their private property at a possible great economic loss.

To fully understand the intent and nature of the August 24, 2007 letters and the
desired effect it was hoped these letters would have, it is essential to review the
events leading up to the August 24, 2007 letters in chronological order.

- 3.1.1 Chronology of Events

May 4, 2007.

May 4, 2007, at “Letter of Intent to purchase Windbreak Hotel, Restaurant and Bar
is signed by Jack Barrett and Bob Andres.’

May 11, 2007.

On May 11, 2007, Archie Giddings, Public Works Director, sent correspondence
regarding the Hermon Road traffic circulation plan to the affected property owners.’
Attached to the May 11, 2007 correspondence was a circulation plan which
indicated the City was considering rerouting the frontage road behind and through
current businesses and one vacant lot. There were numerous property owners who
received the May 11, 2007 correspondence and circulation plan, including, but not
limited to; Bob Andres, Owner of the Windbreak Café and Thomas Ogren,
President of Six Robblees’ Inc.

The May 11, 2007 correspondence indicated that the west side of Hermon Road was
currently under development as a retail center. The letter went on to state that a
new traffic signal was being proposed at South Maney Drive and the Parks
Highway to handle the increased traffic volumes expected from the retail center.’
The letter further stated that the new frontage road would make a right-of-way
exchange possible with each lot along the Parks Highway.’ Direct access to the
new frontage road would be provided from the rear of each business and each
property would then extend to the Parks Highway. According to the circulation
plan, there would be no Parks Highway access.

? See Exhibits V, W and PP, presented herewith.

* See Exhibit X, presented herewith.

* See Exhibit Y, presented herewith (developer advertising highlighting signaled intersections).
* See Exhibit X, presented herewith.

RFP No. 0690-0-2008/WM
15 of 51



The final paragraph of the May 11, 2007 correspondence states:

The City of Wasilla is seeking your input to determine
if these routes are feasible and if you are willing to sell
portions of your property to facilitate the new roads.
This project is planned for construction over the next
five years if it proves to be feasible, and would likely
be a joint project between the State, Borough, City and
private developers. The City will only support this
plan if 100 percent of the property owners on any
one segment are in agreement with the plan. Please
contact me at your earliest convenience to discuss our

interegt in the new traffic circulation plan at 373-
9018.

May 12-13, 2007.

Bob Andres and Thomas Ogren, contact the City to voice their displeasure with the
traffic circulation plan. Mr. Andres and Mr. Ogren stated that they believe they
spoke to Archie Giddings or one of his staff and unequivocally stated they were
opposed to routing the new frontage road through their businesses.” Mr. Andres
and Mr. Ogren were both assured that the traffic circulation plan was only a
preliminary concept and that the City of Wasilla would not proceed with the
concept without 100% of the property owners agreeing with the cha.nges.8

June 4, 2007.

On June 4, 2007, Mayor Keller sent a letter to Bill Greenstein, Director of Real
Estate, Lithia Motors, Inc. The letter discusses the City’s disappointment that

Lithia has decided not to agree to the easement for the realignment of Sun Mountain
Ave.’

¢ See Exhibit X, presented herewith (emphasis added).

7 Information obtained from April 3, 2008 interview with Thomas Ogren and March 2008 interviews with
Bob Andres; see also, Exhibits KK and RR, presented herewith.

® During the interview process, Archie Giddings confirmed that he had contact with all, or nearly all, of the
individuals who had received the May 11, 2007 correspondence and circulation plan. Mr. Giddings went on
to explain that without exception, all those that had received the letter and responded opposed the circulation
plan. Mr. Giddings further confirmed that all of the citizens that contacted the City were informed that the
City of Wasilla would not pursue the circulation plan as presented in the May 11, 2007 correspondence
because the City was requiring 100% acceptance by the affected property owners. Information obtained
from April 18, 2008 interview with Archie Giddings; see also, Exhibits KK and RR, presented herewith.

? See Exhibits BB and CC, presented herewith.
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The Mayor explained in the letter that the realignment was needed to provide an
off-highway traffic corridor for eastbound/westbound vehicles. The Mayor’s letter
then presents the following two paragraphs:

We understand that you are aware we are well within
our purview to pursue more aggressive means for this
public purpose; however it is our preference to give
local business and property owners every opportunity
to work cooperatively with local jurisdictions before
pursuing other means.

If there are options to make this easement more
beneficial or palatable for Lithia, we would welcome
the opportunity to develop them before we explore our
other options."

June 7,2007.

On June 7, 2007, Thomas R. Ogren, President of Six Robblees’ Inc., received a
voice message from Jim Wood, Commercial Broker for Meritage Realty USA,
which said, in effect, “The city is going ahead with the rerouting plan so you might
as well sell to us now.” Mr. Ogren tried to reach Mr. Wood but was unable to reach
him by phone."’

On June 7, 2007, Mr. Ogren called the Office of the Public Works Director in an
attempt to verify if Mr. Wood was correct that the rerouting plan was going
forward. Mr. Ogren was assured that the plan was not going forward and that the
City still intended on only moving forward if 100% of the affected property owners
were in agreement with the realignment plan. >

July 13, 2007.

On June 13, 2007 Jack Barrett, President and Managing Member of Meritage
Development Group, LLC and Bill Greenstein, Director of Real Estate for Lithia
Motors, Inc., signed a letter of understanding which indicated Meritage and Lithia
were striving to work together to find a solution to the frontage road realignment
situation. '

' See Exhibit CC, presented herewith.
' Information obtained from April 3, 2008 interview with Thomas Ogren.
2 Information obtained from April 3, 2008 interview with Thomas Ogren.
13 See Exhibit DD, presented herewith.
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August 14, 2007.

On August 14, 2007 at 3:47 p.m., James Wood, Commercial Broker for Meritage
Realty USA, LLC, sent an electronic message to Kristan Cole, Realtor."* The
message to Kristan Cole reads as follows:

Hi Kristan:

Hope all is going better at Mat Maid. I just got off the
phone with Casey Reynolds from the Mayor’s office.
They were going to send the letters out on the
frontage road changes that affect Anita Michels’
Dollar Store and 6 Robblees’. The Mayor was
concerned about sending the letter to Ms. Michels
and confusing things. I told them to contact you
directly to go over what is happening. Expect a call
from Casey or the Mayor about it.

We are still interested in buying or trading with them.
Let me know what they would like to do once you get
to talk to them.

Take Care,
Jim

Meritage Realty USA LLC
PO Box 770468

Eagle River, AK 99577
Phone: (907) 694-4944"

On August 14, 2007 at 3:56 p.m., Casey Reynolds, Economic Development
Planner, sent an electronic message to Mayor Diane Keller. The message was also
sent to Archie Giddings and Deputy Administrator Sandra Garley.'® The message
to Mayor Keller reads as follows:

Mayor,

I spoke with Jim Wood this afternoon regarding
the 6 Robblees property and Anita Michaels

" See Exhibit GG, presented herewith.
¥ See Exhibit GG, presented herewith (emphasis added).
' See Exhibit HH, presented herewith (emphasis added).
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property along Sun Mountain Ave that we were
going to send the “Lithia-esc” letters to.

Jim said Ms. Michaels is working with Kristan Cole to
sell her property and Kristan had come up with any
number of land swap/buyout options for Ms. Michaels,
but neither Meritage or Ms. Cole has been very
successful at motivating Ms. Michaels do anything. I
am efforting to get those proposals from Ms. Cole for
you so you’ll have them for your conversation with
Ms. Michaels.

As for 6 Rob Lees, Jim said they just want to be
bought out by the city and are using that as a
negotiating position to get a price better than what the
city would theoretically pay. Jim said Meritage is fine
with that, which is why he’d like us to sent 6 Rob Lees
a letter so their negotiating process can get going with
6 Rob Lees feeling they’ve run a clever gambit to get
the best price possible.

Casey Reynolds

Economic Development Planner
City of Wasilla

(907) 373-9030"

On August 14, 2007 at 4:20 p.m., Mayor Keller responded to Casey Reynolds via
an electronic message. The electronic message was also sent to Archie Giddings
and Sandra Garley. '® The message to Casey Reynolds reads as follows:

Casey,

I have not been able to get a phone number to contact
Ms. Michaels. Does someone at Meritage have a
contact number as far as 6 Robblees goes, the WMC
has the amount we will pay for the property. He will
get a much better price if Meritage purchases the
property. You may want to provide that info to Jim
Wood.

Thanks,

'7 See Exhibit HH, presented herewith (emphasis added).
'® See Exhibit HH, presented herewith (emphasis added).
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Dianne M. Keller
Mayor, City of Wasilla
907-373-9055 Phone
907-373-9096 Fax
Mayor@ci.wasilla.ak.us

“In matters of style, swim with the current, In matters
of principle, stand like a rock.” Thomas Jefferson"

On August 14, 2007 at 7:50 p.m. Kristan Cole responded to James Wood via an
electronic message. The message from Kristan Cole reads as follows:

Hi Jim, yes, if they contact me, I would be glad to
explain it to her. Iknow you are still interested.
Perhaps when I have the information, I can meet with
Anita and her daughters and talk about all of it at the
same time.

Kristan?®

August 24, 2007.

On August 24, 2007, Mayor Keller sent a second letter regarding the Hermon Road
traffic circulation plan to the affected property owners.”! Attached to the August
24, 2007 correspondence was the same circulation plan which was attached to the
May 11, 2007 letter.”? The text of the August 24, 2007 letter is presented below:

Dear Property Owner,

The city of Wasilla would like to keep land owners
along E. Sun Mountain Ave, such as you, apprised of
our intention to create a new traffic corridor in this
area. These issues were covered in a letter sent to you
by Public Works Director Archie Giddings dated May
8th, 2007. The City of Wasilla, however, would like
to reiterate that we are not and have not been satisfied
with the traffic flow and safety at and around the
intersection of E. Sun Mountain Avenue and Herman

' See Exhibit HH, presented herewith (emphasis added).
20 See Exhibit GG, presented herewith.

2! See Exhibit JJ, presented herewith.

2 See Exhibit JJ, presented herewith.
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Road. We feel this intersection is a substandard traffic
solution and creates a significant and expanding safety
issue for our citizens.

In response to this issue we are planning on moving
forward with a realignment of E. Sun Mountain
Avenue and its intersection with Hermon Road. This
realignment will require E. Sun Mountain Avenue to
be rerouted north of its current East-West path to an
area that will likely bisect a portion of your property
along this corridor (view attached map). This
rerouting will likely require a new city easement

through your property.

At the city of Wasilla we strive first to find a win-win
solution with business and local property owners for
these sort of easement issues. We have taken
opportunities to explain our plans, and now invite you
to ask any questions about the road realignment and to
explore any options that you feel may make this issue
easier for you as a property owner. Please contact our
staff at your leisure with any questions or comments
you may have.

We are confident that you are aware we are well
within our purview to pursue more aggressive means
for this public purpose; however it is our preference to
exhaust every opportunity with local business and
property owners and to work cooperatively with other
jurisdictions before pursuing other means.

If there are options to make this easement more
beneficial or palatable for you, such as a right-of-way
exchange, please call Casey Reynolds, Economic
Development Planner at 373-9030 to schedule an
appointment at your convenience.

Sincerely,

Mayor Dianne M. Keller
City of Wasilla®

3 See Exhibit JJ, presented herewith.
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3.1.2 Discussion of the Chronology of Events
3.1.2.1 May 11,2007 Correspondence

The May 11, 2007, letter was drafied and signed by Archie Giddings, Public Works
Director. The May 11, 2007 letter was the first contact of any kind that the property
owners on Sun Mountain had with the City of Wasilla regarding the potential road
realignment.”* The letter presented a circulation plan map which indicated the City
was considering rerouting the frontage through the property occupied by Six
Robblees’, the Windbreak and the raw land of Mr. and Mrs. Michels.”> The
circulation map presented with the May 11, 2007 letter was provided to the City by
the developer, Meritage Realty USA, LLC. The circulation map was a
collaborative effort and concept created by the City and the Developer after a
meeting between Archie Giddings and Jack Barrett, President of Meritage
Development.”

The final paragraph of the May 11, 2007 correspondence contains a commitment
from the City of Wasilla that if 100% of the property owners were not in agreement
with the circulation plan, the City would not support the plan. The operative
language being:

The City will only support this plan if 100 percent of
the property owners on any one segment are in
agreement with the plan.”’

According to Bob Andres and Thomas Ogren, they both contacted the City
immediately to voice their displeasure with the traffic circulation plan. Mr.
Giddings confirms that not only did Mr. Andres and Mr. Ogren contact his office to
voice their displeasure with the plan, every citizen that he spoke to indicated they
would not support the plan.”® Mr. Giddings confirmed that all of the citizens that
contacted the city were informed that the City would not pursue the Hermon Road
traffic circulation plan as presented in the May 11, 2007 correspondence. 2

** See Exhibit X presented herewith. Established also by information obtained from interviews with Mayor
Keller, Archie Giddings, Bob Andres and Thomas Ogren (all confirm the May 11, 2007 letter would have
been the first notice presented to the land owners on Sun Mountain).

¥ See Exhibit X, presented herewith; see also Exhibit A (City Council’s approval of an East Sun Mountain
Extension) and Exhibit B (the 2005-2025 Official Streets and Highways Plans), presented herewith.

% Information obtained from April 18, 2008 interview with Archie Giddings; see also, information obtained
from June 12, 2008 interview with Jack Barrett.

*7 See Exhibit X, presented herewith (emphasis added).

% Information obtained from April 18, 2008 interview with Archie Giddings.

? Information obtained from April 18, 2008 interview with Archie Giddings.
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Bob Andres and Thomas Ogren both stated that they did not believe there was any
reason to imagine the Hermon Road traffic circulation plan was still being pursued
by the City. They were told the plan had been scrapped and they believed the
representations made to them by the City. >

3.1.2.2 June 4, 2007 Correspondence

Prior to June 4, 2007, the Wasilla City Administration was having communication
difficulties with Lithia Motors. The City was trying to negotiate an easement for
the realignment of Sun Mountain Avenue through property owned by Lithia Motors
near the Gateway Project and Lithia Motors was not responding to the City’s phone
messages and letters in a manner that was satisfactory to the City. *!

The June 4, 2007 letter from Mayor Keller to Bill Greenstein, Director of Real
Estate, Lithia Motors, was specifically drafted by Casey Reynolds, Economic
Planner, to “get Lithia’s attention” and to press Lithia into contacting the City.*
Mayor Keller and Casey Reynolds specifically stated that the June 4, 2007 letter to
Lithia was intended to be a very strongly worded letter and to bring Lithia to the
table.” The intent was to instill in Lithia a concern that eminent domain was a
possibility and may be used in order to get them to stop ignoring the City. ™

The language that was approved by Mayor Keller to convey the threat of eminent
domain to Lithia was:

We understand that you are aware we are well
within our purview to pursue more aggressive
means for this public purpose; however it is our
preference to give local business and property owners
every opportunity to work cooperatively with local
jurisdictions before pursuing other means.*

* Information obtained from April 3, 2008 interview with Thomas Ogren and March 2008 interviews with
Bob Andres.

*! Information obtained from April 18, 2008 interview with Mayor Keller, Casey Reynolds and Eric
Patterson.

32 See Exhibit CC, presented herewith. Established also by information obtained from April 25, 2008
interview with Casey Reynolds and April 18, 2008 interview with Mayor Keller (21M 40S).

* April 18, 2008 interview with Mayor Keller (20M 30S- 21M 04S).

34 See Exhibit CC; also, April 18, 2008 interview with Mayor Keller (20M 30S- 21M 04S and April 25, 2008
interview with Casey Reynolds.

% See Exhibit CC, presented herewith (emphasis added).
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3.1.2.3 June 7, 2007 James Wood Telephone
Message to Thomas Ogren

Thomas R. Ogren, President of Six-Robblees, stated that on June 7, 2007 he
received a voice message from Jim Wood, Meritage Commercial Broker, which
said, in effect, “The city is going ahead with the rerouting plan so you might as well
sell out to us now.”® On June 7, 2007, Mr. Ogren called the Office of the Public
Works Director and verified with the City’s Public Works Department that the
Hermon Road traffic circulation plan was not going forward.”’

The call from Jim Wood to Mr. Ogren was very unsettling to Mr. Ogren because it
appeared that the developer was being provided information that was not being
provided to the property owners.® This conclusion does appear to be accurate and
the concern well-founded. At a minimum Mr. Wood was privy to information that
was not being shared with the property owners most affected by the road
realignment.

3.1.2.4 August 14,2007, 3:47 p.m. James Wood
E-mail to Kristan Cole

On August 14, 2007 at 3:47 p.m.,”° James Wood, Commercial Broker for Meritage
Realty USA, LLC, sent an electronic message to Kristan Cole, Realtor.*® The
electronic message to Kristan Cole mentions a conversation that Mr. Wood had just
concluded with Mr. Reynolds. Specifically, Mr. Wood tells Ms. Cole that he just
got off the phone with Mr. Reynolds and that Mr. Reynolds had told Mr. Wood that
the City would be sending “the letters” out on the frontage road changes. Mr.
Wood was communicating with Ms. Cole about the sending of “the letters” because
it had been decided that a letter would not be sent to the Michels. It appears the
City Administration, and possibly Mr. Wood, believed that Ms. Cole represented
the Michels or at least was making progress with the Michels in an effort to
negotiate a sale to Meritage. There is also some discussion that a strongly worded
letter may “confuse things”. It appears what is meant by “confuse things” is that the
Michels were already negotiating with the developer or a least initially appeared
interested in entering into negotiations.*'

3 Information obtained from April 3, 2008 interview with Thomas Ogren; see also, Exhibits KK and RR,
presented herewith.

*7 Information obtained from April 3, 2008 interview with Thomas Ogren; see also, Exhibits KK and RR,
presented herewith.

%% As of May 4, 2007, the developer believed there was an agreed upon intent to purchase Mr. Andres
property. See Exhibits V and PP, presented herewith; see also, Exhibits KK and RR, presented herewith.
* The time the letter was written is significant because only nine minutes later does Mr. Reynolds draft an

electronic message to the Mayor regarding his conversation with Jim Wood; see aiso, Exhibit HH, presented
herewith.

" See Exhibit GG, presented herewith.
*! See Exhibits GG and HH presented herewith; also established by information obtained from April 18, 2008
interviews with Mayor Keller (there was also some discussion that the Michels were spared the August 24,
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In Mr. Wood’s interview, he denies having any knowledge that the letters would
possess the eminent domain language.* However, this e-mail at least demonstrates
that Mr. Wood was privy to the City’s efforts and plans to communicate with the
remaining property owners on Sun Mountain. Further, given the close proximity in
time to Mr. Reynolds’ e-mail to Mayor Keller and the casual manner in which Mr.
Wood refers to the City sending out “the letters” in his e-mail to Ms. Cole, it does
appear that Mr. Wood understands the intent and nature of the letters or at a
minimum that the letters would assist the developer in his efforts to obtain the
remaining parcels.

3.1.2.5 August 14,2007, 3:56 p.m. Casey Reynolds
E-mail to Mayor Keller

On August 14, 2007 at 3:56 p.m., Casey Reynolds sent an electronic message to
Mayor Diane Keller (the message was also sent to Archie Giddings and Deputy
Administrator Sandra Garley). As noted above, this letter was sent less than nine
minutes after Mr. Wood drafted his letter to Ms. Cole.*

This electronic message discusses a conversation Casey Reynolds just concluded
with Jim Wood. Mr. Reynolds indicates that he had discussed with Mr. Wood that
the City would be sending “Lithia-esc” letters to Six Robblees’. It is without
dispute that the term “Lithia-esc letters” refers to the “more aggressive means”™
language in the June 4, 2007 letter, from Mayor Keller to Bill Greenstein, Director
of Real Estate, Lithia Motors. Specifically, the term “Lithia-esc” refers to the
following operative language:

We are confident that you are aware we are well
within our purview to pursue more aggressive means
for this public purpose; however it is our preference to
exhaust every opportunity with local business and
property owners and to work cooperatively with other
jurisdictions before pursuing other means. “

Therefore, the most logical conclusion that can be drawn from the August 14, 2007
electronic communications between Jim Wood and Casey Reynolds and Casey

2007 letter because they were elderly and a letter of this nature might have been difficult for them to cope
with).

*2 Information obtained from April 15, 2008 interview with Jim Wood; see also, Exhibit SS, presented
herewith.

* The time frame of these two e-mails is obviously significant in that the reader can be assured that Mr.

Reynolds and Mr. Wood are talking about the same conversation and the same letters. See Exhibits GG and
HH, presented herewith.

* See Exhibits CC and JJ, presented herewith; also established by information obtained from April 18, 2008
interviews with Mayor Keller and Casey Reynolds.
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Reynolds and Mayor Keller is that the City Administration was working in concert
with Jim Wood in order to send letters that threatened eminent domain action. The
only reason to conspire to send out letters of this nature would be to motivate the
unwilling private sellers to enter into negotiations with the developer.45

3.1.2.6 August 14,2007 E- mail from Mayor Keller
to Casey Reynolds

On August 14, 2007, Mayor Keller responded to Casey Reynolds’ electronic
message. Her August 14, 2007 response seems focused on communicating with
Mr. and Mrs. Michels. The message does not indicate any confusion as to what
“Lithia-esc letters” means. It appears the Mayor understands what a “Lithia-esc”
letter is and why a “Lithia-esc” letter is necessary in this situation.*

3.1.2.7 August 24,2007 Letter from Mayor Keller
to Applicable Land Owners

The August 24, 2007 letter from Mayor Keller regarding the Hermon Road traffic
circulation plan was only the second notice of any kind to the affected property
owners; the first notice regarding the Hermon Road traffic circulation plan being the
May 11, 2007 letter from Archie Giddings.”” The August 24, 2007 correspondence
and the May 11, 2007 correspondence both contain the same circulation map. The
map shows a road cutting through the Windbreak, Six Robblees’ and Michels’
property.”® The August 24, 2007 letter, in comparison to the May 11, 2007 letter,
does not describe the traffic circulation plan as a possibility but rather an
eventuality.” The August 24, 2007 letter indicates that the City of Wasilla:

“...[is] planning on moving forward with a
realignment of E. Sun Mountain Avenue and its
intersection with Hermon Road. This realignment will
require E. Sun Mountain Avenue to be rerouted north
of its current East-West path to an area that will likely
bisect a portion of your property along this corridor
(view attached map). This rerouting will likelgf require
a new city easement through your property.””

Clearly, this leaves no room to believe that the City is considering other options or
that there is any room for negotiation.

* See Exhibits JJ, HH and CC, presented herewith.

*® See Exhibit HH, presented herewith.

“7 See Exhibits JJ and Exhibit HH, presented herewith.
“8 See Exhibits JJ and HH, presented herewith.

*? See Exhibits JJ and HH, presented herewith.

%0 Se, Exhibit 1J, presented herewith (emphasis added).
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The letter continues on to state,“[w]e have taken opportunities to explain our
plans...”5 " This statement is not accurate. According to all witnesses questioned in
regards to this topic, including members of the City Administration, the affected
parties only received one prior notice, which was the May 11, 2007 letter from
Archie Giddings. The only other communication with the affected land owners was
when the property owners contacted the City and received the assurance that the
Hermon Road traffic circulation plan, as presented in the May 11, 2007
correspondence, had been abandoned. Therefore, for the August 24, 2007 letter to
state that property owners had “opportunities™ to have plans explained in regards to
the Hermon Road traffic circulation plan is not correct.

Obviously, the most significant portion of the August 24, 2007 letter from the
Mayor to the affected property owners is the “Lithia-esc” language.”® The language
contained in the August 24, 2007 was drafted by Casey Reynolds.” As noted
previously, the “Lithia-esc” language was originally drafted to bring a multi-million
dollar corporation, organized and based outside of the State of Alaska, to the
bargaining table with the Administration of the City of Wasilla. Mr. Reynolds
specifically indicated that the June 2007 letter to Lithia Motors was intended to be a
“very strongly worded letter” with the intent to flex the City’s muscle.”* Mayor
Keller indicated that she signed the letter for the purpose of showing Lithia that the
City of Wasilla meant business and that the Mayor was paying attention. >

All Administration witnesses confirmed that there was no desire, plan or discussion
to actually use eminent domain as presented in the August 24, 2007
correspondence.”® Only that the “Lithia-esc” language was found to be effective in
bringing Lithia Motors to the table and was therefore resurrected against the
affected property owners on Sun Mountain.

51 See Exhibit JJ, presented herewith.
52 The “Lithia-esc” language is identical to the language presented in the June 4, 2007 letter to Lithia Motors:

We are confident that you are aware we are well within our purview to
pursue more aggressive means for this public purpose; however it is our
preference to exhaust every opportunity with local business and
property owners and to work cooperatively with other jurisdictions
before pursuing other means.
See Exhibits JJ and CC, presented herewith.
*3 April 25, 2008 interview with Casey Reynolds and April 18, 2008 interview with Mayor Keller (21M
408).
>* April 25, 2008 interview with Casey Reynolds.
%> April 18, 2008 interview with Mayor Keller (20M 30S- 21M 04S).
% April 18, 2008 interview with Mayor Keller; April 25, 2008 interview with Casey Reynolds; April 18,
2008 interview with Archie Giddings; and April 22, 2008 interview with Sandra Garley.
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In addition, Casey Reynolds specifically indicated that there were multiple meetings
regarding the August 24, 2007 correspondence before it was sent to the affected
property owners. Mr. Reynolds indicated that Archie Giddings, Sandra Garley and
Mayor Keller were aware of the letters’ nature and tone and everyone understood
the underlying intent behind the letter. The Mayor best articulated the City’s intent
to be to push the developer and private property owners together in order to achieve
a safer and more efficient frontage road system.

3.1.2.8 Conclusion

It appears to be irrefutable that the Administration, specifically Mayor Keller and
Casey Reynolds, acted in an inappropriate manner in their assistance with the
development of the relevant properties. It appears that Archie Giddings and Sandra
Garlegf were also aware of the August 24, 2007 “Lithia-esc” letters before they were
sent.”® Mr. Giddings and Ms. Garley did not object to the nature of the letters and
took no action to stop the letters from being sent.”

The Administration further acted inappropriately by threatening eminent domain
with no intention to pursue such an option.®* The stated objective of the August 24,
2007 correspondence was to force reluctant and uninterested private sellers to
negotiate with a developer. It is believed by the Denali Law Group that the City
Administration’s desire was not to obtain financial gain. It is believed that the
Administration’s goal and intent were not necessarily malicious. The
Administration simply wished to obtain a better and safer frontage road option.

As noted above, after the information presented in Sections 3.1.2.1 -3.1.2.8 is
reviewed and understood, the question “Was there inappropriate behavior by City
employees in their assistance of the development of the properties . . .2°' is best put
to the Wasilla City Council.

3.2 If so, was said behavior unethical or illegal?

The Complainants have alleged the City Administration committed extortion by
collaborating with a developer to coerce private property owners into negotiating to
sell their property under the false threat of eminent domain. Alaska Statute (AS)

%" See Exhibits JJ and CC, presented herewith; April 18, 2008 interview with Mayor Keller.

%8 See Exhibit FF, presented herewith.

% Mr. Giddings stated in his April 18, 2008 interview that he questioned to himself and possibly to Ms.
Garley, the need for the August 24, 2007 letter, given the uniform rejection to the identical plan presented in
the May 11, 2007 letter.

8 April 25, 2008 interview with Casey Reynolds and April 18, 2008 interview with Mayor Keller; see also,
Exhibit MM, presented herewith.
¢! See RFP No. 0690-0-2008/WM, Section 3.2.1.
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11.41.520 contains the elements of extortion®* and AS 11.41.530 contains the
elements for the closely related charge of coercion.®®

62 AS 11.41.520 extortion, reads in its entirety as follows:

(a)

(b)

©

(d)

(e

A person commits the crime of extortion if the person obtains the property of another by
threatening or suggesting that either that person or another may:

) inflict physical injury on anyone, except under circumstances constituting robbery
in any degree, or commit any other crime;

2) accuse anyone of a crime;

3) expose confidential information or a secret, whether true or false, tending to
subject a person to hatred, contempt, or ridicule or to impair the person's credit or
business repute;

G} take or withhold action as a public servant or cause a public servant to take or
withhold action;

(5) bring about or continue a strike, boycott, or other collective unofficial action, if
the property is not demanded or received for the benefit of the group in whose
interest the person making the threat or suggestion purports to act;

©6) testify or provide information or withhold testimony or information with respect
to a person's legal claim or defense; or

@) inflict any other harm which would not benefit the person making the threat or
suggestion.

A threat or suggestion to perform any of the acts described in (a) of this section includes an
offer to protect another from any harmful act when the offeror has no apparent means to
provide the protection or when the price asked for rendering the protection service is
grossly disproportionate to its cost to the offeror.

1t is a defense to a prosecution based on (a)(2), (3), or (4) of this section that the property
obtained by threat of accusation, exposure, lawsuit, or other invocation of official action
was honestly claimed as restitution or indemnification for harm done in the circumstances
to which the accusation, exposure, lawsuit, or other official action relates, or as
compensation for property or lawful services.

In this section, "property of another" means property in which a person has an interest that
the defendant is not privileged to infringe, whether or not the defendant also has an interest
in the property and whether or not the person from whom the property was obtained or
withheld also obtained the property unlawfully. "Property of another" does not include
property in the possession of the defendant in which another has only a security interest,
even if legal title is in the secured party under a conditional sales contract or other security
agreement; in the absence of a specific agreement to the contrary, the holder of a security
interest in property is not privileged to infringe the debtor's right of possession without the
consent of the debtor.

Extortion is a class B felony.
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The relevant portion of extortion that comes closest to addressing the issues at hand are
found in AS 11.41.520(a)(4) and reads as follows:

(a)

A person commits the crime of extortion if the person
obtains the property of another by threatening or
suggesting that either that person or another may:

(4)  take or withhold action as a public servant or
cause a public servant to take or withhold
action;

The relevant portion of coercion that comes closest to addressing the issues at hand
are found in AS 11.41.530(a)(4) and reads as follows:

(a)

A person commits the crime of coercion if the person
compels another to engage in conduct from which

8 AS 11.41.530 coercion reads as follows:

(@)

(b)

©

A person commits the crime of coercion if the person compels another to engage in
conduct from which there is a legal right to abstain or abstain from conduct in which there
is a legal right to engage, by means of instilling in the person who is compelled a fear that,
if the demand is not complied with, the person who makes the demand or another may

1) inflict physical injury on anyone, except under circumstances constituting robbery
in any degree, or commit any other crime;

@) accuse anyone of a crime;

3) expose confidential information or a secret, whether true or false, tending to
subject a person to hatred, contempt, or ridicule or to impair the person's credit or
business repute;

@) take or withhold action as a public servant or cause a public servant to take or
withhold action;

®)) bring about or continue a strike, boycott, or other collective unofficial action, if
the property is not demanded or received for the benefit of the group in whose
interest the person making the threat or suggestion purports to act;

6) testify or provide information or withhold testimony or information with respect
to a person's legal claim or defense.

It is a defense to a prosecution under (a)(2), (3), or (4) of this section that the defendant
reasonably believed that the accusation or exposure was true or that the lawsuit or other
invocation of official action was justified and that the defendant's sole intent was to compel
or induce the victim to take reasonable action to correct the wrong that is the subject of the
accusation, exposure, lawsuit, or invocation of official action or to refrain from committing
an offense.

Coercion is a class C felony.

RFP No. 0690-0-2008/WM
30 of 51



there is a legal right to abstain or abstain from conduct
in which there is a legal right to engage, by means of
instilling in the person who is compelled a fear that, if
the demand is not complied with, the person who
makes the demand or another may

(4) take or withhold action as a public servant or
cause a public servant to take or withhold
action;

Extortion does not apply because the City Administration has not obtained or
attempted to obtain the property of another by threatening or suggesting that either
that person or another may take or withhold action as a public servant or cause a
public servant to take or withhold action. Extortion, in essence, requires the unjust
enrichment of the individual who is extorting the underlying subject or victim. No
member of the City Administration was personally enriched and it appears they
would not have become personally enriched.

As for coercion, it may be problematic to prove beyond a reasonable doubt that
coercion applies to these facts. The City Administration did not compel another to
engage in conduct from which there is a legal right to abstain or abstain from
conduct in which there is a legal right to engage, by means of instilling in the
person who is compelled a fear that, if the demand is not complied with, the person
who makes the demand or another may take or withhold action as a public servant
or cause a public servant to take or withhold action. Specifically, the August 24,
2007 correspondence did not produce any action on the part of the property owners.
It does not appear that anyone sold their property because of the threat contained in
the August 24, 2007 letter or entered into negotiations to sell their property to their
detriment.

It appears that the crime of “attempted coercion” may apply, but most likely would
not be prosecuted. The relevant portion of the attempt statute that applies is found
in AS 11.31.100(a)®* and reads as follows:

# AS 11.31.100. Attempt.

(a) A person is guilty of an attempt to commit a crime if, with intent to commit a crime, the
person engages in conduct which constitutes a substantial step toward the commission of
that crime.

(b) In a prosecution under this section, it is not a defense that it was factually or legally

impossible to commit the crime which was the object of the attempt if the conduct engaged
in by the defendant would be a crime had the circumstances been as the defendant believed
them to be.
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(a) A person is guilty of an attempt to commit a crime if,
with intent to commit a crime, the person engages in
conduct which constitutes a substantial step toward the
commission of that crime.

It does appear that the City Administration, specifically Mayor Keller and Casey
Reynolds did attempt to coerce the private property owners into entering into
negotiations with the private developer to sell their property when they had voiced a
specific desire not to sell and/or not to sell for a price the developer was willing to
pay and pursuant to conditions the developer had set.

In discussions with Palmer District Attorney Roman Kalytiak, it was agreed that
given the information available at this time and as conveyed by the Denali Law
Group, the elements of the crime of attempted coercion may apply, but given the
Mayor will no longer be in office as of October 2008 and that the private parties
never took action because of the August 24, 2007 correspondence, the Office of the
District Attorney would likely not take any action.

(c) In a prosecution under this section, it is an affirmative defense that the defendant, under
circumstances manifesting a voluntary and complete renunciation of the defendant's
criminal intent, prevented the commission of the attempted crime.

(d) An attempt is

) an unclassified felony if the crime attempted is murder in the first degree;

2 a class A felony if the crime attempted is an unclassified felony other than murder
in the first degree; ' ‘

3) a class B felony if the crime attempted is a class A felony;

4) a class C felony if the crime attempted is a class B felony;

&) a class A misdemeanor if the crime attempted is a class C felony;

6) a class B misdemeanor if the crime attempted is a class A or class B misdemeanor.

(e) If the crime attempted is an unclassified crime described in a state law which is not part of

this title and no provision for punishment of an attempt to commit the crime is specified,
the punishment for the attempt is imprisonment for a term of not more than half the
maximum period prescribed as punishment for the unclassified crime, or a fine of not more
than half the amount of the maximum fine prescribed as punishment for the unclassified
crime, or both. If the crime attempted is punishable by an indeterminate or life term, the
attempt is a class A felony.
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3.3  Was the City secretly working with the developer to
develop the properties?

3.3.1 Drafting of documentation by the developer.

The City Administration was working closely with the developer to move the
Creekside and Gateway projects forward.®> Each member of the City
Administration that was interviewed confirmed that the City was working closely
with the developer to move these projects forward.® Further, each member of the
City Administration defended the need to work closely with a developer on a
project of this magnitude.

As for the creation of documents and site maps, it appears that where it may create
the appearance of impropriety or a conflict of interest, the reality is a smaller city
would by necessity rely on the developer’s counsel and engineers for this type of
assistance to keep costs low and to take advantage of expertise outside the city.®’

Archie Giddings reported that the developer created all of the site and road
alteration maps.68 The site and road alteration maps are relatively expensive to
create and the City does not have the technology on site to produce the site and road
alteration maps. Mr. Giddings indicated that it is very common for a developer to
create these types of maps and drawings for the City in order to clearly show the
goals of the project.

The City Administration also indicated that it is not unusual for the City to utilize a
developer’s attorney or opposing party’s counsel to draft various types of
documents for the City. The City will then review the documents drafted and have
the City’s legal counsel review the documents, if it is deemed necessary, and make
the necessary corrections, if any. In this case, Thomas Klinkner, Wasilla City
Attorney, indicated that he did not recall reviewing any documentation from the
City’s dealings with the developer.®’ The City Administration also indicated that
they did not believe it was necessary to incur legal fees to review the documents. It
was believed that they had the expertise to review the documents and to negotiate
appropriate changes. Given the nature of the documents, it appears that the
Administration is correct. It was not necessary to have the City Attorney review the
documents in question. The re-platting process and the interactions with the Mat-
Su Borough were within the expertise of the City employees, including the vacation

% See Exhibit Z, presented herewith.

% April 18, 2008 interview with Mayor Keller; April 25, 2008 interview with Casey Reynolds; April 18,
2008 interview with Archie Giddings; and April 22, 2008 interview with Sandra Garley.

57 See Exhibits S and U, presented herewith.

% See Exhibits N, X, JJ, U, and T; see also April 18, 2008 interview with Archie Giddings.

¢ March 28, 2008 interview with Thomas Klinkner.
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of Duane Drive and dedication of additional right of way for utilities and road
expansion.

The fact that the developer is alleged to have drafted multiple documents for the
City, including but not limited to correspondence, memorandums of understanding,
and other types of legislative proposals, has placed the City in the position of
having the appearance of a conflict of interest.”’ The City should, of course, strive
to avoid even the appearance of such a conflict. This is obviously difficult because
of the City’s occasionally conflicting goal to keep their legal and administrative fees
as low as possible. Notwithstanding, it does not appear that there was any
impropriety regarding the drafting of maps or documents, only a city attempting to
keep costs low and take advantage of expertise outside of the city.

3.3.2 Coordinating the August 24, 2007 correspondence

As discussed above in Sections 3.1.2.1 - 3.1.2.8, the evidence strongly suggests that
the City Administration did surreptitiously coordinate with the developer to send
letters to private property owners which threatened eminent domain. As noted
previously, the City Administration had no intention to pursue the eminent domain
option and the stated goal was to compel the reluctant and uninterested private
parties to meet with and negotiate with a developer.

3.3.3 Conclusion

The creation of documentation for the City by the developer does create the
appearance of impropriety and a possible conflict of interest, but the reality of
limited budgets and resources explains this course of conduct.

However, as discussed in Sections 3.1.2.1 - 3.1.2.8, it is the Denali Law Group’s
opinion that the City Administration did secretly work with the developer to send
letters to private property owners which threatened eminent domain. ”'

3.4 Were any policies, codes or statutes violated?

As previously discussed, it is possible that the crime of attempted coercion may
apply. It does appear members of the Wasilla City Administration did attempt to
coerce private property owners into entering into negotiations with the developer to
sell their property.” It also appears that the City Administration violated the stated
goals of the Department of Economic Development’s Mission Statement.

7% See Exhibits Q and S, presented herewith.
I See RFP No. 0690-0-2008/WM, Section 3.2.3.
2 See AS 11.41.530(a)(4) and Alaska Statute 11.31.100(a).
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3.4.1 Department of Economic Development Mission
Statement.

This report accepts the definition of “City policy” to include individual department
mission statements communicated to the public.”” Therefore, the City
Administration is committed to observing the promises and commitments of the
Department of Economic Development’s Mission Statement. The Department of
Economic Development’s Mission Statement reads as follows:

We are committed to achieving an unparalleled quality of life for the
people of Wasilla, Alaska by building prosperity, fostering
opportunity, and unleashing the "can do" spirit in our community.
The City will accomplish this by:

o Proactively marketing Wasilla as a viable business
location.

» Assembling and disseminating pertinent development
information about Wasilla.

o Work with and assist local businesses and assist
prospects/site selectors interested in the area.

« Work with local businesses and agencies to grow
locally owned businesses’”

The City of Wasilla Economic Development Mission Statement specifically states
that the City intends to build prosperity and foster opportunity by working with
local businesses to help them grow. The City Administration failed to abide by this
mission statement by coordinating with the developer to threaten the use of eminent
domain, when eminent domain was not contemplated by the City as an option, for
the purpose to compel the local business owners’ cooperation in a private land sale
with the developer.

As discussed in greater detail in previous sections, when the administration chose to
work in concert with the developer, the City did not “assist the growth or
prosperity” of those local businesses who did not wish to sell their property.75 The
City Administration created an unfair bargaining position for the local businesses.
The local businesses that received the August 24, 2007 letter were under the belief
and impression that the City might use the power of eminent domain to achieve
their desired goal of placing a road through their property. Obviously, the threat of
eminent domain would weigh on a seller’s mind when negotiating the price for the

7> RFP No. 0690-0-2008/WM section 3.2.4.

™ www cityofwasilla.com/mayor/ecodev.asp. (The Department of Economic Development’s Mission
Statement was taken from the City’s web site).

7 See information presented in Sections 3.1.2.1 - 3.1.2.8 of this report; see also
www.cityofwasilla.com/mayor/ecodev.asp.
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property or deciding whether to sell or not. This would negatively affect the seller’s
position and harm private businesses, which is a clear violation of the Economic
Development Mission Statement.

3.4.2 The right to exercise eminent domain.

Pursuant to AS 09.55.240(a)(1), the State of Alaska or a city may make use of the
power of eminent domain for a broad range of public uses including:

(a)  Except as provided in (d) and (e) of this section, the
right of eminent domain may be exercised for the
following public uses:

(1)  all public uses authorized by the government of
the United States;

However, AS 09.55.240(d) does place limits on the power of eminent domain as
follows:

(d) The power of eminent domain may not be exercised
to acquire private property from a private person
for the purpose of transferring title to the property
to another private person for economic
development purposes. This subsection does not
apply to transfers of private property to another private
person if one or more of the following apply:

(1)  the landowner consents, either before or after a
condemnation proceeding has been filed, to the
use of the property for a private commercial
enterprise or other economic development;

(2)  the private person has been expressly authorized
by statute either to exercise the power of
eminent domain or to receive an interest in land
acquired by the exercise of eminent domain;

(3)  the transferred property is used for a private
way of necessity to permit essential access for
extraction or use of resources;

(4)  the acquisition is used, in part, for leasing
property to a private person that occupies a
portion of public property or a public facility,
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including a private business that occupies a
portion of an airport, port, or public building;

(5)  the property is transferred to a person by oil and
gas lease under AS 38.05.180;

(6) the progerty is transferred to a common
carrier.’®

Despite the restrictions on a city’s power of eminent domain as discussed in AS
09.55.240(d), the legislature may approve the exercise of eminent domain against
private property pursuant to AS 09.55.240(f).”

In this case, the City Administration took no action to begin the eminent domain
process. The City Administration simply threatened the use of eminent domain but
had no intention of going forward with the threat.”® Therefore, it does not appear
that the City Administration violated any provision of AS 09.55.240.

3.5 Was there any wrongdoing or is this how City business is
usually conducted?

As previously noted above, there appears to be a criminal statute that has been
violated by the City Administration. Therefore, by definition, a wrongdoing has
taken place and any other city administrations in Alaska would be prohibited from
duplicating the behavior.

As discussed in more detail above, the City Council may find that beyond the
criminal nature of the conduct, the conduct is also not appropriate. The City
Council may find that even though, other cities may find it acceptable to coordinate
with developers to make false threats of eminent domain, this conduct is not
appropriate in Wasilla, Alaska. Every community must gauge what it will and will
not tolerate from its leaders and how far the letter of the law can be stretched. This

7 Emphasis added.
7 AS 09.55.240(f) as follows:

¢3) Notwithstanding the limitations on the power of eminent domain in (d)
and (e) of this section, the legislature may approve the exercise of
eminent domain against private property in an Act, the subject of which
is limited to the transfer of the property for a purpose otherwise
restricted under (d) or (e) of this section.

78 See Exhibit JJ; also, April 18, 2008 interview with Mayor Keller; April 25, 2008 interview with Casey
Reynolds; April 18, 2008 interview with Archie Giddings; and April 22, 2008 interview with Sandra Garley.
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conduct should not be tolerated even if other communities find it somehow
acceptable or commonplace.

3.6  Was there unfair favoritism given to the developer over
other businesses in the area?

As discussed in previous sections, the City Administration did show favoritism
towards the developer over the local property owners when the City Administration
chose to work in concert with the developer to send the August 24, 2007 letters.
The August 24, 2007 letters, at a minimum, placed the property owners at a
significant bargaining disadvantage by instilling in the property owners a fear of
eminent domain. This disadvantage clearly demonstrates “unfair favoritism” to the
developer.

3.7 Was the Mayor inappropriate in her letter of August 24,
2007, to a local business partnership or was she acting
within her power?

The final determination as to whether the City Mayor acted inappropriately is a
question best left to the deliberative process of the City Council. However, as
discussed in detail above, there appears to be little question that the City Mayor did

act inappropriately when she signed and mailed August 27, 2007 letters threatening
eminent domain.

3.8 Review actions during the May 2007 trip to Las Vegas.

On or about May 19, 2007 through May 24, 2007, Casey Reynolds and Mayor
Keller flew to Las Vegas, Nevada to attend the International Council of Shopping
Centers Conference (ICSC). The ICSC began on May 20, 2007 and concluded on
May 23, 2007.” During the ICSC, Mr. Reynolds and Mayor Keller met with
several national retailers and developers.

On May 20, 2007, while at the ICSC, Casey Reynolds and Mayor Keller attended a
large dinner at the Olives at Bellagio, hosted by Jack Barrett, President of Meritage
Realty USA, LLC.* During her April 18, 2008 interview, Mayor Keller reported
that this meal was paid for by Meritage Realty. It appears that the meals for both
Mr. Reynolds and Mayor Keller most likely cost between $120.00 to $150.00 with
drinks and gratuity !

7 There were rumors and allegations that Mayor Keller and Mr. Reynolds traveled with the developer, or the
developer paid for them to travel, to Arizona to tour other developments. All witnesses denied that any trips
took place. (Information obtained from June 12, 2008 interview with Jack Barrett and April 18, 2008
interview with Mayor Keller).

% Information obtained from June 12, 2008 interview with Jack Barrett.

81 See Exhibit QQ, presented herewith.
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Personnel Policy and Procedure No. 06-28, Acceptance of Gratuities and Gifts,
reads as follows:

“[i]n performing duties for the City, an employee is
expected to give the citizens of Wasilla efficient and
courteous service without any reward beyond the
compensation provided by the City. No employee may
solicit, accept or receive, directly or indirectly, a gift,
whether in the form of money, service, loan, travel,
entertainment, hospitality, employment, or in any other
form, that is a benefit to the employee’s personal or
financial interests, under circumstances in which it
could reasonably be inferred that the gift is intended to
influence the performance of duties of the City. A gift
for this purpose includes any transfer or loan of
property, or provision of services, to an employee for
less than full value.”®?

Personnel Policy and Procedure No. 06-28 contains a list of appropriate gifts.
Meals and refreshments are listed as suitable gifts under certain circumstances:

Meals or refreshments of reasonable value provided in
connection with a proper business purpose, the
expense of which if paid by the employee would be
reimbursable as a business expense.83

Personnel Policy and Procedure No. 06-28, Acceptance of Gratuities and Gifts, does
not have a mandatory reporting requirement for gifts of a predetermined amount.
For example, AS 39.52.130(b)(1)(2) Improper Gifts, reads:

(b)  Notice of the receipt by a public officer of a gift with a value in excess of
$150.00, including the name of the giver and description of the gift and
its approximate value, must be provided to the designated supervisor
within 30 days after the date of its receipt.

(1)  if the public officer may take or withhold official action that
affects the giver; or

(2)  ifthe gift is connected to the public officer’s governmental status.

82 See Exhibit TT, presented herewith.
% See Exhibit TT, presented herewith.
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A policy or statute such as this gives public officers and employees a bright-line
rule to follow and instructions on how to proceed if they believe they have received
a gift that may appear to be inappropriate. Personnel Policy and Procedure No. 06-

28, is vague and relies on terms that are open to interpretation such as “reasonably
be inferred.”

If one compares the May 20, 2007 Olives at Bellagio dinner with the other meals
that Mayor Keller and Mr. Reynolds had in Vegas, it does appear that the May 20,
2007 meal hosted by Jack Barrett was by far the most extravagant and expensive of
the meals consumed on the trip. The following are the meals consumed by Mayor
Keller and Mr. Reynolds, joint meals are identified with an asterisk:

May 19, 2007 $44.99 Bouchon Bakery*

May 20, 2007 $9.97 Phil’s Deli

May 20, 2007 $18.66 Café Ba Ba Reeba

May 20, 2007 $26.75 The Orchard*

May 20, 2007 $11.00 Olives at Bellagio*

May 21, 2007 $9.97 Phil’s Deli

May 21, 2007 $5.06 The Orchard

May 21, 2007 $13.00 The Orchard

May 22, 2007 $12.68 The Orchard*

May 22, 2007 $12.68 The New Frontier Restaurant
May 23, 2007 $15.28 The Orchard*

May 23, 2007 $34.65 Hyatt Regency Phoenix Networks*
May 23, 2007 $15.28 The New Frontier Restaurant
May 24, 2007 $29.30 Hyatt Regency Phoenix in-room
May 24, 2007 $10.27 Phoenix International Sports Bar
May 24, 2007 $5.93 McDonalds

Unknown $6.99 Umberto’s of Las Vegas
Unknown $5.93 Panda Express™

The controlling language of Personnel Policy and Procedure No. 06-28, Acceptance
of Gratuities and Gifts, is “under circumstances in which it could reasonably be
inferred that the gift is intended to influence the performance of duties of the City.”
Even though Mayor Keller and Mr. Reynolds were paying far less for meals in
Nevada prior to the May 20, 2007 meal at the Bellagio, it does not appear that
Mayor Keller and Casey Reynolds’ acceptance of the May 20, 2007 Olives at
Bellagio dinner could be interpreted to have substantially affected the performance
of their official duties. Nor does it appear that a reasonable person would question
their judgment in exercising official duties on a matter affecting the donor based on
the gift of the May 20, 2007 meal at the Bellagio. Further, it cannot be said that

3 See Exhibit AA, presented herewith.
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acceptance of these meals was so frequent as to raise an appearance of the use of the
person's public position for private gain.

It does not appear a gift of a $150.00 meal to Mayor Keller and Mr. Reynolds
would violate the City of Wasilla’s Personnel Policy and Procedure No. 06-28,
Acceptance of Gratuities and Gifts. However, as noted above, Section 3.2.8 of RFP
No. 0690-0-2008, calls for a judgment call, best made by the Wasilla City Council.

3.8.1 Suggestion for modification of Personnel Policy and
Procedure No. 06-28

The Wasilla City Council may wish to modify Personnel Policy and Procedure No.
06-28 by adding additional subsections which read in effect:

Notice of the receipt by a public officer of a gift with a value in
excess of $150.00, including the name of the giver and description of
the gift and its approximate value, must be provided to the
designated supervisor within 30 days after the date of its receipt.

(1) if the public officer may take or withhold official action
that affects the giver; or

(2) if the gift is connected to the public officer’s
governmental status.

A designated supervisor may request guidance from the city council
concerning whether acceptance of a particular gift is prohibited.

Restrictions relating to gifts imposed by this section do not apply to
campaign contributions to a candidate for elective office if the
contribution complies with laws and regulations governing elections
and campaign disclosure.

A public officer or employee who knows, or reasonably should
know, that a family member has received a gift because of the family
member’s connection with the public office or position held shall
report the receipt of the gift by the family member including the
name of the giver and description of the gift and its approximate
value to the designated supervisor within 30 days of the knowledge
of its receipt if receipt of the gift by the public officer or employee
would violate this section.
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This modification to Personnel Policy and Procedure No. 06-28 will add specificity
and guidance to supervisors when dealing with gifts or potential gifts from the
citizenry.

4. Additional issues identified by Complainants

During the interview process and the review of the minutes and recordings of
council meetings, there have been numerous complaints lodged by various citizens.
The following topics and discussions are an attempt to address all issues identified
by the various Complainants.

4.1 Vacation of Duane Drive

The Complainants voiced concerns that the vacation of Duane Drive was an effort
on the part of the City of Wasilla to unjustly advantage or enrich the developer. The
argument continued that this advantage or enrichment was not made available to the
public at large and constituted a great fiscal gain to the developer. This position has
been found to be unsound.

The platting action to eliminate a roadway has been reserved in its entirety to
boroughs. It is true that cities have the right to make comment, but it is the borough
who maintains the platting responsibility. Specifically, Matanuska-Susitna Borough
Title 16 (MSB 16.15.032-.045) and AS Title 29 (AS 29.40.120-160) control the
elimination or modification of roads and easements.

There are very specific public notice requirements before such action can be taken.®
It requires not only publication but actual written notice to the affected property
owners who did not sign the petition.*

In the case of the vacation of Duane Drive, the written notice was provided to all
affected property owners, including Mr. and Mrs. Michels and the owners of the
Windbreak Café and Six Robblees’.®” Further, the publication requirements were
strictly followed according to statute and code. ®

AS 29.40.160(a) specifically dictates who obtains the ownership rights of vacated
easements or roadways. AS 29.40.160(a) states:

[t]he title to the street or other public area vacated on a
plat attaches to the lot or land bordering the area in
equal proportions, except that if the area was originally

% See Exhibits I, K and M, presented herewith.

8 See AS 29.40.130; see also, Exhibit K, presented herewith.
% See Exhibit K, presented herewith.

% See Exhibits I, K and M, presented herewith.
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dedicated by different persons, original boundary lines
shall be adhered to so that the street area that lies on
one side of the boundary line shall attach to the
abutting property on that side, and the street that lies
on the other side of the boundary line shall attach to
the property on that side. . .

Therefore, once Duane Drive was vacated, the road was evenly distributed to the
property owners that abutted the road pursuant to AS 29.40.160(a). In this case, the
developer owned all relevant portions of the property that abutted Duane Drive
(except for one which the developer has an option to purchase).89 The vacation of
Duane Drive appears to be in every respect an action made pursuant to common
practice and law.”

4.2  Dedication of additional right-of-way throughout
the development and along Hermon Road

The Complainants have voiced concerns that the developer was given unwarranted
credit and accolades for his willingness to dedicate additional right-of-way
throughout the interior of the development.”’ The Complainants believe that the
developer will benefit from wider roads and the ability to widen roads and therefore
the dedication of additional right-of-way should not be seen as an offset against their
perceived obligation to move the utilities along Hermon Road.

All witnesses and documentation support the position that the Mat-Su Borough, the
City of Wasilla and the Department of Transportation all approve of the additional
right-of-way throughout the development and Hermon Road. All of the witnesses
agreed that the additional right-of-way is essential if the project is to handle the
future flow of traffic from the realigned frontage road. The dedication of the
additional right-of-way through the development was a great expense to the
developer and appears to satisfy DOT and primarily benefit the public.92

% Larry Theobold, Owner of the “Transmission Shop” owned the last and remaining parcel and also entered
into the petition to vacate Duane Drive. See Exhibit I, presented herewith.

% See Exhibit P, (Casey Reynolds response to allegation of concerned citizen) presented herewith.

°! The developer dedicated a total of 24 feet of right-of-way (utility and road easements) to the Mat-Su
Borough.

*2 In addition, it appears the developer has made other concessions regarding the layout of the Creekside
development to his fiscal detriment. Sportsman’s Warehouse was required to be relocated, requiring the loss
of valuable land and a building pad, in order to accommodate the City and Department of Transportation’s
request to leave a right-of-way for the future frontage road; a right-of-way which was rendered virtually
useless due to the location of the new Target store.
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4.3 Relocation of utilities at or near Hermon Road

The Complainants voiced concerns that the developer should have incurred the cost
of relocating the utilities.”> The question regarding the relocation of the utilities at
or near Hermon Road was posed to the following individuals:

James Barnett, Attorney for Meritage Realty USA, LLC

Nancy Cameron, Borough Platting Technician

Sandra Garley, Past Wasilla City Deputy Administrator

Archie Giddings, Wasilla City Engineer

Paul Hulbert, Matanuska-Susitna Borough Platting Officer

Gordon Keith, Regional Director, Department of Transportation

Scott Thomas, Regional Traffic Engineer, Department of Transportation
James Wood, Commercial Broker for Meritage Realty USA, LLC

Fran Zimmerman, Right-of-Way Agent, Department of Transportation

The consensus from these individuals is that Hermon Road will most likely need to
be widened in the future. There is no timeline to undertake this project and to date
no studies have been done to design such an expansion. As part of the platting
process, the developer has committed to giving twenty-four (24) feet of right-of-way
to the expansion but has made no commitment to agree to move the utilities if it
becomes necessary at some unknown future time. According to the City
Administration and Mat-Su Borough employees, it is understood that this
commitment will need to be formalized through the Borough platting process before
the Borough Platting Board will issue any other permits or platting changes.

The aforementioned Borough employees, City employees and Department of
Transportation employees agree that failing to negotiate a requirement for the

developer to pay for the potential utility move at some future date is not unusual and
not inappropriate.”

4.4  Closure of Sun Mountain for utility extension

The Complainants voiced concerns that the City of Wasilla kept Sun Mountain
closed for utility extension for a longer period than necessary in order to harass or
punish the property owners on Sun Mountain Avenue.

Archie Giddings, Wasilla Public Works Director, agreed that Sun Mountain Drive
was under construction and blocked longer than it should have been. Mr. Giddings
stated the reason for the closure being longer than necessary was because the City,

% See Exhibit R, presented herewith.
% See Exhibit Q (electronic communication from Glen Price to various individuals including, Archie

Giddings, discussing understanding that the City would pay for the utility relocation); see also Exhibit R,
presented herewith.
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the Department of Transportation and the developer did not want to re-pave the area
because there were anticipated projects to follow.

Mr. Giddings stated that no decisions were made out of malice or because of a
desire to punish the businesses owners on Sun Mountain Drive.” Mr. Giddings
stated that the City of Wasilla and the Department of Transportation anticipated that
it was going to be necessary to do more excavation to repair and adjust the
intersection and therefore it did not make sense to unblock and repave the area.”®

The developer’s point of view, according to Mr. Giddings, was that the intersection
was still a “semi-construction site” and the closure of the intersection was not
limiting access, therefore leaving the intersection partially closed was reasonable.
Mr. Giddings specifically stated that it was his opinion that the intersection was not
a critical link, due in part that the intersection was not the only access to any of the
local businesses. He further commented that the Department of Transportation

agree%and did not require the re-opening of the section of road until October 15,
2007.

It was anticipated by the City, developer, and the Department of Transportation that
it would be necessary to work under a different permit, but ultimately this plan also
fell through.”® According to Archie Giddings, the City requested to extend the water
permit 1-170000-07-156 and sewer permit 1-170000-07-157 for a year because he
still believed it was “pointless to keep digging up the same intersection” when it was
going to be reconstructed. In respect to the reasonableness of the time frame to
complete the project and to repave the road, Mr. Giddings stated, “Not a huge cost,
more principle. . . . If everyone was getting along, it would have been reasonable.”*’

The Department of Transportation fundamentally supports Mr. Giddings’
recollection of the events surrounding this issue. According to Fran Zimmerman,
Department of Transportation Right-of-Way Agent, the City contacted the utilities
section and obtained a permit for the water and sewer modifications to provide those
services to the developer.

Rick Feller, Legislative & Media Liaison, Department of Transportation, stated the
original permit was issued without the requirement to resurface that section of Sun
Mountain because it was anticipated that it would not be necessary to require

% Information obtained from April 18, 2008 interview with Archie Giddings (h1, m 37, s. 22).

% Mr. Giddings stated that Meritage was responsible for safety during the utility extension, but the
Department of Transportation was the ultimate authority over the project. Mr. Giddings’ position was that as
long as the City is under a permit to work in the right-of-way, the intersection can remain blocked.
Information obtained from April 18, 2008 interview with Archie Giddings.

*7 See Exhibit NN, presented herewith.

%8 Information obtained from April 18, 2008 interview with Archie Giddings; see also, Exhibit T, filed
herewith.

% Information obtained from April 18, 2008 interview with Archie Giddings.
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resurfacing of an area that would just be torn-up again months later. It was only
after the right-of-way exchange became something less than a foregone conclusion
and the City had abandoned the realignment, when the utility section of the
Department of Transportation had to reassess and re%uire the area to be permanently
resurfaced the next season and as soon as possible. '

On September 25, 2007, Kenneth M. Morton, Department of Transportation P.E.
Utility Section Chief, drafted a letter to Archie Giddings wherein the Department of
Transportation denied the City of Wasilla’s request to modify water permit 1-
170000-07-156 and sewer permit 1-170000-07-157 pertaining to restoration of Sun
Mountain Avenue. ' Upon interviewing Mr. Morton, it was learned that he was
largely in agreement with Mr. Giddings. He believed it was initially a reasonable
accommodation until the final transfer occurred. He also stated that it would require
the developer to incur a needless capital cost to immediately repave the intersection.
Mr. Morton stated that he had never had a conversation with Meritage or any
representative from the developer. Mr. Morton stated that he refused to extend the
right-of-way permits pertaining to Sun Mountain Avenue because it became clear
that the transfer was not going to happen, so the intersection needed to be restored to
its preexisting condition.

There appears to be no evidence that supports the position that the relevant portion
of Sun Mountain Avenue was left blocked and unpaved in order to punish and
fiscally damage the surrounding businesses.

4.5 Donation of TractD

The Complainants voiced concerns that the proposed gift of Tract D (wetlands along
the Cottonwood Creek previously owned by Edith Erickson)'® was actually a
worthless land donation and of no financial gain to the City and it was disingenuous
of the developer and the City Administration to tout such as a worthwhile land
donation.

Archie Giddings acknowledged that the land was not usable land and, from the
developer’s point of view, it would “look good” to donate something you can’t build

on anyway. The land was not part of a land swap nor was it purchased by the City
of Wasilla.'”

Edith Erickson stated that she has sold all her property holdings at or near Maney
Acres. For tax purposes, Ms. Erickson does have an agreement with the developer

"% Information obtained from April 18, 2008 interview with Archie Giddings.
1% gee, Exhibit NN, presented herewith.

192 See Exhibit SS, Affidavit of James O. Wood, (14.61 acres sold/closed on September 30, 2005,) presented
herewith.

1% Information obtained from April 18, 2008 interview of Archie Giddings (4M, 39S).
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to have five acres of the property conveyed back to her and that five acres will be
donated to the City. Ms. Erickson further confirmed that to date the developer has
not violated the agreement.

There appears to be no direct fiscal benefit to the developer for deeding the property
back to Ms. Erickson so it can be donated to the City. There appears to be no
negative aspects in this arrangement for the public or Ms. Erickson.

4.6 Due Diligence

The Complainants voiced concerns that the City of Wasilla did not make an effort to
verify the developer’s financial ability to complete the projects and fulfill promises
made to the State of Alaska, City and the Mat-Su Borough. Further, the
Complainants stated that the City should have completed a civil lawsuit records
check and review of pending liens before assisting the developer with his efforts to
move forward with this project.

Without exception, all City witnesses and Department of Transportation witnesses
stated that it is not reasonable to expect a city to inquire into the financial ability of a
developer to start or complete a project. The subjects of the interviews further
agreed that the City should not be in the business of reviewing the business plans of
developers and deciding if a plan is viable. Those interviewed uniformly voiced
that inquiries into the economic viability of a developer or a particular project are
not just uncommon but unheard of in the State of Alaska.'™ However, when a
developer is working on a right-of-way, the City is contemplating that bonds will
now be required but no due diligence is performed to verify the viability of the
developer if the required bond is in place

There appears to be a firm consensus amongst state, city and borough officials that it
is not government’s role to check the financial viability of a project or a developer
before an agency starts assisting the business or individual. It was unanimously
agreed that those who do not have the financial ability to complete a project do not
have the ability to pay the very expensive start-up costs.

4.7  August 22,2007 letter to First National Bank

The Complainants voiced concerns that the City of Wasilla should not have
provided a letter to First National Bank regarding the status of the development

"% Interviews with: Rick Feller, Legislative & Media Liaison, Department of Transportation, Sandra Garley,
Past Wasilla City Deputy Administrator, Archie Giddings, Wasilla City Engineer, Jim Holycross, Wasilla
City Planner, Paul Hulbert, Matanuska-Susitna Borough Platting Officer, Gordon Keith, Regional Director,
Department of Transportation, Diane Keller, Wasilla City Mayor, Casey Reynolds, Wasilla City Economic
Development Planner, Scott Thomas, Regional Traffic Engineer, Department of Transportation, and Fran
Zimmerman, Right-of -Way Agent, Department of Transportation.
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project and that the letter was incomplete or possibly deceptive in that the letter

failed to discuss the financial status of the developer and the tenuous nature of the
road improvement plan.

Casey Reynolds requested Archie Giddings’ assistance in drafting the August 22,
2007 letter to First National Bank.'” Mr. Giddings volunteered to draft the letter for
Mr. Reynolds because he felt that he had more information than Mr. Reynolds and
that it would be easier to draft the letter himself than to convey the information to
Mr. Reynolds.

Gordon Keith, Regional Director Department of Transportation, indicated that he
had reviewed the August 22, 2007 letter from Archie Giddings to First National
Bank.'”® Mr. Keith stated that he received a copy of the August 22, 2007 shortly
after it was drafted and indicated that there was nothing specifically incorrect in the
letter and he did not believe there was anything unusual in the request for the letter,
the letter’s creation or need for the letter. Mr. Keith did state that even though the
letter was neither expressly incorrect nor inappropriate, the Department of
Transportation felt it necessary to clarify the letter with an October 5, 2007 letter
from Scott Thomas, Department of Transportation Regional Traffic Engineer.'®’
The October 5, 2007 letter from Scott Thomas did summarize the current status of
the traffic mitigation related to Creekside Town Square and the proposed right-of-
way exchange. The October 5, 2007 letter from Scott Thomas did not contradict the
August 22, 2007 correspondence, it simply spelled out the status of the projects and
provided important specifics.

Craig Thorn, Vice President of First National Bank, was willing to speak on general
principles and customary matters, but not as to the specifics of this situation. Mr.
Thorn was willing to state that First National Bank requested the August 22, 2007
letter from the developer because adequate access and transportation infrastructure
was an issue for the development and therefore for the loan. Mr. Thorn also
indicated that he had no conversations or contact with any member of the City
Administration regarding this matter at any time.

Mr. Thorn indicated that the bank was interested in knowing the local government’s
general position and the general status of the traffic matters. Mr. Thorn agreed the
August 22, 2007 letter was vague and made no firm commitments upon which the
lending institution could rely.'® Mr. Thorn indicated that he was aware that the City
of Wasilla was not in a position to make firm commitments in respect to
Department of Transportation matters, specifically the traffic light and exchange or

'% pursuant to the June 9, 2008 interview with Craig Thorn, no one at the bank contacted the City, the
developer requested the letter to be drafted for First National Bank; see Exhibit II, presented herewith.
19 See Exhibit 11, presented herewith.

17 See Exhibit OO, presented herewith.

1% See Exhibit 11, presented herewith.
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right-of-way. Mr. Thorn stated that he understood the August 22, 2007 letter not to
be binding and accepted the language to be non-committal. Mr. Thorn indicated
that the financing for this matter has been over time and has come in phases..'”

The August 22, 2007 letter from Archie Giddings to Craig Thorn made no
commitments and was vague in its tenor. According to the intended reader it
conveyed nothing the bank could rely on except, that the City was working with the
developer and not opposed to the concept of the project. Given the lack of
commitment in the terminology of the August 22, 2007 letter, there is no readily
apparent liability created and no viable claim of deceit.

4.8 City’s assistance to obtain a Community Development
Block Grant (CDBG)

The Complainants have voiced concerns that the developer was given preferential
treatment by Casey Reynolds in his efforts to assist the developer in obtaining a
Community Development Block Grant (CDBG).!'?

Mr. Reynolds is the Wasilla City Economic Development Planner, one of his roles
is to help developers bring new growth to Wasilla. His efforts to assist the

developer with a CDBG do not appear to be in conflict with the stated goals of his
position.

Mr. Reynolds stated that he attempted to get many other individuals and businesses
interested in applying for a CDBG but given the confines of the federal regulations
no developer in Wasilla has ever applied. In this case, the developer declined to
apply for similar reasons. i

4.9 Proposed right-of-way exchange for Sun Mountain Drive

The Complainants have voiced concerns that the proposed frontage road exchange
abutting Maney Acres is further evidence that the developer was being given a
benefit that. would not be offered to the average citizen and was directly detrimental
to their business interests. The Complainants further contend that the purposed plan
to vacate the frontage road south of Maney Acres would essentially condemn their
property by eliminating meaningful access.

Gordon Keith, Director of the Department of Transportation, indicated that the plan
to exchange the frontage road that abuts Maney Acres was a concept that had been
contemplated by the DOT prior to being contacted by the City of Wasilla or the

% Mr. Thorn stated that there is an 8.1 million dollar recorded deed of trust on the property in the name of

First National Bank. Mr. Thorn stated that this deed of trust is a normal matter and nothing unusual.
"9 See Exhibit LL, presented herewith.

"' April 17, 2008 interview of Casey Reynolds; also, June 13, 2008 interview with Jack Barrett.

RFP No. 0690-0-2008/WM
49 of 51



developer. ''* Mr. Keith indicated that the DOT had long hoped to have the time,
funding and resources to move the frontage road system north and away from the
Parks Highway.'"> Mr. Keith stated that if the frontage road system was moved
north of the Parks Highway it would provide a safer and more efficient traffic
system for Wasilla. ''* In essence, the DOT was pleased to learn that the developer
was willing to move the frontage road into his development, reviving DOT of the
future burden.

To accomplish this trade, the road exchange had to be requested by the City of
Wasilla and had to be of “equal or greater utility, function and value” in its service
to the community.'” The DOT did not object to the concept of the purposed
plan."'® DOT confirmed that an interior frontage road system was their goal and
could be constructed to provide equal or greater utility, function and value.'’
Further, the DOT asserted that an interior frontage road system is still the goal and
preferred route for the frontage road.'®

Therefore, the plan to reroute the frontage road through the developer’s property
was a solution that is still preferred by the DOT and the City of Wasilla. This
proposed rerouting of the frontage road would clearly be a safer and better solution
for Wasilla. To say it was concocted by the developer or created to damage the
businesses on Sun Mountain is incorrect.'"

The Complainants further allege that the properties on Sun Mountain would be
inversely condemned by the rerouting of the frontage road north of its present
location. There is no question that if the frontage road is rerouted north of its
location the businesses on Sun Mountain would be adversely affected. That being
said the rerouting of Sun Mountain Drive north of its current position is the long
range plan of the City of Wasilla and the DOT, independent of this development or
this developer.

There is no indication that any one plan had been fully embraced by the City, the
developer or the DOT. There was certainly a hope to reroute the frontage road
north of Sun Mountain but the reality is the realignment was more of a moving
target and at different points in time there were alternate plans and maps purposed

12 April 23, 2008 interview with Francis Zimmerman and Gordon Keith; see also, Exhibit C, presented
herewith.

''* See Exhibit E, presented herewith.

14 April 23, 2008 interview with Francis Zimmerman and Gordon Keith; see also, Exhibits D and E,
presented herewith.

"* See Exhibits E G, J and EE presented herewith.

"1 See Exhibits E and D, presented herewith.

"7 See Exhibits E and J, presented herewith.

18 April 23, 2008 interview with Francis Zimmerman and Gordon Keith; see also, Exhibits D, E and EE
presented herewith.

19 Further, if the frontage road was vacated, all property owners abutting the frontage road would add the
vacated road to their property not just the developer.
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for the rerouting of the frontage road. If these plans were all to have been
implemented, the properties along Sun Mountain Drive would loose all access to
the front of the properties and would only be accessible from the rear of their
property.

It does appear that the ultimate desired solution is to reroute the frontage road which
would take away all access from the south for the aforementioned properties. This
desired solution was not manufactured by the developer nor was it created with the
intent of destroying local businesses. The reality of the realignment plan was the
City’s and the Department of Transportation’s desire to create a safer and more

efficient frontage road system relieving the Parks Highway from much of the local
traffic of Wasilla.

4.10 Annexation of Maney Acres

The Complainants allege that the annexation of Maney Acres'>’ was somehow done
in an expedited fashion or in some manner evolved in an inappropriate manner.

Jack Barrett made the request for annexation on October 6, 2006."*' In
processing/approving the October 6, 2006 request the City codes and regulations

were followed. There appears to be no irregularities in the voluntary annexation
process.

4.11 March 19,2007 correspondence regarding Mayor’s request for
right-of-way from the developer

The Complainants allege that the March 19, 2007 letter'? from Mayor Keller to the -
developer is disingenuous because it requests action from Mr. Barrett that had been
previously discussed and memorialized in previous correspondence and communications.

The choice of language in the March 19, 2007 letter is unusual but not uniquely
troubling.123 The March 19, 2007 letter does discuss the City acquiring right-of-way
access through parcels of property owned by Mr. Barrett, a topic that had been discussed
for years prior to March 2007. The letter does approach the topic of the requested right-
of-way as if the City and the developer had not discussed it prior to March 2007. The
Complainants’ allegation is the letter was designed to lay a false paper trail. This idea does
not seem realistic given so many state, federal and borough agencies were all familiar with
the general road realignment concept with this developer. The reason for drafting the letter
as if it was the first brush with the idea is not apparent and no sound answer was given
when interviewing the City Administration. It seems to be the case of poor draftsmanship,
not the creation of a false paper trail that would lead nowhere.

120 See Exhibit L, presented herewith.
12l See Exhibit F, presented herewith.
122 See Exhibit O, presented herewith.
' See Exhibit O, presented herewith.

RFP No. 0690-0-2008/WM
51 of 51



EXHIBIT




Requested by: Public Works
Prepared by: Public Works
Adopted: February 23, 2004
Vote: Unanimous
CITY OF WASILLA

RESOLUTION SERIAL NO. 04-08

A RESOLUTION OF THE WASILLA CITY COUNCIL APPROVING THE CONCEPT
OF AN EAST SUN MOUNTAIN AVENUE EXTENSION TO SEWARD MERIDIAN
PARKWAY TO PROMOTE LOCAL BUSINESS DEVELOPMENT BY PROVIDING
ALTERNATE ACCESS TO THE PARKS HIGHWAY AND PALMER-WASILLA
HIGHWAY.

WHEREAS, the State of Alaska Department of Transportation is in the planning
stage for Seward Meridian Parkway Improvements, and

WHEREAS, local input for Seward Meridian Parkway will enable the State
incorporate the City's desire for better access along East Sun Mountain Avenue into the
Seward Meridian Parkway Improvement Project, and

WHEREAS, the local business district is in support of an alternative access route
to the Parks Highway and Palmer-Wasilla Highway from East Sun Mountain Avenue,
and

WHEREAS, an alternate access for East Sun Mountain Avenue will allow the
community to access the business district in a manner that eases congestion at
Hermon Road and reduces traffic impact to the neighboring residential area along
Whispering Woaods Drive.

NOW THEREFORE BE IT RESOLVED that the Wasilla City Council approves
that the concept of an East Sun Mountain Avenue Extension to Seward Meridian
Parkway, and that this alternate access is in the best interest of the comm-unity.

ADOPTED by the Wasilla City Council on February 23, 2004.

ATTEST: DI%NNE M. KELLER, M‘ gor
%‘W ,h%;, [SEAL]

KRISTIE L. SMITHERS, CMC
City Clerk

City of Wasilla Resolution Serial No. 04-08
Page 1 of 1



CITY OF WASILLA
LEGISLATION STAFF REPORT

RE: Resolution Serial No. 04-08

Agenda of; February 23, 2004 Date: February 13, 2004
Originator: Public Works Director
Route to: Department Signature/Date
Police
Recreational and Cultural Services
Library, Muse
Public Works /‘“\
Planning J<—— >
Finance *signature required———
X Clerk ' L

.
REVIEWED BY MAYOR DIANNE M. KELLER: (’7ﬂ Ao o [ ‘/\/\ Ved o

FISCAL IMPACT: [ ] yes$or X no  Funds Available [ ] yes [ no
Account name/number;
Aftachments: none

SUMMARY STATEMENT:

This Resolution will help DOT with the design for Seward Meridian Improvements that
are currently in the planning stage. The Administration has been working with the local
business district and has identified the need for an alternate access for East Sun
Mountain Avenue to promote local business development and ease congestion at
Hermon Road.

At a minimum, DOT will be able to fund intersection improvements at Seward Merdian
that may include a traffic signal for an East Sun Mountain Avenue extension, with the
approval of this resolution. The City is seeking local support to proceed with the road
extension as a City project.

City of Wasilla Legislation Staff Report Page 1 of 1
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2005 — 2025 Street and Highway Plan Recommendations

After reviewing the current and future traffic volumes, traffic circulation, State and
Borough planning documents, previous recommendations and needs lists, the
following transportation improvements are recommended. Recommendations
have been broken out into short range and long range projects within the City of
Wasilla, and improvements within the Matanuska Susitna Borough that would
directly benefit the City. Short range recommendations are limited to those
projects that (1) have committed construction funds through the State
Transportation Improvement Program (STIP), (2} are on either the Borough's or
the City's Capital improvement Program (CIP) within the next 5 years, or (3) are
part of projects identified by the City as needed and anticipated to be constructed
by the private sector.

Short Range Recommendations (2005-2010) Streets are listed in alphabetic order.
List does not reflect a priority ranking.

Alternative Parks Highway Corridor — Arterial/interstate — Route selection
and Design future transportation corridor will provide alternate route
around Wasilla city center for through highway traffic and potentially
a new railroad route around the city.

Aviation Avenue (formally Church Road South Extension) — New Minor
Collector — Future corridor from S. Mack Drive to Wasilla Airport
will provide access to existing airport, the intermodal rait facility,
and the Museum of Alaska Transportation and Industry and other
future development.

Boundary Street Extension — Commercial Street -New link provided by the
extension of Boundary from Swanson Avenue to Bogard Road will
provide alternate route for local internal traffic now using Main
Street.

Crusey Street Improvements — Major Collector - Reconstruct to accommodate
a five lane facility between the Parks Highway and Bogard Road,
including pathway, landscaping, and lighting. improved connection
to the high school will create smoother major generator flow with
fewer turning conflicts.

Gateway Loop and Frontage Road Connection— Major Collector — New link
to be constructed as part of large commercial development
proposed for northwest corner of Parks Highway and Seward
Meridian Parkway. Project will provide an internal loop road
connecting Seward Meridian with the Parks Highway at signalized
intersections and connect the existing frontage road system links
on the east and west sides of Seward Meridian.

Lucus Road improvements — Major Collector — Improvements between Parks
Highway and Spruce Avenue to an upgraded two lane facility with

17



Signalized Intersections

e Maney Way, Foundry Way and Parks Highway - signalized
intersection to serve current and anticipated major commercial
development in Wasilla, as well as providing a connection through this
commercial area to Herman Road. Construction costs to be borne by
the private sector.

s Gateway Drive and Parks Highway — Signalized intersection to serve a
large commercial shopping project in Wasilla, as well as a connection
to the Gateway intersection on Seward Meridian Parkway.
Construction costs to be borne by the private sector.

Road System Related Projects
o Wasilla Depot/Station — Intermodal passenger terminal and parking
area near the Wasilla Airport.
+ Park and Ride Lots — Parks Highway and Seward Meridian, Palmer
Wasilla Highway, and Knik Goose Bay Road.

Long Range Recommendations (2008-2025) Streefs are listed in alphabetic order.
List does not reflect a priority ranking.

Alternative Parks Highway Corridor — Arterial/interstate — Construction of
transportation cormrridor providing altemate route around Wasilla city
center for through highway traffic and potentially a new railroad
route around the city.

Crusey Street Extension — Major Collector — Improvements will extend south
to connect to a signalized intersection on the Palmer-Wasilia
Highway Extension to accommodate future development between
the Palmer-Wasilla Extension, the Parks Highway and Knik-Goose
Bay Road.

Main Street Improvements — Major Collector -Widen to a four or five lane
facility or a one-way couplet with Talkeetna/Yenlo Street.

Old Matanuska Road Rehabilitation — Minor Collector —improvements will
upgrade corridor between Palmer Wasilla Highway and Fairview
Loop.

Palmer Wasilla Highway Expansion — Arterial — Future improvements will
widen existing road to a four or five lane facility to relieve
congestion on existing route. Project will eventually include
coordinated signals and realigned intersections where feasible.

Parks Highway, Lucus Road to Big Lake Road — Interstate/Arterial —
Improvements will widen existing road to four lanes to
accommodate increasing through traffic volume.

Seward Meridian/Carson Street Extension — Arterial — New link will extend
arterial south from Old Matanuska Road to Fairview Loop.

19



( ) Mounwm Avenue Realignment - Kew Major Collector — Realign existing
‘ Sun Mountair: {frontage road} tc provide safer stacking distances
v for vehicies at the Herman Road intersection. New transporiaticn
S corridor would extend from Hermon Road to Palmer-Wasilia
Highway intersection at Cottonwood Mail serving as an alternate
route for the Parks Highway and the Palmer-Wasilla Highway.

Thomas Street Connaction — New link would connect Thomas Street {o Togiak
Street providing an alternate route for traffic moving from Fairview
Loop ic the Palmer-Wasiila Extensicn via Glenwood Avenue.

Road Sy fem Related Project
« Signal System Interconnect — interconnect signals along Parks
Highway and in the central business district.

Recommended Projects in the Matanuska-Susitna Borough Stregic ars fisted in
aiphabetic arder. List goes noi refisci & priority ranking.

Fairview L.oop Road Upgrades — Upgrade to current standards
Fern Street Extension — Extend to Edlund Sireet

Hermon Road Extension — Extend north from Whispering Woods Drive to
Palmer Wasilla Highway and south to Fairview Loop

Leota Street Extension — Connect (o Fairview Loop

Seldon Road Extension East — Extend Seidon/Bogard Road gast ic the Glenn
Highway

Setdon Read Upgrade — Upgrade between Wasilla-Fishhook to Wards Read

Seldon Road Extension West — Extend from Wards Road to Church Reaa

Seidon Road Extension West — Exiend Seldon Rd. west from Church Road to
Beverly Lakes Road, Pittman Road and eventually to King Arthur Drive

Seward Meridian Extension North — Extend from Bogard Road to Seldon Road

Spruce Avenue Extension — Extend from Peck Street ic Seward Meridian

20



« City of Wasilla Enterprise Funds — these funds are used to account for
operations that are financed and operated similar to private businesses
— where costs of providing goods or services is financed or recovered
through user charges. City Enterprise funds have been established for
Utilities, the Wasilla Airport, and the Multi-Use Sports Complex.

o Voter approved Bonds — Wasilla property owners may, in the future,
support sale of bonds to make specific improvements to the City street

system.

* Grant Funding - grant applications for CIP project funds are submitted
each year from the State, private foundations [for example the
Rasmussen Foundation], and from various federal agencies such as
the Environmental Protection Agency (EPA).

¢ State Transportation Improvement Program (STIP) - the Alaska
Department of Transportation and Public facilities creates the State
Transportation Improvement Program (STIP) on a three-year cycle.
The STIP funds projects in four categories:

o National Highway System (NHS), current project - Parks Highway

o State Highway System (SHS), for example - Palmer-Wasilla
Highway

o Community Transportation and Economic Development Program
(CTP), current example - Crusey Street

o Trails and Recreational Access for Alaska (TRAAK)

Some of the projects listed in the 2005 — 2025 Official Streets and Highway Plan
recommendations require the involvement of the private sector. The City

- recognizes that an alternative way to achieve plan implementation is to involve

private funding, and shall work aggressively with appropriate state and federal
transportation agencies and private parties to accomplish these privately funded
projects. in doing so, the City encourages cooperation between government
agencies and these private sector partners, including entering into land
exchanges for transportation corridors and adopting creative financing
techniques.

Streets and Highways Plan Updates and Maintenance:

Once adopted, the Streets and Highways Plan will be evaluated and updated at a
minimum every five years. The City Public Works Department is responsible for
ensuring that reviews are completed. The City will notify the general public of the
opportunity to review the proposed updates to the adopted street plan by
newspaper advertisements.

The Planning Commission will review the Wasilla Streets and Highways Plan in
December of each year to determine if projects identified on the Short Range or
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APR 18 '06
Di1aNNE M. KELLER
MAYOR \
CITY OF WASILLA ROt Ragion &
290 E. Herning Ave. Cangtruction & Operaththe /
g{a‘“uf‘ '(‘;\012 )92%’ 49;221 Breconstruciion Enginaer % I
5 10.11(207 )373.9 0'9 6 : Pianning & Admin, Services
ax: it . Lag. Lislson & Pub. Affals
) o e Maintenance & Oporetions :
Aprﬂ‘ ] 4, 2006 1 Comminsioner s :

Dap. Commissionssivius. |

RECE‘VED Dap. Commisarmmastiivn. }{.. : ;

o J : ’ . Reylonsh fstatr. . 3
Mr. Gordon Keith : : APRSY 9,.,2.0% ot Sravans for
Regional Director . - .- . gt
“Department of Transportation-and ’ u{@u poe

Public Facilities -

4111 Aviation Avenue
Anchorage, AK 99519

RE: E. Sun Mountain Avenue, Wasilla; Proposed Right-of-Way Exchange

Dear Mr. Keith:

The City of Wasilla has been contacted by a developer who is proposing two large commercial
developments along E. Sun Mountain Avenue in Wasilla. One development will occur near Cottonwood
Creek and the other will occur near Seward Meridian Parkway.

As you know, E. Sun Mountain Avenue was recently upgraded as part of the Parks Highway
improvements with right-of-way purchases at each end extending the frontage road along the highway.
The developer is proposing to dedicate new right-of-way for E. Sun Mountain Avenue eastward to
provide a connection to Seward Meridian Parkway behind Sears. The developer is proposing to exchange

pétions of the existing E. Sun Mountain Avenue nght-of—way for the new right-of-way on a square foot
per square foot basis.

The City understands that it has authority to approve such an exchange as E. Sun Mountain Avenue has
been turned over to the City. The Gity believes that such an exchange will vastly improve traffic flow in
the area by connecting the frontage road to Seward Meridian Parkway. 'T‘he City is seeking concurrence

from the Department to proceed with the right-of-way exchange and f«mthe Department to verify what
legal documents and procedures will be needed to complete the pr ocess.

These projects are on a fast track, and the City is seeking assistance in this manner at the Department’s
earliest convenience. Any assistance you can provide is greaily appreciated.

Sincerely,

T Ui M. Kol dos
Mayor Dianne M. Keller ' 1
City of Wasilla : /g/({

6@77* 7)7%90/75/ 5W Siloty s
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STATE OF MLASKA | ™

DPUBLIC FACILITIES 4111 AVIATION AVENUE
DEPARTMENT OF TRANSPORTATION AN » e 106000

ANCHORAGE, ALASKA 99519-6900

STATEWIDE DESIGN & ENGINEERING SERVICES DIVISION (507) 269-0700 (FAX 248-9456)
CENTRAL REGION - RIGHT OF WAY SECTION (TTY 269-0473) 1-800-770-5263
May 30, 2006

Re: East Sun Mountain Avenue
Parks Hwy: Seward Meridian
Parkway to Crusey Street
Project No. NH-OA4-1(12)/52474

Mr. Tim Haugh
Environmental and Right of Way Programs Manager
Federal Highway Administration
Alaska Division
P.O. Box 21648
- Juneau, Alaska 99802

Dear !&_@,&jaugh:

As we previously discussed, | am enclosing copies of the following information
related to the potential exchange of a portion of East Sun Mountain Avenue:

1. Copy of the Maintenance Agreement with the City of Wasilla for portions
of the Parks Highway: Seward Meridian Parkway to Crusey Street project.

2. Copy of City of Wasilla Mayor Keller’s letter dated April 14, 2006,
requesting assistance in the potential exchange of a portion of Sun
Mountain Avenue for alternate right-of-way.

3. Copy of draft response from the Department to Mayor Keller outlining the
terms and process that would be necessary to relinquish the Sun
Mountain Avenue right-of-way to the City.

4. Copy of proposed development site plan that would realign Sun Mountain
Avenue right-of-way to connect with Seward Meridian Parkway.

5. Copy of relevant plan sheets from project plan set including plan and
profile and right-of-way plans,

As referenced in the Maintenance Agreement, Sun Mountain Avenue is one of
four existing frontage roads that were improved as part of the above Parks
Highway project. In order to make these improvements, it was necessary to
acquire additional right-of-way to extend Sun Mountain Avenue easterly and
westerly to serve adjacent properties. On the eastern end, Parcels 11 and 12
were acquired to extend Sun Mountain Avenue to serve three properties located
north of the Parks Highway. These properties are:
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May 30, 2006

1. Tract 1 of Waiver Plat No. 92-108 (a portion of the SE V4 of the SE ¥4 of
Section 12, T17N, R1W, S.M.)

2. Tract 1 of Waiver Plat No. 84-76 (a portion of the SW % of the SE 4 of
Section 12, T17N, R1W, S.M.)

3. Tract 2 of Waiver Plat No. 84-76 (a portion of the SW " of the SE "4 of
Section 12, T17N, R1W, S.M.)

These three properties are encompassed within the site development plan

referenced above and are highlighted in yellow on the enclosed right-of-way plan
sheets (Sheets T10 and T11).

Included with the draft letter to Mayor Keller are the statutory requirements
involved with relinquishing Sun Mountain right-of-way.

Please call me at 907-269-0708 to discuss the potential exchange once you
receive these materials.

Sincerely,

Frances E. Zimmetman

Right of Way Agent

Enclosures as stated
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e e FRANK 4, MURKOWSK), GOVERNGR
_ .«..1 — ' : .
DEPARTMINT O TRANSPORTATION AND PUBLIC T rACILITms‘ 4111 AVIATION AVENUE ‘
. ‘ RO. BOX 196900

" ANCHORAGE, ALASKA 905 .
STATEWIDE DESIGN & ENGINEERING SERVICES DIVISION (907) 269”(?7%0 ?;‘Ix;{sgﬁaog%g)saoo

CENTRAL REGION - RIGHT OF WAY SECTION (TTY 200-0473) -800-770:6203

June JO 9006

Re: East Sun Moun‘caln Avenue
Parks Hwy.. Seward Meridian
Parkway to Crussy.Street: '
Project No, NH-OA4-1(12)/52474

Mayor Dianne M, Keller
City of Wasllia

290 East Herning Avenue

“ Wasllia, Alaska 99664~7091

Dear Mayor Kener.

Thank you for the oppor‘cun!ty to meet and discuss the potenttai exohange of
rght-ofivay-assoclated with a portion of Sun Mounitain Avenue for alternate
access {o faclitate commercial development adjacant to. this frontage road. Our-
Department supparts planning for a fiiture connection of Sun Mountalh-Avenue to
Seward Meridian Parkway. This will enable many: store-to-store. irips to be made |
locally with less short-trlp traffic and conflicts on and off the- Parks H;ghway The
Departmem has no preferrad route for this future connection. -

4 &

in order for the City to exchange tht-of-way with the developer, the Department
needs to conyey the additional right-ot-way that was acquired-for the frontage

~ roads to the Clty. The exchange of road right-of-way between the City and the
developer will require construction of the replacement roed to:allow acoess to the
same propertles currently served by that portion of Bun Mountain Avenus, -

The City wil have to adopt an axtenslon of Sun Mountaln Avenue 1o Seward
Meridlan Parkway in the clty's Official Strests and Highway Plan (OS&HP). W

understand that this is in process and anﬂolpaied to be approved by the.Clty
'Councii by the end of June 2008. :

Per our emsﬂng Malntenance ‘Agresment for the above referenced project dated
May 12, 2003, It Is our,understanding that the upgrades and extensions 1o the |
foilowlng City toads are to be maintained and operated as City facliities:.

1, Sun Mountaln Avehue ~ lmprovemehts‘ east and west of the ek&s'ting‘roadway .
2. Foundry Way -- Improvements for connecting roadway to the Rarks Highway -

b
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S Maney Drive ~ Improvements for 'oohneoting roadway 1o the Parks Highway -
4. Industrial Drive — Rogdway Improvements between. Old Matanuska Road and
Creeks! de Plaza, - . ;

In ordar for the Department o make improvements o these Clty roads, it was

~ necessary fo acqulre additional right-of-way parcels &s part of the | edera1~aid

“project. The Department of Transportation and Public Facllities (the Department)
acquired 27 parcels for the Improvements {o these roads. In orderto unify
ownership of these facliities, these parcels of property should be conveyed to the
City of Wasllla (the City). Portions of the Jmprovements to these roads extend:

into the Parks Highway right-of-way, As provided In.the Maintenance . = .
Agreement, the Department will continue to own and control the Parks Mighway
right-of-way (see paragraph 10 of the agreement), while the City continues to be
responsible for malntenance and operations of these roads (see paragraph 6 of
the agreement). - _

Federal code provides two options reiated 1o the conveyance of tme {0 right«of«
way involved in.a federally funded project relinquishment and disposal

A rehnqwshmant Is defined as the conveyance of a pomon of & highway rfght-
of-way or facliity by a State highway agency o another Government agency for

- highwey use, Federal regulations goveming re linquishments are found In 23 CFR
part 620[3 !‘c state&,, in part

§ 620. 202 App//oab;hz‘y

The provielons of this subpanf app y z‘a hfghway faalhties Where Federahaid
funds have participated In either right-of-way or physzoai construction .
costs of a profect, The provisions of.this subpart apply only to
relinquishment of fachities for continued highway purposbs. Other real

© propenty disposals and modifications or disposal of acoass. r/ghz‘s are
govemed by the requirements of 23 CFR parf 710. .

A conveyance to'the Clty of Wasilla.for use Oihe\ than continued highway
purpeses is consldered a disposal and must be In compliance with the
provislons of 28 CFR part 710D, Sectlon 710.403 {a) states: .

The STD* must assure that all real property within the boundaries of a .
federally-aided facillty Is devoled exclusively to the purposes of that facilify
and Is preserved fres.of all other publlc or private alternative uses, unless
such alternative uses afe permifted by Federal regulation or the FHWA.
An alternative use must be consistent with the continued operation,
malntenance, and safsty of the facillity, and such wse shall not result In the
exposure-of the faclllty's users or others to hazards. :

* State T, /anspd/iaf/on D@pdn‘menf
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For the Department fo convey property under the provlsions for :*eﬂnqulshm ent,

the tight-of-way (sither Sun Mountaln Avenue or an alternative replacement -
route) must continue to be used for highway purposes. Assuming that Sun
‘Mountalh Avenus or lts replacement woulld continue to be used for highway

' purposes the steps woul ld be as 1oliows

N 'The Ci‘ty needs to aubmlt a-written reques’c for relinqulshmem of ‘che rlght~ :
. of-way. : '
2, Federal regulations provide that there does ot need to- be a charge for a.
relinguishtment to a Federal, State, or local government agency for
continued highway purposes. .
‘8. Following final acceptance of the physical construction of the project by
~ the Fedsral Highway Administration (FHWAY, the Department must notify.
the FHWA of the proposed conveyance to the Clty. The Letter of Final
- Accaptance for construction of this project Is not anticlpatedto be _
available prior to July 2007; however, we are willing to request a walver of
this requirement from- FHWA to muate the reilnqulshment prior to. that
date.. '
4, The Departm@nt must provfda the Dlwslon Adminl strator of the FHWA a.
map 1o scale with dimenslons identifying the facliities to be relinquished,
- the FFHWA project nimber, and the date of the proposed relinquishment. -
5, The.proposed relingulshment must have written Justifl oation to the
" satlsfaction of the FHWA that: :
(a) The subject land will net be needed for Faderal-ald hlghway ,
- purposes In the foreseeable. future; .
- {b) The right-of:way being retained is. adequate undéar pxesem day
~standards for the facility Involved: '
(c) The release will not adverssly affeot the Federal~ !d htghway or
- f{rafflotherson; end -
(d) The lands to be reilnquisned are not suhable for retenﬂon in order
to restore, preserve, or improve the séenlc beauty adjacent o the
highway as described in the Highway Beautification Act of 1966 (23
U.8.C. 319 and Public Law 88-288, Thle Il sections 302-30B),
8, Upon recsipt of the written request and ;usﬂﬂcatlon the division engineer
- of the FHWA shall have a review-conducted to determine that the
proposed rellnguishmant meets the requirements set forthIn Its
regulations,
7. If the FHWA approves the proposed relinquishment, the Departmeni must
. provide public notices for a petiod of 30 days prlor to the date of ihe
intended conveyance,
8. 1f ho objection Is received 1o the proposed re!mquishment the Departmen‘c
~will prepare a Commissioner's Quitclaim Deed for conveyance of the
addltional properties acquired for the frontage roads. The deed needs to
be exécuted by the Department and the City, and recordad I the State
District Recordér rs Offzcm Tha Commissioner's Quiltclaim Dced will

T
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‘Include & reverter clause stating that [f the relinquished right-of-way ls
used for any purpose othet than highway right-of-way without written
approval by the Department and the FHWA, title will revert to the
Department and the pro-rata share of any federal-ald funds thet have
been expended in connection with the otiginal project for acquisttion
and/or eonstruction of the r|ght—of~way wlli be repald by the Clty to the
Department,

Additional requlrements related to the rennqulshmsm of highway rtght~or~way to
another govermment agenay are setforth in the Alaska Right-of-\Way Manual
under Section 9.9.8 Road Transfers, which states:

Road transfers occur when DOT&PF formally transfers ownership and
control for a road or sectlon of road fo another government agency

~ (fedleral, state, or local), Desplie the transfer, DOT&PF remains.
responsible fo: all 23 C.F.R. requ/rements on roads classified as arterlals,
urban coflectors, and rural major collectors for all time, For roads thaet are
classified local, rural minor collector, or TRAAK (Tralls end Recréational
Acoess for Alaska) projects, DOT&PF's rasponsibilities end af the
conclusion of the design life of the construction project.as lndiaafed In the
project Memoranaum of Und@rstandmg (MOU)

Sun Mountain Avenue is consldated alocal urban street, The design er for 'thls
promot 18 20 years

As Sun Mountaln Avenue was Improved usmg federal funds, any proposed
modification to or axohange of it right-of-way must be submitted through the

~ Department for review and approval by the FHWA. Mlke Hartman, Chief of our

Right of Way Section, and Fran Zimmerman of his staff discussed the proposed
rght-of-way exchange with Tim Haugh, Environmental and Right ofWay
Programs Manager for the Alaska Division of FHWA, and Dale Lewis, FHWA
Area Englneer, on June 19, 2008. FHWA does not object to the concept of the |
exchange with the understandmg that the replacement road will provide access
to the same properties that are currently served by Sun Mouritain Avenue, and
be constructed to provids equal or greater uthity, funstion, and value as the
portion of Sun Mountaln Avenue belng exchangsd... FHWA will require an
analysis of the cost of the road improvements and right-of-way Involved in the -
proposed exchange, and federal- ald relmbursement may be requ\red

Our Departmeﬂt does not have any soheduled funding to 3mprovs or extend Sun
Mountain Avenue to Seward Meridian Parkway.  While we support dedicating
public right-of-way to improve the local road Infrastructure and making the
necessary road Improvements, state, local, or private funding may. be neoeasary
to enable these :mprovemerts

¢
f

Na
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i‘

f the OS&HP ofﬂmaiiy adopts a frontage road extension to Seward Merldian

© Parkway, our Depariment can support a realignment of Blue Lupine Drive (the. -
north Parks Highway frontage road between Trunk Road and Seward Meridlan
Parkway) to match up with Sun Mountain Avenue. Without a plan we cannot
promote this connsction. We can endorse the realightment ahead of any .
completion of streets west of Seward Meridian as fong as It Is Included in the
official OS&HP for the Clty. This connection Improves the potential use of &
future traffic sighal and provides for future Internal traffic collection from
Cottonwood Creek to Trunk Road. Funding may be avallable from the State
Legislature o assist in the cost of makmg thls connection once the OS&HF’ Is In
ptaoe . o , <

We also suppori reserving setbacks or a right-of-way for an ln’cemal collector
from Hermon Road, across Cottonwood Creek, to the signal at Cottonwood
Craek/Fred Meyer Mall. Thare are likely many trips that could use that route for
shop-to-shop commutes. in the jong term, this connection could be.one of the
tools we Will need to apply to minimize congestlon at the Parks Highway and
Palmer-Wasilla Highway traffic signal. - This Intersection is modeled'to be the . .
busiest hub for traffic In the Mat-Su Valley, the equivalent ofthe "Tudor and Lake
Otls" intersectlon in Anchorage, Our cholses are to either build an ln‘cerohange -
there or bulld alternate routes, With 50,000 plus irlps forecasted on the Parks
Highway, it will take the Hernion Road extension Sun Mountaln Avenue ‘
extension, and an alternative Parks Highway cotrldor to handle the an’dolpaied
traffic i lleu of an Interchange. :

Coples of the relevant statutory and other requirements for relmqu!shment are.
| attached for your refarence. They Include:

'+ 23 CFR Part 8208 - Rennqusshmem of Highway Facllities
s A8 19,05,070. ~ Vaocating and Disposing of Land and Rights in Land.
. DEPARTMENT Right of Way Manual Section ©.9.8 Road Transfele

If you have any questions or need addlttonaf Informatlon, please foel free to
contact me,

S\merely,
L

—; oo = /ﬁ:%

Gotrdon C. Kelth, P.E.
Reglonal Director
Central Region

cc: . Tim Haugh, Envnonmeeﬁal and Right of Way Programs Manager. Alaska,
Divislon, Fedaml Highway Adminisiration
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PETITION BY PROPERTY OWNERS AND RESIDENT REGISTERED FOR
ANNEXATION TO THE CITY OF WASILLA

Sub)ectbappmvalbymeLowlBomdaryComissmofapeﬁuonﬁmnacny
government, AS 29.06.040(cX3) allows territory adjoining the petitioning city
-government to be annexed to that city if all owners of the property proposed for
annexation® and all registered voters residing on that property first pefition the
goveming body of that city for annexation.

The owner(s) of and afl registerad voter(s) residing on the property

described below herseby petition the City of Wasilla for annexation of the property
described below to the City of Wasilla. -

Legal description of the property:

,or; s Brote [ AYD
Lot 113l Beoac
M ANES AQ/%S‘\ MO Z,. féA\ 35"‘6

Names of resident registered votars currently living on the
property:

a
‘ 77 L G
76 ﬁ»«,a ’moi'ﬁ"ewew%&&ﬁ mﬁmg
o Streat Addréss (or equivalent)
Signature Printad Name
Street Address (or squivalent) Date

* 3AAC 110.990(12 defines “property owner™ 1o mean “a legal persan hokiing a vesied fee simple
interest in the surface estate of any real property including submerged lands; “property owner”
does not include lienholders, morigagees, deed of trust beneficiaries, remaindesmen, lessess, or
hoiders of unvested interests in land.”



PETITION Y PROPERTY OWISERG AND RESIDENT REGISTERED FOR
ANSEXATION TO THE CITY OF WASILLA

wbmnummwuam”-w
government, AS 20.08.040(c)(3) sliows teriiory adioining the peflioning cily
-mbumwhumiamaumwu
srmcation® and sl sagisteced volurs meiding on Thet property first polilion the
ooverning body of it city for snRexation.

The ownarls) of snd all ragisteved voleris) residing on the property
descyibed below haraby polilion the Cy of Wasilia for annexation of the praperty
deatsibed below 10 the Clty of Wasilla.

Lagel descriplion of the proparly: M~ €7 /\'-Kc“ Ns 2

LL.“\ 2D l- ) FHiltx v i

L 13 Brew <

M 1-5 Beoex 3

Names of reaident ragistared volers cxtenlly Rving on the

ek A Dawue T

'g:"'"";; 2, 700

Siguuthwe Polnted Mmae

Trant Addvous jor exgbvaiont) . [
SSAAC Y Gufbess "propasty swstt” 1 MEN " Rgut hokiing » vetied fos :
lfeand s e cxiste of any veui praperiy Inchadip m&mm:

deas el inciods lanhvicers, morgagens, dasd of sust benaficiariue, reswsindecen, isesess, or
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DIANNE M. KELLER : ‘ _
MAYOR 0CT 20 06

CiTy OF WASILLA

Y
290 E. Herning Ave. Reglonat Directar's 0196 J\
Wasilla, AK 99654-7091 Contrs) Region ( Bl g
Phone: (907) 373-9055 Congteuction & r;)para&um /1,
Fax: (907) 373-9096 Precehatruction Englﬁeur -{
Planning & Admin, Sarvices : -
Lag. Lisison & Pub, Affalrs ]
Matntenanee & Oparsiions ).
Comminsionse
October 5, 2006 Dep. Commissinnarwys,
Dep. Semminatoney/Avia,
Mr. Gordon C. Keith, P.E. Reglonal Agmin,
Regional Director, Central Region Ted Stavens AA
State of Alaska
Department of Transportation and Public Facilities Filo ,X~

Anchorage, Alaska

RE: East Sun Mountain Avenue; Parks Highway Improvements Seward Meridian Parkway to
Crusey Street, Project No. NH-OA4-1(12)/52474 :

Dear Mr. Keith:

Thark you for your letter of June 30, 2006 regarding the referenced project. The City of Wasilla
hereby requests relinquishment of the East Sun Mountain Avenue right-of~way to the City. The
purpose of this request is to convey said right-of-way to the City of Wasilla, such that the City
can be in a position to exchange the right-of~way for a proposed East Sun Mountain -Avenue
extension to Seward Meridian Parkway. The City also requests a waiver to initiate

relinquishment of the right-of-way prior to final acceptance of Parks Hwy Improvements
expected by FHWA in 2007.

Attached are three maps showing the rights-of-way proposed for relinquishment, runibers NH-. .
0A4-1(12) T10, T11, and T15. Note that map T10 shows right-way not directly @ssociated with
E. Sun Mountain. However, it is anticipated that future development of the adjagent parcel will-
eliminated the need for this right-of-way as backslope for the Parks Highway: The adjacént
parcel is planned to be re-graded lowering ground elevations next to the hlghway The adjacent

parcel will be used for the new alignment of E. Sun Mountain Avenue connection to- SeWard
Meridian Parkway.

o

The City looks forward to a successful relinquishment and exchange of mght-of~way for The

pfoposed East Sun Mountain Avenue Extension to Seward meridian Parkway.-Tlhis extension ~

will provide a critical transportation link for the area that will reduce traffic congesuon on the
Parks Highway. '

Sincerely,

(e b‘f\ XCC% /

Mayor Dianne M. Keller

KoY.
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES / 4111 AVIATION AVENUE

( L-I - [ ok J!‘ e s e i ’ ,".'.'f\

P.O. BOX 196900

: ANCHORAGE, AK §9519-6900
STATEWIDE DESIGN & ENGINEERING SERVICES DIVISION (907) 269-0650 (FAX) 807-269-0654

CENTRAL REGION - TRAFFIC, SAFETY AND UTILITIES ,/ (TTY 269-0473)
November 2, 2006

Mr. Dave Grenier, P.E.
Triad Engineering

P.0. Box 110890
Anchorage, AK 99511

RE: Creekside Town Center (Formerly Pioneer Square)
Second Draft Traffic Impact Analysis Review

Dear Mr. Grenier,

Thank you for the work by Thiel Engineering and yourself on behalf of Meritage Group
LLC. Our Department accepts the basic conclusions of this Traffic Impact Analysis:

~ a) amnew traffic signal is warranted on the Parks Highway at Foundry Avenue.
At this location, the grade of the Parks Highway is most favorable for
downhill and uphill approaches to a signal, in combination with traffic from
both sides of the highway,
b) internal circulation routes planned are valuable for internal trip capture,

¢) long term planning for Hermon Road and frontage roads are necessary per the
City of Wasilla OS&HP,

Our acceptance of the TIA is conditioned upon this letter and our attached comments.

In the first TIA draft, we only had an estimate of future retail site hoped to be developed.
Now we have confirmation of national retailers which will become significant traffic
generators, just as they are visibly noted in Anchorage. At nearly 400,000 square feet of

planned development, this will be the equivalent of two Walmart Supercenters, or nearly
one quadrant of the Dimond Mall area.

The next step is for us to draft a Memorandum of Agreement. This agreement will be
patterned after other large development agreements to date, and will outline access
permitting requirements, the TIA mitigation improvements schedule, who is to perform
the Design, Construction, Maintenance, and what the costs will be.  After both parties
reach agreement, then Design Plans will need to be prepared and reviewed, followed by

Construction and Final Inspection. A permit will be issued for public use once Final
Inspection is complete.



A Memorandum of Agreement is being prepared by us and will be transmitted to Triad
Engineering and Meritage Group LLC in December. '

If you have any questions, feel free to call me at 269-0639,

Sincerély,

Scott E. Thomas, P.E.
Regional Traffic Engineer

Attachments:

Second Draft TIA Comments
Letter to City of Wasilla on Frontage Road Relinquishment

Cc:
Gordon Keith, P.E., Regional Director, Central Region DOT/PF
Steve Horn, P.E., Director, Construcition and Operations, DOT/PF
John Tolley, Chief, Planning and Administrative Services, DOT/PF
Rob Campbell, P.E., Regional Preconstruction Engineer DOT/PF
Judy Dougherty, P.E., Chief, Highway Design Section, DOT/PF
Mike Hartman, Chief, Right of Way Section, DOT/PF
Al Burton, Right of Way Agent, ROW Section, DOT/PF
Rich Sewell, Mat-Su Planner, Planning Section, DOT/PF

Murph O’Brien, Chief of Planning, Mat-Su Borough
Sandra Garley, Chief of Planning, City of Wasilla
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MATANUSKA-SUSITNA BOROUGH

e PLATTING DIVISION -
350 EAST DAHLIA AVENUE, PALMER, ALASKA 99645-6488
PHONE 745-9874 = FAX 745-9876

Comments Due: December 6, 2006 November 13, 2006

 Preliminary Plat Distribution List

Attached is a copy of a petition which has been received by the Matanuska-Susitna Borough
Platting Division for the proposed Preliminary Plat w/ vacations.

All commehts, existing files and correspondence that you may have relating to this case must
be submitted to the Platting Division by December 6, 2006 so that we may incorporate this
information into our recommendations to the Platting Board, for the public hearing to be held

December 21, 2006.
Thank you

Nancy Cameron, Platting Technician

CREEKSIDE TOWN SQUARE TractE & Lot 1
CASE: 2006-252 12-21-06

TXID: 2927B01L001-L005, 2927B02L006-L013 & 2600000L001
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES ;g} 1 1;(\)\%{9’5&/} OAVENUE
ANCHORAGE, ALASKA 99519-6900
(907) 269-0700 (FAX 248-9456)

(TTY 269-0473) 1-800-770-5263

DESIGN & ENGINEERING SERVICES DIVISION
CENTRAL REGION - RIGHT OF WAY SECTION

November 29, 2006

Mayor Dianne M. Keller
City of Wasilla

290 East Herning Avenue
Wasilla, Alaska 99654-7091

Re: Relinquishment and Conveyance of
Improvements Pursuant to Maintenance
Agreement Dated May 12, 2003
NH-OA4-1 (12), 52474
Parks Highway: Seward Meridian to
Crusey Street

Dear Mayor Keller,

Thank you for the City's request for the relinquishment of seven (7) parcels.’
Under a previous agreement dated May 12, 2003, the City agreed to accept
responsibility for the maintenance of several roads.? It is the Department's desire
to complete the relinquishments in one agreement.

The City's request for relinquishment requires a justification.* We are asking the
City to provide proof of ownership of Sun Mountain Avenue. After the

relinquishment, DOT&PF remains respons&ble to the federal government for the
continued use of the improvements.*

In a separate request, Meritage Development LLC is negotiating with the City for
the relocation of portions of East Sun Mountain Avenue. The FHWA does not
object to the concept of an alternate access route and exchange with the
understanding that a replacement road be constructed.> The FHWA requirement

' Sheets no. T 10 (parcel no.9), T 11 (parcel no.11and 12), and T 15 (parcels no. 39, 40, 41and
42) as a portion of project NH-OA4-1 (12) 52474.
2 Roads that received upgrades and extensions during the Parks Highway Project NH-0A4-1(12)

52474 are a pedestrian under crossing, Sun Mountain Avenue, Foundry Way, Maney Drive, and
Industrial Drive.

> See Letter to Mayor dated June 30, 2006
¢ Paragraph 10 of Maintenance Agreement dated May 5, 2004

’ The replacement road must provide access to the same properties that are currently served by
Sun Mountain Avenue. The new road must also be constructed to provide equal or greater utility,
function and value. FHWA also requires a cost analysis and has the right of reimbursement.



of construction or right of reimbursement requires that DOT&PF have authority to
approve the agreement for the removal/replacement of Sun Mountain Avenue by
Meritage Development, LLC. Attached for your reference are our approximate
costs associated with the recent improvements to the east and west end of Sun
Mountain Avenue., ‘

The request for the transfer of portions of parcel 9 includes backslopes for the
existing on-ramp, and cannot be relinquished.® Meritage's request to change
backslopes in the state’s right-of-way can most easily be accomplished by
application by the developer to DOT&PF for a Temporary Construction Permit.

DOT&PF will prepare a Commissioner’'s Deed that will include a reversionary
clause and a covenant running with the land. The purpose of these provisions is

- to transfer, to any subsequent developer; the right of reimbursement DOT&PF. . .

and the FHWA require for removal/replacement or improvements.

We look forward to working with the City in accomplishing these goals.

Sincerely,
é@ww <. /&177/'
Gordon Keith, Regional Director

Central Region, DOT/PF

Ce: Steve Hom, P.E. Director, Construction Operations, DOT/PF
John Tolley, Chief, Planning and Administration Services, DOT/PF
Rob Campbell, P.E., Regional Preconstruction Engineering,
DOT/PF
Judy Dougherty, Chief, Highway Design Section, DOT/PF
Mike Hartman, Chief, Right of Way Section, DOT/PF
Al Burton, Right of Way Section, DOT/PF
Rich Sewell, Mat-Su Planning Section, DOT/PF

Murph O’Brien, Chief Planning, Mat-Su Borough

Sandra Garley, Chief of Planning, City of Wasilla

Jack Barrett, President, Meritage Development, LLC, PO BOX
876041 Wasilia, AK 99687

Dave Grenier, P.E., Triad Engineering, PO Box 110890 Anchorage,
AK 99511

® As shown on Right of Way plan Sheet T10



Sun Mountain Extension Cost Estimate

East End N
Begin Station 2+327.5
End Station 1+802
Improvement Length 525.5 meters
ltem Number ltem Unit Unit Price Quantity Amount
201(1A) Clearing ha $4,000.00 0.5 $2,000.00
201(2B) Grubbing LS $35,000.00 0.027 $945.00
203(3) Unclassified Excavation m*3 $5.00 7991 $39,855.00
203(6A) Borrow, Type A Mg $5.00 5500 $27,500.00
301(1A) Aggregate Base Course, D-1 Mg $6.00 1300 $7,800.00
401(1A) ACP Type lIA Mg $30.00 633.1 $18,993.00
401(2) Asphalt Cement PG 52-28 Mg $210.00 34.45 $7,234.50
603(17-600)-- - |-~ -~ - -B800 mm-Pipg-~--~----| Meter--{- -~ §200.00. e fre: s 12,68 o o $2620.00 | e
603(20-600) 600 mm Pipe End Sections Each $300.00 2 $600.00
6504(3) Reconstruct Existing Manhole Each $1,600.00 1 $1,600.00
818(1) Seeding ha $1,800.00 0.7975 1,435.50
620(1) Topsoil m*2 $1.00 7975 $7,975.00
670(10B) Methyl Pavement Marking Llter $14.25 480 $6,840.00

Total $125,398.00

West End
Begin Station ~ 3+425
End Station 3+710
Improvement Length 285 meters
Item Number Item Unit Unit Price Quantity Amount
201(1A) Clearing ha $4,000.00 0.8544 $3,417.60
201(2B) Grubbing LS $35,000.00 0.031 $1,085.00
203(3) Unciassified Excavation m*3 $5.00 32835 $164,175.00
203(6A) Borrow, Type A Mg $5.00 5745 $28,725.00
301(1A) Aggregate Base Course, D-1 Mg $6.00 857 $5,142.00
401(1AY ACP Type 1A Mg $30.00 285 $8,550.00
401(2) Asphalt Cement PG 52-28 Mg $210.00 15 $3,150.00
603(17-600) 600 mm Pipe Meter $200.00 : 85.1 $17,020.00
803(20-600) 600 mm Pipe End Sections Each $300.00 7 $2,100.00
B604(1A) Storm Drain Manhole, Type 1 Each $3,000.00 2 $6,000.00
608(6) Curb Ramps Each 51,250.00 2 $2,500.00
608(8) Asphalt Pathway and Medians Mg $60.00 62.5 $3,750.00
609(2) Curb and Gutter, Type 1 Meter $37.00 171.4 $6,341.80
610(3) Ditch Lining Meter $50.00 280 $14,000.00
618(1) Seeding ha $1,800.00 - 0.65 $1,170.00
620(1) Topsoil m’2 $1.00 6500 $6,500.00
839(6) Approach Each $400.00 1 $400.00
641(2) Temporary Ero Pollo CS CS All Reg'd $100,000.00
641(5) Silt Fence Meter $10.00 550 $5,500.00
641(8) Straw Bales Each $100.00 300 $30,000.00
670(10B) Methyl Pavement Marking Liter $14.25 225 $3,206.25

Total $412,732.65

Total Cost to Improve East and West Ends of Sun Mountain $538,130.65




+ Parks Highway MP 39-41 Seward Meridian to Crusey Street
: Project No. NH-OA4-1(12)/52474
Parcels for Exchange with Meritage Group, LLC

Parcel No. Frontage Road Type of Interest | Area (Hectares) Area (Acres) Amt. Paid for Acquisition
11]Sun Mountain Avente Fee 0.639 1.579 $250,111.60
12|Sun Mountain Avenue Fee 0.455 1.1243 $153,800.00

EAST END ‘ $403,911.60
39|Sun Mountain Aventie Fee 0.2651 0.6551 $480,000.00
40|Sun Mountain Aventie Fee 0.2238 0.553included in Parce 39
41|Sun Mountain Avenue Fee 0.5594 1.3823|included in parcel 39
42|Sun Mountain Avenue Fee 0.00581 0.1436 $13,150.00

WEST END ’ $493,150.00

TOTAL BOTH ENDS OF SUN MOUNTAIN $897,061.60

Prepared By Mary Jane Sutliff, ROW Agent IlI

Project Coordination
November 29, 2006



tParks Highway: MP 39-41 Seward Meridian to Crusey Street

Project No. NH-OA4-1(12)/52474

FRONTAGE ROAD PARCELS FOR RELINQUISHMENT

Parcel No. Frontage Road Type of Interest | Area (Hectares) | Area (Acres)
11 Sun Mountain Avenue Fee 0.6390 1.5790
12 Sun Mountain Avenue Fee 0.4550 1.1243
17 Sun Mountain Avenue Fee 0.0027 0.0067

E-25  |Sun Motintain Avenue Utility Easement 0.1029 0.2543
27 Sun Mountain Avenue Fee . 0.0162 0.0400
E-27 Sun Mountain Avenue Utility Easement 0.0249 0.0615
28 Industrial Drive Fee 0.0447 0.1105
E-28A  |industrial Drive Utility Easement 0.0303 0.0749
E-28B  |Industrial Drive Utility Easement 0.0266 0.0657
29 Sun Mountain Avenue Fee 0.0278 0.0687
E-29  |Sun Mountain Avenue Utility Easement 0.0161 0.0398
30 Sun Mountain Avenue Fee 0.0023 0.0057
E-30 Sun Mountain Avenue Utility Easement - 0.0221 0.0546
E-32 Sun Mountain Avenue Utility Easement 0.0137 0.0339
E-33 Sun Mountain Avenue Utility Easement 0.0242 0.0598
34 Sun Mountain Avenue Fee 0.1196 0.2955
35 Maney Drive Fee 0.0786 0.1942
36 Maney Drive Fee 0.0216 0.0534
E-37 Industrial Drive Utility Easement 0.0201 0.0497
38 Foundry Way Fee 0.0064 0.0158
E-38 |Industrial Drive Utility Easement 0.0184 0.0455
E-38A  |Industrial Drive Utility Easement 0.0216 0.0534
E-38B  |Industrial Drive Utility Easement 0.0138 0.0341
E-38C |Foundry Way Utility Easement 0.0020 0.0049
39 Sun Mountain Avenue Fee 0.2651 0.6551
40 Sun Molintain Avenue Fee 0.2238 0.5530
41 Sun Mountain Avenue Fee 0.5594 1.3823
42 Sun Mountain Avenue Fee 0.0581 0.1436
3.4247 8.4627
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MATANUSKA-SUSITNA BOROL .

PLATTING DIVISION

350 EAST DAHLIA AVENUE
PALMER, ALASKA 99645-6488
PHONE 745-9874 FAX 7486-7407

smonesos p1 FIRST CLASS

0000000
11/29/2006
14:32:29
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NOTIFICATION OF PUBLIC HEARING
The Matanuska-Susitna Borough Platting Board will consider the following:

PETITIONER: TETON INV., LLC//LARRY & SARAH THEOBALD (owners/petitioners)

REQUEST: This request is to re-subdivide Block 1, Lots 1-5 and Block 2, Lots 6-13 of Maney Acres No. 2 (Plat #85-6) and Lot 1 of
Maney Acres (Plat #83-225) into one new Tract and one new Lot to be known as Creekside Town Square Tract E & Lot 1. Also
requesting to vacate E. Duane Dr. and utility easement adjacent to right-of-way and portions of the utility easements along the west, east
and south boundaries, and to vacate the 15° screening easement between proposed Lot 1 and Tract E.

AREA: 24.2 Acres LOCATION: Located within NE % SE % Section 11, Township 17 North, Range 1 West, Seward
Meridian, Alaska. Lying west of S. Hermon Rd & north of E. Sun Mountain Ave.

COMM. COUNCIL: N/A . Assembly Dist. 4 Mary Kvalheim
NAME; ADDRESS:

LEGAL DESCRIPTION:

COMMENTS:

The Matanuska-Susitna Borough Platting Board will hold a public hearing on the proposed re-subdivision & vacations beginning at
8:30 AM on_December 21, 2006, in the Assembly Chambers of the Dorothy Swanda Jones Building, 350 East Dahlia Avenue,
Palmer, Alaska. We are sending you this notice as required by State Law and Borough Ordinances because your property is within the

subdivision or within 600" of the petition area. This will be the only public hearing before the PLATTING BOARD and you are invited
to appear.

If you would like to send comments regarding the proposed action, this form may be used for your convenience by filling in the
information above and mailing this notice to the Matanuska-Susitna Borough, Platting Division, 350 E. Dahlia, Palmer, Alaska 99645 or
Fax (907) 746-7407. Comments received by 3:00 PM one week prior to the meeting will be included in the Platting Board packet.
Comments received up to 4:00 PM one day prior to the meeting will be given to the Platting Board in a “Hand Out” packet the day of the
meeting. If there is not enough room above, please attach a separate piece of paper. In order to be eligible to file an appeal from a
decision of the Platting Board, a person must be designated an interested party pursuant to MSB 15.39.010. An interested party means,
(a) the applicant before the Platting Board; or (b) any person affected by the decision who appeared before the Platting Board and made an
oral or written presentation. The procedures governing appeals to the Board of Adjustment & Appeals are contained in MSB 15.39.010-

250, which is available on the Matanuska-Susitna Borough internet home page http://www.matsugov.us, in the Borough Clerk’s office, ot
at various libraries within the borough. ’

Case # 06-252
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17NO1W11A005 l7N0inlD009

17N01W11D011
WASILLA LAND TR LLC

SHAW DANIEL K

STE 300
S$757 JUANITA DR NE
KIRKLAND WA 98034-4291

1
17N01W12B0O01
MANION NATASHA
380 TRENT CIR
WASILLA AK 985654-6041
2

1034000T003-1

WASILLA LAKE CHURCH
2001 PALMER-WASILLA HWY
WASILLA AK 99654-1211

v .

1116B01LCO1
SLAYMAKER RAYMOND T
FASANARO GUY C TRE
6834 GIBSON CANYON RD
VACAVILLE CA 95688-1211 4

1116B0O1LO0OSE
SUBS PROPERTIES LLC
PO BOX 873881
WASILLA AK 99687-3881

1116B0O3L0O02
PILGRIMS BAPTIST CHURCH
PO BOX 872133
WASILLA AK 99687-2133

1116B03L008
. MOFFITT TRACY A & KATHY A
PO BOX 3337
PALMER AK 99645-3337

7
1116B03L0O13
FRITZ CHRISTINE
PO BOX 1341
PALMER AK 99645-1341
8

1116B03L0O1S
EVERGREEN INV LLC
PO BOX 521783 .
BIG LAKE AK 99652-1783

9
1116B03L022
KINCAID KEN E
PO BOX 2444
PALMER AK 99645-2444
10

PO BOX 871117
WASILLA AK 99687-1117

11

1034000T001-2

CASTLE RESIDENCE INN'S
2623 2ND AVE
SEATTLE WA 98121-1211

12

1034000T006-1

LUNDGREN GARY
2623 2ND AVE
SEATTLE WA 98121-1211

13

1116BO1L0O04
SR WASILLA LLC
% THOMAS R OGREN
11010 TUKWILA INT'L BLVD
SEATTLE WA 98168-1211 14

1116B0O2L00O1
KLAPPERICH JOHN N& JOAN M
2200 E PARKS HWY
WASILLA AK 99654-3881

15

_1116B03L003
CHUGIAK CHILDRENS SERV

403 S BLAKSA ST

PALMER AK 99645-2133

Ie

‘' 1116B03L009
MOFFITT TRACY A&KATHRYN A
PO BOX 3337

PALMER AK 99645-3337

17
1116BO3L014
GOOD YEAR INV LLC
PO BOX 876041
WASILLA AK 99687-6041
18
1116BO3L020
DONNELLY CHRISTINA A
PO BOX 874141
WASILLA AK 99687-4141
19
1116BO3L023
WILKEN KURT
22750 MCMANUS DR
CHUGIAK AK 99567-2444
20

TETON INVESTMENTS LLC
PO BOX 876041
WASILLA AK 99687-6041

21

1034000T002-1

TEAM LLC
HC 31 BOX 5125B
WASILLA AK 99654-1211

22

1034000T007-2

GORDON BERT L
1960 E PALMER-WASILLA HWY
WASILLA AK 99654-1211

23
1116B01L0OS
MICHELS ANITA L
5318 KEUKA CT
ANCHORAGE AK 99508-1211
24
1116B0O3L0O0C1

NYE FRONTIER FORD INC
2701 MOUNTAIN VILLAGE DR
WASILLA AK 99654-3881

25

1116BO3L0OC7
HILL STEVE S
PMB 431
1830 E PARKS HWY STE 113A
WASILLA AK 938654-7377 26

1116B0O3L0O12
GREEN WM J & DONNA E-
PO BOX 875470
WASILLA AK 995687-5470

27

1116B0O3L018
PEDERSEN FAM LTD PRTNRSHP
5419 STATE HIGHWAY 70
MARYSVILLE CA 95901-3068

28

1116B03L0O21
KUZMIN ILIA N & IRINA F
PO BOX 3433
HOMER AK 95603-3433

29

1116B03L024
MAHONEY TIMOTHY J
14607 TERRACE LN
EAGLE RIVER AK 99577-9243

30



1248BO1L0OO1
RICE-WILLIAMS TAMMY S
% LANCE C WELLS ESQ
733 W 4TH AVE STE 308

ANCHORAGE AK 99501-85243 31

1248B0O1L00O4
FUCHS HELMUT G& LINDA TRE
94 41 PONDEROSA DR
ANCHORAGE AK 99516-0873

32
1248B01L00C7
MCGEE JAS W
801l S HERMON RD
WASILLA AK 99654-0873
33
1248B01L010O
VANKIRK GREGORY D & K A
PO BOX B72341
WASILLA AK 99687-2341
34
1248B0O1L0O13

GEDICKS WOLFGANG& CATHY E
2630 E WHISPERING WOODS
WASILLA AK 95654-0295

35

1248B01L016
WINK JOS M
2750 E WHISPERING WOODS
WASILLA AK 99654-7319

36

1248B01L01S
ANTTILA DONALD J&CAROLE L
2900 E WHISPERING WOODS
WASILLA AK 939654-7318

37
2600000L001
THEORBRALD LARRY G & S L
HC 31 BOX 5105
WASILLA AK 99654-7312
38
2927B03L001
BARE CHAS F & JANNA L
700 S MANEY
WASILLA AK 95654-1000
39
2927B03L004
KEEFE MICHAEL J & L GAIL
620 S MANEY DR
WASILLA AK 99654-7388
40

R A ”
() Creloide T4 ‘5;’/5 ’

1248B01L002
EMMI PROP
PO BOX 672049
CHUGIAK AK 99567-2049

41

1248BO1L0O0O5
FINE LARRY E
BERESFORD MARIACRUZ
249 PAKALANA PL STE B

KIHEI HI 96753-0873
42

1248B0O1L00S8
RUSSELL JAS C & DORIS L
701 HERMON RD
WASTILLA AK 99654-0873

43

1248BO1LO11
ASCHE GEO P & P J TRE
PO BCX 3230
PALMER AK 99645-3230

44

1248B01L014
SANCHEZ JAIME III & CAROL
2660 E WHISPERING WOODS
WASILLA AK 99654-0295

45

1248B01L017
TORGESON PERRY P~

2800 E WHISPERING WOODS
WASILLA AK 99654-7319

46

' 1248B01L020
HUGHES CLYDE D & JACKIE L
2950 WHISPERING WOODS DR
WASTLLA AK 99654-7319

47

2703B03L0O03A
LOWE'S HIW INC
$TAX DEPT 2ETA
# 2512
PO BOX 1000 48
MOORESVILLE NC 28115-1095

2927B03L002
GODDEN RONALD E&ELIZABETH
660 S MANEY DR
WASILLA AK 99654-7388

49
2927B03L005
MANEY SHERYL N
749 RAPPE CT
ANCHORAGE AK 99518-7388
50

124BB0O1L003
CHOE SUN MIN
PO BOX 873
HERMOSA BEACH CA 90254-0873
51
1248B01LCO6

FUCHS HELMUT TRE
8441 PONDEROSA DR
ANCHORAGE AK 99516-0873

52

1248B01L0O0OS
BUTTON RANDY G & PAMELA J
2400 WHISPERING WOODS DR
WASILLA AK 95654-0873

53

1248B01L012
THORNE SUE E BOYLE
PO BOX 870295
WASILLA AK 99687-0295

54

1248B01L015
VASQUEZ IVAN & CHEREE L
2700 WHISPERING WOODS DR
WASILLA AK 99654-0295

55
1248B01L018
THACKER KENNETH S & N C
2850 E WHISPERING WOODS
WASILLA AK 99654-7319
56
1551B03L002A
WEDEKIND WARREN W JR
901 HERMON RD
WASILLA AK 59654-7312
57
2527B01L006

THEOBALD LARRY G& SARAH L
HC 31 BOX 5105
WASILLA AK 99654-1000

58
2927B03L003
SMITH JAS D
640 S MANEY DR
WASILLA AK 99654-7388
' 59
3224B03L001B

ANDERSON MIKE
PO BOX 872886
WASILLA AK 89687-2886

60



3224B0O3L001C
TZOU RICHARD & AESOOK
PO BOX 874127
WASILLA AK 99687-4127

61

5682B03L003B-1

2521 MTN VILLAGE LLC
PO BOX 150027
ANCHORAGE AK 95519-0027

62

Wasilla Soil & Water
Conservation District (O Z
George Taylor

1700 E. Bogard Road, Suite #203
Wasilla AK 99654

- .

—

4653000L003
PEDERSEN FAM LTD PRTNESHP
9419 STATE HIGHWAY 70
MARYSVILLE CA 95901-3068 _%j

JTHOMPSON,#}7

000000064  labels printed
11/29/2006

14:32:29

WASILLA-LAKES FSA
KEN SLAUSON

PO BOX 877193 .8
WASILLA AK 99687

(‘5) brealaide T 54 .

4805B0O1LOO2A
ANDRES-WYMORE PRTNRSHP

2201 E PARKS HWY

WASILLA AK 99654-3068 /‘,¢’,}

S,

City of Wasilla

Planning Dept

290 E. Herning -
Wasilla AK 99654 &/
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~ ACCOUNTS PAY.

RECEIVED 485 20
Frontiersman | JAN 1 0 2007 #
Growing with the Valley since 1947. PLATTI NG . Dlvo
5751 East Mayflower Court - Wasilla, AK 99654 |
(907) 352-2250 (907) 694-6318 (907) 352-2277 Fax
AFFIDAVIT OF PUBLICATION

UNITED STATES OF AMERICA, STATE OF ALASKA, THIRD DIVISION
BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC, THIS DAY
PERSONALLY APPEARED BEFORE KARI SLEIGHT WHO, BEING FIRST
DULY SWORN, ACCORDING TO LAW, SAYS THAT SHE IS THE
PUBLISHER OF THE FRONTIERSMAN PUBLISHED AT

WASILLA, IN SAID DIVISION THREE AND STATE OF ALASKA AND
THAT THE ADVERTISEMENT, OF WHICH THE ANNEXED IS A TRUE
COPY, WAS PUBLISHED ON THE FOLLOWING DAYS:

December 12, 2006

AND THAT THE RATE CHARGED THEREIN IS NOT IN EXCESS OF
THE RATE CHARGED PRIVATE INDIVIDUALS.

%@L il |

SUBSCRIBED AND SWORN TO BEFORE ME
THIS 15th, DAY OF December 20086.

QFFICIAL SEAL

N‘OTARY Pwuc FOR STATE OF ALASKA

Mat-Su Borough Page — December 12, 2006
#12-21-06 Platting Board Agenda — December 7, 2006

, 2L TRACY ANNE RESSLER

¥ NOTARY PUBLI(‘ STATE OF ALASKA
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SARAH PALIN, GOVERNOR

SUATE OF ALASHA

DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES
! ~ 4111 AVIATION ANVENUE

P.0. BOX 196900 -

" ANCHORAGE, AK 98519-6900 -

(907} 260-0647 (FAX Q07-243.0654)

(TTY 269-0473)

CENTRAL RE G)ION DESIGN.AND EN GINEERING "SERVICES DIVISION
TRAFFIC, SAFETY AND UTILITIES

Febraary 28,, 2007

Ms., Marty Westbiook
Meritage Development Group, LLC
PO Box 770468

- Eagle River, AK 99577

RE: Creekside Town Center (Formérly Pioneer Square)
Permit 17851: Draft Memotandum of Agreement

Dear Ms: Wes tbrock,

Our Department has accepted the Traffic Impact Analysis recommending a traffic signal access to the
Creckside Town Center under the plan for full build out of 392,000 square feet of retail space, As per our

November 2, 2006 letter, we now need to agree to a plan for scheduling and funding that traffic signal
" work.

Meritage has a pending permit application for interitn unsignalized access to Sun Mountain Avenue for the
initial development of Sportsnian’s Warehouse and Applebees, Before our Department approves that
‘application, I am recomineiding we complete the attached agreement outlining the commitmients to
evettual signalization of the intersection,

Please réview the attached Draft Mémorandum of Agreerment. We can then schedile a meeting to go over

" its-contents or you may submit your written comments by email or letter. If you have any questions, feel
free to call me at 265-0639,

Sincerély,
<

Scott E. Thomas, P.E.
Regional Traffic Engineer

JLaae

Attachments;

Draft Memorandum of Agreement
ST/w

Ce:
Gordon Keith, P.E., Regional Director, Central Region DOT/PF
Steve Horn, P.E., Director, Construction and Operations, DOT/PF
John Tolley, Chief, Planning and Administrative Services, DOT/PF
Rob Campbell, P.E., Regional Preconstruction Engineer DOT/PF

" Providing for the movement of people and goods and the delivery of state services”



Judy Doughierty,'P.E., Chief, Highway Design Section, DCT/PF
Mike Hartiman, Chief, Right of Way Section, DOT/PF

Al Burton, Rightof Way Agent, ROW Section, DOT/PF

Rich Sewell, Mat-Su Platmer, Planning Section, DOT/PF

‘Muiph O’Brien, Chisf of Planning, Mat-Su Borough
Sandra Gatley, Chief of Planning, City of Wasilla

Mr. Dave Grenief; P.E., T riaﬁ Engineering, P.O. Box 110890, Anchorage, AK 99511

TATRAFSAFEROUTE FILES\Parks Hivy\M é\i'cy & Foundry Ave\Wemo of Agreervent Diaft Transtittal.dac
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MEMORANDUM OF AGREEMENT
Between
STATE OF ALASKA
Department of Transportation and Public Facilities
And
MERITAGE DEVELOPMENT GROUP, LI.C

Region: _ Central Region State Project No.: 59883
E-Permit No.: 17850

Project:_Meritage Development Group LLC’s Creekside Town Square Traffic Impact
Mltmatlon. Wasilla, Alaska

THIS AGREEMENT is made by and between MERITAGE DEVELOPMENT GROUP,

LLC, an Alaska Limited Liability Company (“MERITAGE”), whose mailing address is__

, ‘and STATE OF ALASKA,
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES, CENTRAL
REGION (“DOT&PF™), whose mailing address is P.O. Box 196900, Anchorage, Alaske-
99519. This Agreement is to remain in effect until final completion and approval of the
IMPROVEMENTS as defined in this Agreement, or until mutually rescmded in writing
through negotlamons by both parties. ,

_ The parties do hereby agree, in consideration of the mutual promises contained in
this Agreement as set forth below, that the design, construction, right-of-way, utility

impacts, maintenance and operation of the IMPROVEMENTS will be addressed as
follows

A, SCOPE OF WORK

1. The “IMPROVEMENTS” means the design and construction of a
permanent traffic signal, right turn lanes, left turn lanes, driveways, and
modifications as needed along the Parks Highway, South Maney Drive, Foundry
Way, and Sun Mountain Avenue to mitigate traffic impacts caused by the
proposed development at Creekside Town Square (as shown on the attached Site
Plan noted as Attachment 1) to those state roadway facilities identified in the
accepted Traffic Impact Analysis dated June 26, 2006, and amended by the
DOT&PE’s acceptance letter dated November 2, 2006. All turn lanes are shown

on the Concept Plan noted as Aftachment 2, that is attached' hereto and
incorporated herein by reference.

2. It is the understanding of both parties that any modifications to the
ex1st1ng City of Wasilla frontage roads associated with the proposed development
require a separate Agreement with the City. Due to the federal aid funding
obligations associated with the recent frontage road improvements, no disposal or
exchange of road right-of-way may occur without DOT&PF and Federal Highway

TATRAFSATE\ROUTE FILES\Parks IHwy\Maney & TFoundry Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc
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Meritage Development Group LLC
Project No. 59883

Administration (FHWA) approval. Any such approval will be conditioned upon
the replacement road providing access to the same properties as are currently
served by the existing frontage road(s), and must be constructed to provide equal
or greater utility, function, and value as the portion of the frontage road being
exchanged. MERITAGE hereby agrees that DOT&PF must approve the.
exchange agreement between the City of Wasilla and MERITAGE as a Third
Party Beneficiary in that DOT&PF and the City of Wasilla are required to
reimburse FHWA in the event no replacement road, or a replacement road of -
lesser utility, function, and value, is constructed in accordance with the provisions
of 23 CFR Patt 620B and AS 19.05.070.

B. FUNDING

1. MERITAGE will be responsible for payment of all costs associated with
these IMPROVEMENTS, including, but not limited to, design, any right-of-way
acquisition, right-of-way permits, utility modification and/or relocation, utilities
permits, road/lane closure permits, and construction of the trafﬁc mitigation
IMPROVEMENTS.

2, MERITAGE has provided a retainer to DOT&PF in the amount of $5,000
with its driveway/approach road permit application so that DOT&PF may review
and process the permitting of work within the state right-of-way, The $5,000
driveway/approach road retainer does not cover any costs associated with utility
permits that may be required for the IMPROVEMENTS., DOT&PF has placed
the retainer in a separate account to begin the review process and to perform the
services described in this Agreement. As DOT&PF bills its fees for the review of
the driveway/approach road -permit application and -related information, or
inspection of mitigation efforts and IMPROVEMENTS, those fees will be
charged against the retainer credit balance in the account, and the account will
reflect the remaining credit balance, = DOT&PF’s total anticipated review,
inspection, administration and approval costs (excluding any utility permits
required) associated with this Agreement are $25,000 (Scott ‘o verify amount.)
and are set forth in Attachment 3, which is incorporated herein by reference. The
initial $5,000 retainer is applied to these expenses. After the credit balance is
exhausted, MERITAGE shall pay billings as they are presented. Any unbilled
amount of the balance of $20,000 (revise balance based on Scott’s estimate) is
due upon submittal of the 95% complete design plans, which shall be submitted
no later than January 1, 2008, After a permit is issued under 17 AAC 10.080,
DOT&PF will refund the remaining balance, if any, to MERITAGE without
further demand. MERITAGE shall have a period, not to exceed 30 (thirty) days,
to pay any invoice from DOT&PF in accordance with the provisions of O.1.
Notices below. Failure of MERITAGE to pay any such invoice will be a basrs to
deny issuance of a permit.

3. As any required utility permitting related to the state right-of-way is a
separate process, additional permit fees are required for utility permitting. Fot

TATRAFPSAFE\ROUTE FILES\Parks IIwy\Maney & Foundry Ave\Memo of Agreement Merltage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc
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Meritage Development Group LLC
Project No, 59883

information regarding the utility permit process, contact Michael Stewart at 269-
0646.

4, To ensure performance of obligations of this Agreement, MERITAGE will
submit a certified check or construction bond in the amount of $500,000 prior to.
gaining final design plan approval by DOT&PF. If a certified check is submitted,
DOT&PF will place the funds in a separate account under the terms of B.2,
Funding above. If a construction bond is submitted, the Surety on the bond, and
duration of the bond, must meet the requirements of Section 103-1.05
Performance and Payment Bonds, of the Standard Specifications for Highway
Construction, 2004,  This sum represents the estimated cost of design and
construction of the signalized intersection described in A.l. Scope of Work
above. These costs are detailed in Attachment 4, which is incorporated herein by
reference. The bond or remaining funding will be released by DOT&PF upon
issuance of the Letter of Final Acceptance and Driveway/Approach Road Permit
described in H.7, Maintenance and Operations Post Construction below.

5. MERITAGE will be responsible for a single present value payment for the
first ten (10) years of maintenance and operations expenses in the amount of
$75,000 (rounded), based upon an annual expense of $8,600.00. (Scott, please
check — these amounts ave based on the calculations for the Valley Hospital
agreement. ) This payment is in addition to the administrative expenses detailed
in Attachment 3 and the design and construction expenses detailed in Attachment
4 referenced in B.2, and B.4. above. DOT&PF will be responsible for
performance of maintenance and operations duties as set forth in H.8.
Maintenance And Operations Post Construction below.

6. MERITAGE will provide evidence of insurance per Section 103-1,06 of
the Standard Specifications for Highway Construction, 2004.

7. MERITAGE’s final obligation will be equal to these costs in addition to
the cost of any change orders or cost overruns related to design and construction
of the IMPROVEMENTS. Any change orders related to the IMPROVEMENTS
beyond the budget set forth in Attachment 4 must be approved in writing by an
authorized representative of MERITAGE prior to DOT&PF’s authorization of
same, MERITAGE understands and acknowledges that this is a preliminary
estimate only, and that the actual costs may be more or less than this estimate.

8. Any additional expenses that, by agreement or after compleﬁo’n‘ of the
appeals process set forth below, are owed by MERITAGE for the cost of the
mitigation IMPROVEMENTS shall be due within 30 (thirty) days of agreement
or final decision through the appeals process. DOT&PF will refund or release any
remaining funds of the above retainer or bond within 90 (ninety) days of issuance

of the Letter of Final Acceptance and Driveway/Approach Road Permit to
MERITAGE. :

TATRAFSAFE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Meritage\Meritage Creskside Memorandum
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Meritage Development Group LLC
Project No. 59883

C.

APPEALS PROCESS

1. If MERITAGE disagrees with a decision rendered by DOT&PF, the
parties will follow the appeals process provided in 17 AAC 85 (Appeals).

DESIGN

1. MERITAGE will design and construct the IMPROVEMENTS listed
above in accordance with the established and accepted standards of DOT &PF,

including, but not limited to, the requirements and specifications prescribed in the
following documents:

Alaska Highway Preconstruction Manual
Standard Drawings Manual

Alaska Traffic Manual

Alaska Sign Design Specifications

Alaska Highway Drainage Manual -

Standard Specifications for Highway Construction

®* @ e o & °

These manuals are available online for purchase or viewing at

httn://www.dot.stgte.ak.us/stwddes/dcspubs@anuals‘shtml.

2. As the developer and adjacent landowner, MERITAGE will contract for
and oversee the design and construction of the IMPROVEMENTS in the state
right-of-way. MERITAGE will also be responsible for the initial design review

~ by a qualified engineer registered in Alaska, prior to submittal to DOT&PF. The

engineer must provide a resume of having assisted in or supervised the design of
at least 3 (three) traffic signal projects. The IMPROVEMENTS are depicted in
Attachment 2, and include, but are not limited to:

. Signal interconnect and junction boxes to tie into interconnect circuit
. Pedestrian crossings
. Signalized intersection equipment, paving, and striping designed

consistent with DOT&PF practices for permanent outlying signal
installations as designed in the most recent project, the Palmer-Wasilla

Highway Traffic Signals, Phase 1.  Draft plan sets are available from
DOT&PF.

3, MERITAGE will provide independent oversight and engineering
inspection services as needed to ensure conformance to quality standards,

MERITAGE is responsible for all contract enforcement activities with respect to
inspection services.

4, DOT&PF’s authority and responsibilities will be limited to review and
approval of the IMPROVEMENTS to be constructed within the state right-of-
way, as indicated on the Concept Plan (Attachment 2). DOT&PF will perform

TNTRAFSAFE\ROUTE TMLES\Parks Hwy\Maney & Foutidry Ave\Memo of Agreemont Meritage\Meritage Creekside Memorandum
of Agreementt 2-15-07 Draft.doc .
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Meritage Development Group LLC
Project No. 59883

design review, construction and maintenance acceptance, utilities permitting,
driveway and approach road permitting, and road/lane closure permitting within
the state ught-of—way

5. MERITAGE will submit a complete set of Plans and Specifications as part -
of the Driveway/Approach Road permit application to DOT&PF’s Right-of-Way
Permits Section for review and comment. Plans will be in the current AutoDesk
CADD format used by DOT&PF, and will include:

e Atitle sheet

. Typical sections

J Drainage sheets, including engineering details 1egardmg potential impacts
to state storm drain facilities, culverts, and ditches.

. Erosion and sediment control plans
Plan and profile sheets with slope limits

o Driveway and turn lane details including s1gmng, striping, and
illumination

. Traffic signal detail sheets
Existing and proposed utilities
Existing and proposed right-of-way

6. All construction plans must be in conformance with requirements of
DOT&PF’s 2004 Standard Specifications for Highway Construction and the latest
special provisions for traffic control. Specifications will be in Microsoft Word
format and will include DOT&PF’s latest Special Provisions information for

projects. The Special Provisions will be customized to the IMPROVEMENTS at
this site.

7. A confidential Engineer’s Estimate will be included with the Plans and
Specifications at the time of submittal of the 95% complete Plan Assembly to
demonstrate the estimated expense of the construction of the IMPROVEMENTS.

8. MERITAGE will provide the initial 95% Plan Assembly for the
IMPROVEMENTS for review, together with the remaining funding for the
review, no later than January 1, 2008. DOT&PF will require up to 60 (sixty) days
from the time of receipt to conduct a review of the 95% complete Plans and
Specifications. DOT&PF will review this 95% Plan Assembly for consistency
with DOT&PF standards and practices and return written comments to
MERITAGE, MERITAGE will review and return answers to DOT&PF’s
comments along with resubmittal of a final (100% complete) Plan Assembly,
Upon receipt of MERITAGE’s reply and a 100% Plan Assembly which
responsively addresses DOT&PE’s comments, DOT&PF will accept or reject the
package for construction in writing within 30 (thirty) working days. DOT&PF
must accept the final plans before construction will be permitted to occur within
the state right-of-way.

TATRAFSARE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Momo of Agreement Meritage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc

Page 5 of 17



Meritage Dev élopment Group LLC
Project No. 59883

9. At its discretion MERITAGE may submit a preliminary 65% Plans,
Specifications, and Estimate (PS&E) assembly for review and comment with the
understanding that this will be an additional review before final plans are
accepted. MERITAGE must submit a 95% PS&E assembly for review.  This
should require minimal modifications before acceptance. A 65% p1e~PS&B»
assembly submittal with draft traffic signal details should help to minimize review
comments on the 95% plan assembly.

10. DOT&PF will have final review and approval on all plans and
construction that impact state facilities.

11, MERITAGE shall prov8ide calculations from an engmeer licensed in
' Alaska which show impaocts on DOT&PF storm drain facilities, culverts,

and ditches during the design discharge resulting from the proposed
construction.

E. RIGHT-OF-WAY. DRAINAGE, AND UTILITY IMPACTS

1. MERITAGE will be responsible for all costs associated with any right-of-
way acquisition, drainage impacts, or utility relocations or modifications required
for the traffic mitigation IMPROVEMENTS, MERITAGE will be responsible for
providing any additional right-of-way that is required ‘to accommodate the
IMPROVEMENTS. Acquisition of moht-of-way mclucles

. Purchase of fee title to property and recordation of conveyance documents
at the appropriate State Recorder’s Office and/or
. Dedication by plat or recorded instrument of public road nght-of-way

2. MERITAGE is responsible for obtaining, and compliance wﬁ:h the
requirements of, all necessary permits to work within state right-of-way,
including, but not limited to, DOT&PF’s Driveway/Approach Road Permit,

3. MERITAGE will also be required to submit site drainage plans to
DOT&PF for approval prior to allowing any additional storm water runoff to
impact state storm drain facilities, culverts, or ditches. The site drainage plan can
be incorporated into the PS&E review process. Storm drains are handled as a
design feature in the PS&E plan assembly, MERITAGE is also responsible for
obtaining any Alaska Department of Environmental Conservation reviews ot
app1 ovals related to the quality or quantity of storm water runoff.

4, The above described IMPROVEMENTS will require the placement and/or
relocation of ufilities within the state’s right-of-way, and MERITAGE is
responsible for obtaining all permits necessary from DOT&PF’s Utilities Section,
As noted in B.3. Funding above, a separate utilities permit process is required
through DOT&PF’s Utilities Section. Utilities permits govern changes made in
the state right-of-way to utilities permitted as other features in the highway

TATRAFSARE\ROUTE FILES\Parks Hwy\Maney & Poundry Ave\Memo of Agreement Meritage\Meritage Creekside Memm andum
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Project No. 59883

corridor, including electric, water, sewer, phone, cable, and fiber optic utilities.
MERITAGE will ensure utilities are coordinated, including, but not limited to, the
following:

) Work with DOT&PE’s Utilities Section to obtain electrical power'servicel
for the signal

. Acquire permits from DOT&PF to construct utility upgrades in the state
right-of-way as needed

o Fund and construct MERITAGE’S own utility upgrades as needed

CONSTRUCTION

1. MERITAGE must request written permission from DOT&PF for
Approval to Construct the approved design plans. DOT&PF will grant
permission to construct the IMPROVEMENTS once the minimum. traffic
volumes requiring a traffic signal are scheduled to occur. Traffic signal
construction will only be permitted to begin when the development schedule
indicates 44% (or 46,750 square feet) of development will be in place within two
years of construction completion and must be constructéd and scheduled to be
operational by the time 68% (or 266,560 square feet) of the proposed
development is scheduled to open.

2. MERITAGE will be responsible for the construction and independent
inspection of all IMPROVEMENTS in the state right-of-way., MERITAGE will
contract directly with a general contractor of their choice for construction of the
IMPROVEMENTS; however, the contractor must provide a resume for submittal
to DOT&PF consisting of no less than 3 (three) projects of past highway work.
Inspection will be performed by an approved engineering firm, supervised by an
engineer registered in the State of Alaska, with demonstrated experience
administering construction work on State of Alaska roadways (hereinafter
referred to as the Site Inspection Bngineer). All construction of the
IMPROVEMENTS will be completed within one year of receiving approval from
DOT&PF to construct a traffic signal in the state right-of-way.

3. MERITAGE will keep DOT&PF advised of the construction schedule and
status of completion through a single point of contact, DOT&PF’s Project

Engineer, This person will coordinate with all other sections of DOT&PF as
needed. : ‘

4, Construction of DOT&PF’s Parks Highway: Seward Meridian to Crusey
Street Project (No. NH-OA4-1(12)/52474) is substantially complete. - However,
any work by MERITAGE within the state right-of-way in this project area
requires MERITAGE to obtain a Letter of Non-objection from DOT&PE’s
Contractor so as to minimize or avoid any conflicts.
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5. MERITAGE will submit all ngnal System, [llumination System, Signing

and Striping Materials and Shop Drawings to DOT&PF for review at least 1 (one)

month prior to scheduling installation. MERITAGE’s Site Inspection Engineer

will review all materials and drawings to verify compliance with specifications,

then submit them to DOT&PF for acceptance. DOT&PF will return comments to .
MERITAGE within 7 (seven) working days of receipt. MERITAGE shall comply

with, or resolve conflicts with, DOT&PF’s comments prior to installation.

6. MERITAGE is responsible for traffic control during construction of the
IMPROVEMENTS. MERITAGE will submit all Traffic Control Plans affecting
the state’s right-of-way to DOT&PF’s Project Engineer for review and approval
prior to implementation. MERITAGE’s Site Inspection Engineer will review all
Traffic Control Plans prior to submittal to DOT&PF to verify compliance with the
Alaska Traffic Manual. DOT&PF will return comments related to Traffic Control
Plans within 7 (seven) working days of receipt. MERITAGE shall comply with,
or resolve conflicts with, DOT&PF’s comments prior to implementation of
Traffic Control Plans. MERITAGE agrees to retain a full-time Work Zone
Traffic Control Supervisor to oversee traffic flow during the construction of the
IMPROVEMENTS. DOT&PF will conduct periodic traffic control inspections to
ensure compliance with Traffic Control Plans and ensure safety of work zones to
the traveling public. DOT&PF may require additional traffic control devices or

- modifications to approved Traffic Control Plans at any time that, in the DOT &PF
Project Engineer’s judgment, unsafe conditions occur.

7. MERITAGE 1is responsible for maintaining current documentation of all
Contractot activities and independent inspections.

8. MERITAGE will ensure construction of the project in accordance with the
approved plans, specifications, and change orders.

9. Throughout the course of construction, DOT&PF reserves the right to
perform spot inspections on items of work within the state right-of-way,
including, but not limited to, curb and guiter, drainage, pavement and striping,

other traffic items, utility modification or installation, illumination, and signal
installation as needed,

10.  DOT&PF reserves the right to perform assurance testing as requested, or
as determined by DOT&PF to be necessary, to assure continuing compliance with
contract materials testing requirements. DOT&PF will notify MERITAGE
promptly of irregularities or deficiencies it observes in the work dufing
construction of the IMPROVEMENTS., DOT&PF reserves the right to conduct
follow-up and final inspections to ensure all deficiencies are corrected.

11.  DOT&PF will notify MERITAGE and their Site Inspection Engineer in
writing of any noncompliance with DOT&PF’s requirements. MERITAGE will
immediately take corrective action. Such written notice, when delivered to
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MERITAGE or their Site Inspection Engineer, will be deemed sufficient for the

purpose of notification. The notice will state the defect(s), the. corrective action(s)

required, and the time required to complete such action(s). If MERITAGE fajls

or refuses to comply within a commercially reasonable time petiod under the

circumstances (which period shall not exceed thirty days) after receipt of such-
notice (however, in exigent circumstances, shall mean within 24 hours of receipt

of such notice if such notice expressly asserts and describes the exigent

circumstances), DOT&PF may issue a Stop Work Order, stopping all or part of
the work in the state’s right-of-way until satisfactory corrective action has been
taken. If it becomes necessary for DOT&PF to utilize a contractor to correct
conditions related to public safety and/or convenience, MERITAGE will be

required to reimburse DOT&PF for any expenses incurred. The cost of this work

is not included in the cost estimates shown on Attachments 3 and 4. Neither

MERITAGE nor its contractors will make any part of the time lost due to any

such Stop Work Orders the subject of a claim for extension of time or for excess

costs or damages. Except as provided by Alaska Statute, the State of Alaska is

not subject to any claims by MERITAGE or its contractors,

11.  Unless DOT&PF grants a written extension, MERITAGE will diligently
pursue and complete all work within state right-of-way within one year of
receiving Approval to Construct.

MAINTENANCE AND OPERATIONS DURING CONSTRUCTION

L, From the date physical construction begins until DOT&PFE issues the
Letter of Substantial Completion accepting the IMPROVEMENTS, MERITAGE
shall effectively and continually (on a daily basis) maintain and keep in good
repair the construction area within state right-of-way limits. This maintenance
shall include, but not be limited to, dust and dirt control, storm water pollution
protection, and periodic sweeping as needed.

2. MERITAGE shall ensure all roads for public use have a smooth and even
asphalt-paved surface at all times, including properly crowning the roadbed
surface for drainage and installation of adequate safety facilities. MERITAGE
shall ensure all traffic control devices, including, but not limited to, illumination,
signals, vehicle detectors, and any other highway features are in good working
order throughout the construction period.

3. Any seasonal work suspension by MERITAGE within DOT&PF right-of-
way will comply with ail requirements of DOQT&PF’s- 2004 Standard
Specifications for Highway Construction.

4, If MERITAGE is required to suspend work due to unfavorable weather,

seasonal shutdowns, or due to the Contractor’s failure to correct unsafe
conditions, carty out contract provisions, or carry out DOT&PF’s Notice to
Correct Non-Conformance, MERITAGE will bear all costs for traffic
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maintenance telated to site work during the suspension period.  Traffic
maintenance is described in G.2, above. Any work or materials lost or damaged

during the suspension pemod must be replaced or renewed by the end of the
suspension period.

5. During any periods of suspended work or seasonal shutdowns
MERITAGE will be responsible for work zone trafﬁc control plans and
implementation as approved by DOT&PF.

6. MERITAGE will provide final as-built plans of the drawing sheets
showing all work completed in the state right-of-way. Before scheduling the final
field review of the IMPROVEMENTS, MERITAGE will submit 3 (three)
complete sets of as-built plans signed and sealed by a qualified engineer to
DOT&PF. These as-built plans will include the following information:

Location, width, and depth of conduit runs

Station and offset measurements of all junction boxes

Heights of signal faces and overhead signs

A list of equipment, including manufacturer, brand, and model number,
installed in each controller cabinet

Signing and striping details ‘

Location, width, and depth and flow direction of ditches. Locauon and
size of manholes. Location, size, material, and flow direction of culverts
and strom drain pipes.

. Plan, profile, and cross-sections of the intersection

* & o o

* o

H. MAINTENANCE AND OPERATIONS POST CONSTRUCTION

1. Upon the completion of the IMPROVEMENTS, MERITAGE’s
Contractor shall notify the Site Inspection Engineer in writing of substantial
completion of all work related to the IMPROVEMENTS. The Site Inspection

Engineer will then notify DOT&PF in writing, and DOT&PF will schedule and
conduct a field review,

2. At the field review, DOT&PF will prepare a punch list for MERITAGE
for corrective action or remaining work items required, MERITAGE will

complete or correct all punch list items within 30 (thirty) days and request a re-
inspection.

3. If MERITAGE does not complete or correct all punch list items within 30
(thirty) days, DOT&PF will take appmpﬁate action to ensure all unsatisfactory
work remaining after 30 (thirty) days is completed to meet the project plans and
specifications and bill MERITAGE for any actual expenses incurred.

4, When DOT&PF determines all physical work and cleanup provided for

under this Agreement is complete, DOT&PF will issue a Letter of Substantial

TATRARSATE\ROUTE FILES\Parks Hwy\Maney & Toundry Ave\Memo of Agreement Motitage\WMerltage Creekside Memor:mdum
of Agreement 2-15-07 Draft.doc

Page 10 of 17



Meritage Development Group LLC
Project No. 59883

Completion which relieves MERITAGE’s Contractor of further maintenance
responsibilities EXCEPT as listed under Subsection 621-3.04 of DOT&PF’s 2004
Standard Specifications for Highway Construction.

5, Before . DOT&PF assumes ownership and final acceptance of the:
IMPROVEMENTS within the state right-of-way, MBRITAGE will provide
copies of the following items to DOT&PF:

. As-built plans in Autodesk CADD format as detailed -in  G.6.
Maintenance And Operations During Construction above

. Applicable product warranties and guaranties

»  Operating manuals and instruction sheets

. Parts furnished with materials used in the construction of the
IMPROVEMENTS

. Copy of MERITAGE’s Contractor Release, without any exceptions or
conditions noted

6. MERITAGE will make available to DOT&PF-the Contractor provided
records of inspections, tests, and similar quality control services. This is preferred
at the end of the contract work as one transmittal; however, portions of this
material may be requested prior to completion of construction.

7. . When DOT&PF determines that alt permitting, paperwork, billings, and
as-builts are received and completed, all physical work and cleanup provided for
under this Agreement is completed, and the Contractor is released, it will issue a
Letter of Final Acceptance and Driveway/Approach Road Permit

8. The Letter of Final Acceptance and Driveway/Approach Road Permit
formally relieves MERITAGE from all routine maintenance responsibilities and
transfers the ownership and maintenance responsibility of the IMPROVEMENTS
located within the state right-of-way associated with the Parks Highway to
DOT&PF’s Maintenance and Operations Section, DOT&PF will own, maintain,
and operate all IMPROVEMENTS within the state right-of-way.

L GUARANTEE OF WORKMANSHIP

1. MERITAGE shall guarantee the construction and materials utilized in the
construction of the IMPROVEMENTS for a period of 1 (one) year from the date
of the Letter of Final Acceptance issned by DOT&PF. The one year period will
not commence until after correction of any deficiencies noted by DOT&PF during
inspection as provided in H, Maintenance And Operations Post Cobstruction,

and submission of as-builts as provided in G.6. Mamtenancg And Operation§
During Construction,

2, MERITAGE shall be responsible for the remedy, at its own expense, of

any failure or defect in MERITAGE’s work that is due to construction
TATRAFSAFE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Meritage\Meritage Creskside Memorandum
of Agreement 2-15-07 Draft.doc
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Meritage Development Gioup LLC
Project No. 59883

deficiencies or faulty material and shall include damage to any property,

improvements, or facilities as a result of the failure or defect-noted in writing by

DOT&PF prior to the issuance of the Letter of Final Acceptance. MERIT AGE

shall not be responsible for any failures or defects caused by DOT&PF work in

the area, or DOT&PF’s ongoing maintenance or operations after issuance of the -
Letter of Final Acceptance.

3. MERITAGE and DOT&PF shall notify each other in Wrmng upon
discovery of any failure or defect covered by this warranty.

INDEMNIFICATION

1. MERITAGE shall indemnify, defend, and hold harmless the State of
Alaska and its agencies, officers, agents and employees, including DOT&PF,
from all ligbility, claims, or causes of action, including costs and attorney’s fees,
resulting from injuries or damages sustained by any person or property as a result
of MERITAGE’s, its contractors’, subcontractors’, or its employees’ activities or
performance in relation to the construction or- operation of the
IMPROVEMENTS; however, this provision has no effect if, but only if, the sole
proximate cause of the injury or damage is DOT&PF’s acts or negligence.

2, In addition, MBRITAGE shall, in any contract or agreement with
contractors or subcontractors performing work on the IMPROVEMENTS, require
that in all indemnities and waivers of subrogation it obtains, and in any stipulation
or other agreement wherein MERITAGE is to be named as an additional insured,
that coverage be extended to protect the State of Alaska by waiving rights of
subrogation against the State of Alaska and by adding the State of Alaska as an
additional named indemnitee and as an additional insured.

AMENDMENT OF AGREEMENT

1. This Agreement may only be modified or amended by written agreement
signed by the authorized representatives of both parties.

ASSIGNMENT

1. This Agreement is binding upon MERITAGE, its successors, and assigns.

MERITAGE will not assign this Agreement without the written consent of
DOT&PF.

EFFECTIVE DATE

1. This Agreement becomes effective as of the date of the final signature
below,

TATRAFSAFE\ROUTR FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Merltage\Meritage Creekside Memox andumn
of Agreement 2-15-07 Drafl.doc
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Meritage Development Group LLC
Project No. 59883 :

N.  CONTACT INFORMATION
L. The primary contact for DOT&PF is:

XXXXXXXXXXXXXX, Project Engineer

State Depattment of Transportation and Public Facilities
P.O. Box 196900

4111 Aviation Avenue ‘

Anchorage, Alaska 99519-6900

Phone: 907-269-xxxx

DOT&PFE Key staff commitments (per Attachment 3):

Regional Traffic Engineer

Contracts and Plans Review Engineer
Highway Design Chief

Traffic Design Squad Leader

Utilities Permits Officer

Maintenance & Operations Superintendent
Mat-Su Signal Electrician

Mat-Su Area Planner

Environmental Coordinator

As-Built Drafting Supervisor

Highway Construction Project Manager
Work Zone Traffic Control Coordinator
Central Region Highway Materials Engineer
Right-of-Way Permitting Supervisor
Driveway Permitting Staff

Blectrical Engineer, Traffic, Safety, and Utilities Section

2. The primary contact for MERITAGE is:

(Name)

(Title) -

(Mailing Address)

(Street Address)

(City, State, Zip Code)

(Telephone Number)

TATRAFSAFE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc
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Meritage Development Group LLC
Project No. 59883

MERITAGE's Site Inspection Engineer is:

(Name)

(Title)

(Mailing Address)

(Street Address)

(City, State, Zip Code)

(Telephone Number)

MERITAGE Key staff commitments:

Construction Project Manager
Design Engineer of Record
Work Zone Supervisor

0. NOTICES

L. Any notice or invoice required or permitted to be given under this
Agreement shall be in writing, Notice shall be deemed to have been given: (g) 5
(five) business days afier deposit with the United States Mail as Certified Mail,
Return Receipt Requested and postage prepaid; or (b) 2 (two) business days after
deposit with a nationally recognized overnight delivery service which provides
delivery tracking, with payment made by the sending party; or (¢) on the date of
personal delivery. Notices shall be addressed to the Party being notified at the
address given below (or such other address which any Party may designate for
itself from time to time hereafter by written notice to the other Party(ies)):

'TODOT&PF:

XXXXXXXX, Project Manager, Highway Construction???
State of Alaska Central Region DOT&PF

P.0. Box 196900 '

Anchorage, Alaska 99519-6900

TA\TRAFSAFE\ROUTE FILES\Parks HwyManey & Foundry Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc )
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Meritage Development Group LLC
Project No, 59883

TO MERITAGE:

(Name)

(Title)

(Mailing Address)

(Street Address)

(City, State, Zip Code)

(Telephone Number)
NO WAIVER

1. The failure of either Party to this Agreement to insist on the performance
of any of the terms or conditions of this Agreement, or the waiver of any breach
of any of the terms and conditions of this Agreement, shall not be construed as
thereafier waiving any such terms and conditions, but the same shall continue and
remain in full force and effect as if no such forbearance or waiver had occurred.

MISCELLANEOUS

1. - Nothing contained in this Agreement shall be deemed or construed, cither
by the parties hereto or by any third party, to create the relationship of principal

and agent or to create any partnership, joint venture, or other association between
DOT&PF and MERITAGE,

2. EBach exhibit attached to and referred to in this Agreement is hereby

incorporated by reference as though set forth in full herein. The recitals are

incorporated herein by reference as matters of contract and not mere recital.

3. This Agreement shall become a binding obligation of the parties only
upon the complete execution and delivery thereof by both parties.

4, If any term or provision of this Agreement or the application of it to any
person or circumstance shall to any extent be invalid or unenforceable, then such
term or provision shall be stricken and the remainder of the Agreement shall not

be affected. Each term and provision of this Agreement shall be valid and shall
be enforced to the extent permitted by law,

5. This Agreement is not intended to create, nor shall it be in any way

interpreted or construed to create, any third party beneficiary rights in any person
not a party hereto,

TANTRAFSAFE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc
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Meritage Development Group LLC
Project No. 59883

6. This Agreement shall be interpreted and governed by Alaska‘law ‘ This
Agreement shall be enforceable by any action in law ot equity, including without
limitation, specific performance and injunctive relief, -

R. THE WHOLE AGREEMENT

1, This Agreement constitutes the entire agreement between the parties.
There are no other understandings or agreements between the parties, either oral
or memorialized in writing, regarding the matters addressed in this Agreement,

MERITAGE DEVELOPMENT GROUP, LLC, an Alaska Limited Liability
Company

By:
Its:

STATE OF ALASKA )

)ss.
THIRD JUDICIAL DISTRICT )

The foregoing mstrument was acknowledged before me this __ day of

]

2007 by , its ;
on behalf of Meritage Development Group, LLC, an Alaska Limited L1ab111ty
Company, who acknowledges that __ have full authority to execute
same,

Notary Public in and for Alaska
My comimission expires:

STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES

By:

20

————

TATRAFSATENROUTE TILESWParks Hwy\Maney & Foundry Ave\Memo of Agreement Meritage\Meritage Creekside Memomndum
of Agreement 2-15-07 Draft.doc
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Meritage Development Group LLC
Project No. 59883

STATE OF ALASKA )

)ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of

2007 by 7?770f the State of Alaska Department of Trmlsportatlon and Pu_bhc
Facilities, on behalf of the State.

Notary Public in and for Alaska
My commission expires:

TATRAFSAFENROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Merltage\Merltage Creekside Memox andum
of Agreement 2-15-07 Daft.doc
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Signalization with existing frofitage road shown.

Any changes to frontage roads.intersections or
frontage road locations must be provided by the

City andfor Developer through a separate agreement.

Mbound RT Lane »
Clengih-tabe defermnanp

) e i Work'Zone Trafflc Control Permits
- { aind Traffic Control Plans
Requured ' .

Separated turning lanes. b Left Turn, Right turn lane lengths
Prevent sidestreet right turns ; N similar to Parks and Hermon.’
using shoulders. e ’ '
Design patterned after 7N\
Hermon and Parks: ‘ 'y
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Widening and repaving, sidewalks and/or shoulders,
new loop detection undergrouind at sidestieets,
Peoplé will walk on beth sides. ’

Gnndmg, restnpmg,
sawcut and patch loops on the
: Parks Hwy ma}nlme

‘Signal interconnect hookup.-
' Controller cabmet location, Brand TBD

Advance intersection signing.

. STATEOFALASKA

- Steél Poles, permanent signal configuration.

Depértment of Transportation & Public Faciities

. Cragkside Town Square . -
Parks Highway & Maney Brlve/Foundry Way

Proposed Traffic Signal

Traffic Impact Mitigation. .
Drawn by SET | Date: 12-12-06
Checkedby | Stale:. NTS: .




;REEKSIDE TOWN CENTER - WASILLA - MANEY DR/IFOUNDRY WAY & PARKS HWY mlmiﬂf 3 02116107

ZIMBURSABLE SERVICES per MEMORANDUM OF AGREEMENT (MOA)

PH 2 ' UTILITE] ™
CODING bESIGN _ S
Reglonal Traffic | Hwy Design Chisf} Mat-SuAea | Environcnental Tratfic Specifications
Design Review | & Salely Engr {Highway Planner Coordiniator Hardware | Engr (Dacument|
Coordinator {Reviewss} Reviewss) (Reviewer) {Reviewor) Submittals Suppertr) Bults) Tolg Task Hrs Cost per Task
POC/WHO| OLDFORD | THOMAS |DOUGHERTY1 SUTLIFF | RUEHLE | WAGNER | Undelerm
e I T A 2T =

JESIGN/ REVIEW:
lilies-Pesmiifling - $1,040
riveway Pormil F i 20 1 1 $2,310
resion and Sadimant Control Plan 8 $590
eview 95% Design PSSE 8 3 3 3 3, 3 $2.800
inal Drivaway Permit 1 1 1 95
“tend Preconstruction Conference 3 $870
eview Proj Schedule, Staging 2400
‘aview Shop Drawings, Poles 16 §2,336
aview Malerials Submitials $1.400
5Bt Records $300
IN-SITE MANAGEMENT
nsite Roadway Inspection, C [ $5,270
‘repare Weekly Raporis $700
sgnal Inpsection/Coord! Testing 1 4 $3,188
‘otentiat Assurance (QA) Tesfing )} 50
‘raffc Conlrol Plan Approvals $800
80 Final Inspect 4 $1.780
onsluction Final nspection & Latter of
roject Complation’ $1.510
S e TOTALL $6,460

ph 2 - DESIGN YOTAL $§5,706

| | . $15,780

Total RSA Estimate| ~ $560 $2,145 $375 $275 $910 $1,104 $177 $160 $840 $6,680 $2,470 $1,750 $1,140 $3,000 $300 $880 . $585 $1,365 $27,946 $28,00(

Meritage Review Budget1.xis



Remove Existing Curb 0] LF $7.00 $0
Unclassified Excavation 1000 CY $6.00 $6,000
Remove parking meters 0] BA $250.00 $0
Remove Existing Guardrail 0| LF $3.00 $0
Remove Existing Pavement 711} SY $4.00 $2,840
Remove Sidewalk 0| SY $7.00 $0
INSTALLATIONS ,
Asphalt Concrete Pavement 0{ Ton $12.00 $0 )
Full Roadway sectlon per lane, per station 7.5{Ln Sta $6,000.00 $45,000 {WB RT, SB LT dedicated
Base Course 0] Ton $30.00 $0
Sidewalk / Pathway 300 LF $18.00 $5,400
Curb & Gutter 300] LF $15.00 $4,500
Curb Ramp 4] EA $700.00 . $2,800
End Section 2] BA $500.00 $1,000
Culvert, 24" 2501 LF $45.00 $11,250
Inlet ) 2 BA $3,000.00 $6,000
TRAFFIC CONTROL
Temporary Signal System + Adjustments AllReg'd LS | $100,000.00 $0 |None
New EBlectroliers 0 EA $7,500.00 $0
Relocated Blectroliers 0| EA $3,000.00 - $0
New Load Center 1] EA $7,000.00 $7,000
New Controller/Foundation 11 EA $25,000.00 $25,000 .
New Junction Boxes 111 BA $1,200.00 $13,200 |corners, loop leadins, controlier
Loop Detectors 401 EA $1,100.00 $44,000 |10 per approach, multilane
New Traffic Signal Wiring 1l EA $13,000.00 $13,000 {with Interconnect
New Signal Pole, Heads, Signs 4 EA $20,000.00 $80,000
New Conduit w/wiring 760 LF $20.00 815,200
Regulatory Signing 20| EA $600.00 $12,000 |5 per approach
Striping 4800| LF $1.50 $7,200 |1200 LF per leg
Preformed Symbols 241 EA $300.00 $7,200 |6 per approach
OTHER
Erosion/Pollution Control LS AllReq'd $§3,090 (1% of pay items
Field Office . LS AllReq'd $0
Traffic Maintenance LS All Reqd $46,290 [15% of pay items
Construction Surveying LS AllReq'd $18,520 |6% of pay items
Mobilization/Demobilization LS All Req'd $40,120 |13% of pay items
UTILITIES
Utilities Design 10000{ LS All Req'd $10,000 {Utility Company Rechecks
Gas Line Relocate 0 LS $1,500.00 80
Underground Telephone Relocate 0] LS $3,500.00 $0
Underground Electric Relocate 0| LF - $5.10 80
Hydrant Relocate 0| EA | $15,000.00 $0
Sewerline Relocate 0| LF $150.00 $0
Overhead Electric Relocate 0} LS | $150,000.00 30
B R s I 810,800 1
COST ESTIMATE SUMMARY
Reconnaissaince Study LS All Req'd - $0
Design Review LS All Req'd - $0 |Sec Separate Review Budget
Right-of-Way 0l SF $30.00 §0
Utilities LS All Req'd $10,000
Construction LS ’ $417,000
Contract Administration LS '@ 15% $0 |See Separate Review Budget
Performance Bond LS
Traffic Signal Maintenance 10[YRLY 8600 $86,000
Thtgrsectioni i i

Est. Design/Construction Costs
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DiANNE M. KELLER
MayoRr

CiTy OF WASILLA
290 E. Herning Ave.

© Wasilla, AK 99654-7091
Phone: (907) 373-9055
Fax: (907) 373-9096

March 19, 2007

Mr. Jack Barrett, President
Meritage Development Group LLC
P.O. Box 876041

Wasilla, Alaska 99687

Dear Mr. Barrett:

| am writing to request the assistance of Meritage Development Group LLC, to provide road access
through parcels of land it owns in Wasilla, Alaska to provide improved access to an area of our City that
has unique topographical features.

Borough records and our Community and Economic Development Department staff information indicate
that your firm is the owner or has options on several adjacent parcels located northwest of the intersection
of the Parks Highway and Seward Meridian Parkway. This property is part of an undeveloped area in our
community that has significant access problems because of the way the Parks Highway is constructed
below a large, mostly undeveloped hill north of the Parks Highway. The State is now finalizing its plans
for the reconstruction of Seward Meridian Parkway, and as a part of this project, we are asking for the

cooperation of nearby landowners to provide improved access for the benefit of the community and its
residents.

Therefore, I am writing to ask if Meritage Development Group LLC would provide a right of way across
its properties so that public right of way can be secured for direct vehicular access from the reconstructed
Seward Meridian Parkway north of the Parks Highway to the intersection of the Parks Highway and East
Mountain Village Road. If you provide this right of way, the land contributed can be exchanged for

contiguous land of equal value now being surplused by the State along the Parks Highway frontage road.
Please see the attached depiction. '
I welcome the opportunity to meet with you and your representatives to develop this concept further. 1
believe this will be a “win-win” for each of the affected parties. We consider this a critical opportunity

for your firm’s cooperation in our City’s growth—one that will enhance its transportation and road safety
in this important area of our community.

Very truly yours,

MM. \elle/

Mayor Dianne M. Keller
City of Wasilla
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QAL

CITY OF WASILLA

eEconomic Development Office e

Mayor Curt Menard
Matanuska Susitna Borough
350 East Dahlia Avenue
Palmer, Alaska 99654

Subject: Memorandum of Understanding
AM No. 07-066 &No. 07-067
Creekside Town Square
Meritage Development Group, LLC

Mayor Menard and Borough Asselhbly,

The city of Wasilla has reviewed the comments/email of Mr. Lorusso regarding his concerns

over vacating Duane Dr. and the easements on Herman Rd. We feel his concemns, while eamest,
do not represent good public policy.

The developers, Meritage Development LLC, are providing more in the way of infrastructure
and improvements than they are receiving in benefit from this vacation.

Mr. Lorusso seems concerned that the developer will get the vacation on this platting action, but
then not fulfill their responsibility on the upcoming platting actions needed for this development.
This is precisely the reason for the trilateral written agreement reached and signed by the
Matanuska-Susitna Borough, City of Wasilla, and Meritage Development LLC. With this -
agreement in place, all parties concerned have had their expectations and responsibilities spelled
out so that when future plats come forward there is no doubt what issues need to be resolved for
this project to move forward. The Borough assembly can be absolutely assured of the necessary
for these issues to be resolved on the next plat because, as can be seen on the developer’s site
plan, the major “anchor” tenant of XXXXXX square feet crosses a Jot line, therefore a platting

action will be needed. This means in order for the developer to land their biggest store this
platting action will need to be done soon.

Meritage Development LLC has worked with both borough and city staff to dutifully 1o resolve
any issues concerning this project. We believe the developers have met their responsibilities in
~ this action and support borough assembly approval.

Casey Reynolds
Economic Development Planner

290 East Herning Avenue » Wasilla » Alaska » 99654-7091  Phone 907-373-9030
» Fax 907-373-9096 » Creynolds@ci.wasilla.ak.us



MEMORANDUM OF UNDERSTANDING

_ between ; ‘
Matanuska-Susitna Borough, City of Wasilia,
and Meritage Development Group, LLC

for - :
\ Hermon Road Corrdor Preservation

Where it is in the best interest of the Matanuska-Susitna Borough, City of Wasilla, and
Meritage Development Group, LLC to support and preserve a future 80 feet wide right-of-way
for Hermhon Road and the parties listed hereby understand the following:

The Matanuska=Susitna Borough and City of Wasilla understand the initial Meritage
Development plat along Hermon Road will dedicate an additional 14 feet of right-of-way west of
the existing right-of-way line and dedicate 15 feet of new utility easement adjacent the new
right-of-way line north of the proposed Anchor Store as shown on Exhibit A, and

=Me’r'itég'e Development Group, LLC understands that it will not be responsible for the
cost to relocate utilities or improve Hermon Road as a result of the new dedications, and

- The Matanuska-Susitna Borough and City of Wasilla understanid that Mertage
Development Group, LL.C will need to apply for a second plat throvgh the Borough to adjust lot
lines for the planned Anchor Store development, and Meritage Development Group, LLC will
address the needed tight-of-way west of the section line not dedicated on the initial plat during
the c'econd platting action within 18 months of this memorandum of understanding, and

The parties understand that an urban road design section will be used with curb and gutter

to maximize the use of the right-of-way width when designing future mprovemeuts to Hcrmon
Road, ahd

The Matahuska-Susitna Borough and City of Wasilla undetstand that Mentage
Developmerit Group, LLC will locate the planned Anchor Store with an elevation that. supports

the design of future Hermon Road improvements to minimize the use of slope easements and
retaitting walls, and

The Matanuska-Susitna Borough and City of Wasilla understand that Meritage
Development will allow collected storm water from futwme Hermon Road improvements to be
incorporated into the Meritage Development storm drain system to support the use of curb and
gutter for future Hermon Road improvements, and

MEMORANDUM OF UNDERSTANDING for Hermon Road Corridor Preservation
Matanuska-Susitna Borough, City of Wasilla, and Meritage Development Group, LLC
Page 1 0of 2



merntage Development Group, LLC understands the Matanuska-Susitna Boro
City of Wasilla intend to seek funding fiom state and federal sources for future improver

Hermon Road that will provide a needed transportatxon cormidor between the Parks Highs
Palmer-Wasilla Highway.

=T Qé&%_
Mat-Su Borough W

Date: /‘ZJ"' S-o /7

%ﬂwww&/

City of Wasilla

Date: { L’H 0 1’

\é@t%uﬂ/ﬁ?A

Meritage Development Gr ‘ouhp, LLC
Date/ [/i - Cf - 2"'307

MEMORANDUM OF UNDERSTANDING for Hermon Road Corridor Preservation
Matanuska-Susltna Borough, City of Wasilia, ahd Meritage Development Group, LLC
Page 20f2
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Casey Reynolds

From: Glen Price {glenp@lbbiawyers.com]
(R & Wednesday, April 11, 2007 6:34 PM
Wood, Jim
Cc: Barrett, Jack (Meritage Development); Casey Reynolds; Archie Giddings; Barnett, Jim
Subiject: Assembly Meeting

Attachments: 20070409113433208.pdf, 20070409113456681.pdf

Jim--attached are the 2 action memos before the MSB Assembly meeting Tuesday night. We need a letter from
Sterling Larson saying MEA supports the AM's and will work with the developer with respect to future plats and
project completion. Since there is a provision saying we won't pay for utility relocation I'm assuming Archie's inter
was that the City or State would pay for it. Is this correct Archie? You might ask Sterling to send it in draft to Arc|

and mysel[ first so we don't see any glitches. I don't have Sterling's e-mail but his phone is 907-761-9281, fax is 9C
761-9460 and cell is 907-775-2081. Thanks. Glen.

Glen Price
Attorney
Land\)e Bennett Blumstein LLP
1981 E Palmer-Wasilla Higl-xwm)
Suite 220
Wasina, Alaska 99654
Phone:(907) 576-3935
. Fax:(807) 576-5979
"-11:(907) 242-2808
_-mail: glenp@lbblawyers.com

CONFIDENTIALITY: This communication, including attachments, is for exclusive use of the addressee(s) and may contain proprietary
confidential or privileged information. If you are not the intended recipient, any use, copying, disclosure, or distribution or the taking of

action in reliance upon this information is strictly prohibited. 1f you are not the intended recipient, please notify the sender immediately -
907-376-5955 and delete this communication and destroy all copies.

To comply with IRS regulations, we advise you that any discussion of Federal tax issues in this e-mail was not intended or written to be

and cannot be used by you, (i) to avoid any penalties imposed under the Internal Revenue Code or (ii) to promote, market or recommend
another party any transaction or matter addressed herein,

VAR NalaTe )
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Nancy Cameron

From: Murph O'Brien

Sent:  Wednesday, April 18, 2007 8:18 AM
To: Nancy Cameron

Subject: FW: recap

Nancy,
For the file.
Murph

--—--Original Message—-

From: LoRusso [mailto:lorusso@mtaonline.net]

Sent: Tuesday, April 17, 2007 11:06 PM :

To: Bill Allen; Cindy Bettine; Curt Menard; gary; John Duffy; Lynne Woods; Mary Kvalheim; michelie church;
Murph O'Brien; Rob Wells; Tom Kluberton :

Subject: recap

Let's recap,

Hermon road:

1) "The requirement to dedicate the needed right of way will be attached to the plat” - Assembly members, there
is no plat to attach it to uniess the developer decides to ask for a new platting action. The current platting action is
done, complete, finished now that the AM's have been approved. The Borough can not force the developer to plat
again as there was no performance condition placed in the AM or into the agreement. So what incentive is there

to perform? All that will happen to the developer if they replat is that they will be faced with a list of conditions, not
much incentive in the business world.

2) If the property changes hands ( which happens all the time ) the new owner is not bound by any agreement

as neither the agreement or the AM has any binding language or any attachment to-the real property to secure
the agreements survival through a change in titie. : '

3) " IF the develop triggers a TIA (traffic impact analysis) then the developer will be required to perform any
upgrades”. If this develop does not trigger a TIA then no development ever will. HOWEVER, the Assembly just
signed an agreement with the developer that states "the developer will not be responsible for any
upgrades to Hermon Road". Check with the Borough attorney, or any attorney, and see how it will play
out if the TIA recommends upgrades ( which it will) and they do not fit in the right of way ( which they won't) and
the Borough can not require the developer to institute 2 new platting action ( which they can't) and here is this
agreement signed by the Assembly that states " the developer is not responsible for any upgrades to

Hermon Road" even though the assembly knew the scale of the proposed development when the Assembly
agreed to not require any upgrades all as witnessed by the Assembly signature.

ALL IT NEEDS IS A PERFORMANCE BOND.

WE all want this project to go forward, we need this project to go forward, we dor't need to support private
development with pubiic funds.

Side note:

The Parks Highway / Paimer Wasilla highway intersection has run out of space for any more upgrades. The
Hermon Road connector from the Parks Highway through to the Palmer Wasilia Highway is needed BEFORE any
subdivisions occur so as to limit the number of accesses to what will become a major through road to the new
commercial developments. The property in this area is priced to high to be viable for residential development



uniess it is high density residential such as condominiums or apartments, | have been a Real Estate broker for a
number of years so | tend to keep track of stats and trends.

You all know | am very pro-development, responsible ecologtcally sound development, so piease take my
comments as looking out for the citizens of the Borough.

Thanks for doing & good job as always,
see you all next time

Gary
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Casey Reynolds

From: Jim Barnett [JBamett@alaska.com]

Sent: Friday, April 20, 2007 4.49 PM

To: . Archie Giddings

Cc: Dave Grenier; Casey Reynolds; Kevin Vandermolen; Tony Hoffman
Subject: Creekside Town Square

RArchie

I am sure you heard by now that Casey did an excellent job with the Borough Assembly last
Tuesday night defending the MOU, and it was approved. So the project is now underway
while Tony finishes the details of the plat in light of the MOU.

Dave Grenier and I would like to see you early in the week to review several elements of
our work:

1. The Frontage Road Trade. We believe we now have a proper map of
the trade concept. We want to show you the map and compare it to your thinking. We also
want to review the results of the meeting with the state two weeks ago on this point, as

they spent some time with us reviewing federal and state law on such trades, 1If you want
assistance draftina the document, we can discuss that as well.

2. The creekside Signal. We also met with the state folks to review
the draft contract they offered us for the signal. It is a far-ranging concept with
implications for the City. We would like to review the results of that meeting and plan a

joint strategy for the meeting now planned this upcoming Thursday, April 26, at 930 at DOT
in Anchorage.

We hope you can attend the meeting on Thursday as well.

3. The Creek dedication. Casey is working on this but we would like a
status update and understand what we need to be doing.

4. The Annexation. This is important to the next plat that brings in
the other ocutlying lots and adjusts the Maney Drive piece.

5. The Lithia Parcel. Casey wrote Glen and I that this was going
slowly, but we would like a status update. '

Could you check with Casey and see when you two might be available? I suggest Tuesday or
wednesday morning.

Jim
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Archie Giddings

sm: Archie Giddings
~ent: Wednesday, April 25, 2007 2:30 PM
To: "Jim Barnett’
Cc: Dave Grenier; Kevin Vandermolen
Subject: RE: Met with DOT on Utilities
Attachments: SCAN0431_000.pdf

SCAND431_000.
pdf (223 KB)

DOT's concern is with having room in Parks Highway ROW (after property
transfer) for gas, water and sewer. I suggest moving water and sewer onto your site
immediately after tie-in as shown on attached drawing. This may also save you installation
cost (less main line needed for total project). DOT utility section (Mike Stewart) will be
prepared to discuss with you tomorrow.

Thanks
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}  TRAFFIC CONTROL

4.1 The Permittee shall apply for a Lane Closure Permit (LCP) from the
Department a minimum of ten (10) days before beginning construgt@on. The _
application for LCP shall include a Traffic Control Plan, detailing the traffic
control devices required and their placement.

To submit an on-line application:
www.dot.state.ak.us
To submit an application in person contact:
Central Region
(Anchorage Area)
(807) 269~ 0700

1-800-770-5263
{907) 248-9456 (fax)

4.2 The Permittee shall obtain a Lane Closure Permit (LCP) from the Department
for work within thirty-three feet (33') of the traveled way. The application for

LCP shall include a Traffic Control Plan, detailing the traffic control devices
required and their placement.

To submit an on-line application:
www.dot.state.ak.us
To submit an application in person contact:

Central Region
{Anchorage Area)
(907) 269-0700
1-800~770~5263
(907) 248-%456 (fax)

4.3 The Permittee is fully responsible for the costs of all traffic control,
-including, but not limited to, permit fees, traffic control plan designs, traffic
control devices, flagging operations, detours, and/or pilot car operation.

4.4 The Permittee shall provide traffic control devices, conforming to the
latest addition of the Manual on Uniform Traffic Control Devices published by the
U.S. Department of Transportation and Alaska Traffic Manual Supplement while
constructing the Facility, or thereafter performing routine maintenance.

4.5 BAll traffic control devices required by Lane Closure Permit, including

signs, barricade, and flagmen, shall be in place prior to beginning work within
the right of way.

4.6 The Permittee shall remove or cover all temporary traffic control devices as

=oon as practical when they are no longer needed or when work on the Facility is
ispended for short periods of time.

4.7 The Permittee's construction and maintenance activities on the Facility
shall not affect the normal vehicular or pedestrian traffic,

or other normal use
patterns, without an approved Lane Closure Permit.
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A_8 The Permittee shall not park vehicles, equipment, or store materials on road
De pathway surfaces at any time, unless specifically allowed by Lane Closure
Bermit.

4.9 The Permittee shall not store equipment or materials within thirty-three
feet (33') of the edge of travel way when not in use, or when work on the
Facility is not in progress.

4.10 At the close of each work day the construction site on non-detoured
roadways shall be restored to a condition that allows two-way traffic to flow in
conformance with the normal traffic patterns in that area, unless otherwise

approved by the Regional Utilities Engineer.

4.11 The Permittee agrees to maintain a proper detour for the pathways, and be
responsible for all liability caused by the Detour.

4.12 The Permittee shall provide and maintain safe routes for pedestrians and
bicyclists through or around traffic control zones at all times.

5.0 EXCAVATION AND BACKFILL

5.1 The Permittee shall backfill and compact all trenches within road prisms and

vathways in 6-inch 1lifts or as accepted by the Department of Transportation
nspector. 6-inch lifts are required if no inspector is present. The backfill shall

be of suitable non-frost susceptible, non-organic material (0-6% passing No. 200

sieve). All excavated non-acceptable material shall be removed from the State right-
*-way or property by the Permittee.

‘5.2 The road prism is defined to include the finished roadway surface and
underlying structural layers out to, and including, any unpaved shoulders, curbs, and
attached pathways.

The Permittee shall backfill the vertical extent of the roadway prism with structural
backfill to a limit defined by extending a one and one-half horizontal to one
vertical (1 1/2:1) slope from the roadway prism limit {shoulder of the road or back
of path as applicable) down to where the slope intercepts the bottom of the
excavation. Backfill the remaining trench outside the prism with materials meeting
the requirements of selected material, Type C, as defined by the latest edition of
the Standard Specifications for Highway Construction.

5.3 The Permittee shall compact all trenches within or crossing road prisms and
pathways at a minimum of 95% of the optimum density. All compaction tests shall be
at the Permittee's expense. The Department's inspector shall determine the testing
frequency. A copy of each test will be submitted to the Department.

Sha

pat
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+ The Permittee shall backfill all trenches, bore pits, and other excavations
located outside road and pathway prisms with clean, non-organic, and compactable
material meeting the regquirements of Select Material, Type C, as defined in the
Department's Standard Specifications for Highway Construction. Existing material is
acceptable as backfill provided it meets the requirements of Select Matexial, Type C.

The Permittee shall remove material not suitable for use as backfill from the site,
as determined by the Department. The Permittee shall replace unsuitable backfill
material with imported material meeting the requirements of Select Material, Type C.

All backfill shall be compacted to existing undisturbed soil densities or better, and

graded to blend with the existing ground surface. BAll costs associated with removal

of unusable material and placement of import material is the responsibility of the
Permittee.

5.5 The Permittee shall place the underground facility a minimum of 48-inches below
the surface when in the State's road prism.

5.6 The Permittee shall place the underground facility a minimum of 48-inches below
the bottom of the ditch, when in the ditch prism.

5.7 The Permittee shall place the facility a minimum of 36-inches below original
ground when 10 feet outside the slope limits.

5.8 The Permittee shall provide lateral trench and bore pit support as necessary.

o.0 PAVEMENT REPLACEMENT AND TRAFFIC MARKINGS

6.1 The Permittee shall replace all paving and base and subbase removed in kind and

to the densities existing or replace road surface using 3-inches of recycled asphalt
surface course.

6.2 The Permittee shall tack the edges of the pavement cut with tack coating before
placing the asphalt patch.

6.3 The Permittee shall conduct a final grade inspection of that portion of the
facility under the road crossing before re-paving.

6:4 The Permittee shall thoroughly and uniformly compact the asphalt concrete
mixture to a density of 94% of the maximum specific gravity (MSG).

6.5 Asphalt concrete mixture that becomes contaminated with foreign material, is

segregated, or is in any way determined to be defective will be removed and replaced
at the Permittee's expense.

7.0 DRAINAGE

7.1 The Permittee shall maintain existing drainage patterns during construction of

the Facility and restoration of the right of way unless otherwise agreed to by the
Department.

.2 The Permittee shall be responsible for all erosion control prior to slopes
becoming stabilized.
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>asey Reynolds

“rom: Archie Giddings

: Wednesday, August 01, 2007 10:48 AM
fo: Casey Reynolds
Subject: FW: Area Access Plan

attachments: Area Access Plan Rev 5-2-2007.pdf

From: Tony Hoffman [ma1to.tonyhoffman@!antedn.com]
Sent: Wednesday, May 02, 2007 4:39 PM ~.

To: Archie Giddings RN
Cc: Jackabarrett@aol.com; Dave Grenier /
Subject: Area Access Plan
Archie, e

Attached is an exhibit that Jack Barrett had me create for your road planning efiorts in Wasilla. Let me know if you
have any problems With L. T

Tony Hoffman PLS
Lantech inc
907-770-8206 Ofiice

907-317-7724 Cell
_—
907-561-6626 Fax
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%
{mﬂsﬁdmﬁm@ USHLLC

Phone: [B07) 6344044
May 4, 2007 Fax (888) 796-4011
Emall: mumeritageusa@golnet
Andrew Ingram PO Box 770468
Pradential Jack Whits Eagle River, AK 8995770468
3801 Ceater Point Dr., Suite 400
Anchorage, AK 99503

RE:  Letter of Intent to Purchase Windbreak Hotel, Restaurant and Bar in Wasille Alaska

The following proposal presents the terms under which Meritage Development Group LLC is
willing to commence negotiating with Andres-Wymore Partnership for the potential purchase of
the land, buildings, and opersting assets of the Windbreak Hotel, Restmirant and Bar in Wasilla
Alagks, incinding the governing Beverage Dispensary License(t). When executed by the partieg,
this Letter of Intent (“L.OT") shall form the basis for entering into 4 Purchase and Sale Agreement
acquire the abave-referenced land, buildings, and operating assets (“Property™) on the termys and

Seller: Andres-Wymore Parmership
Buyer: . Meritage Development Group LLC and/or his assigns
Propesty: The property is described as Windbresk Hotel, Restaursnt and Bar,

beverage dispensary license and all associated equipment (aka 2251 E
Parks Hwy: Legal: Overlook Business park RSB/1 L/22&# Block 1, Lots
2A and3A), Wasills Alaska Lot 3A is approximately 1.4 acres end Lot 2A.
is approximately 1.63 acres.

Purchase THES, Mlion” W Hudred Thou amd  00/100 Dollars.
£52:900:00090~ 43,200, 00

Contrast: Within fifteen (15) business days of this £OI being signed by the Buyer

and Seller, a Purchase and Sale Agreemest (“Agreement™) consistent with

the terms and conditions of this LOI will be prepared by Seller. Three (3)

busmmdaysaﬁumofmch&grmmthaﬂuyexmﬁdepm

b, 000 Alaska, Inc,, attn: Remir

Eudtsddwnutmonoy pdg ‘;; ecome  non-refundable but
tpphmhlemthchxrchascl’rmaﬁeﬂhe easibxhtyl’enodexpm

Letter of inlent to Purchase Windbreak Hotel, Restaurant and Bar in Wasilia Alaska .
Mmﬂagebevmmemmtmmd Wymars Partnership
Pege 1 af 4
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Documentation: Within ten (10) days of execution of the Purchase Agreement, Seller will %
ide Buyer with a title commitment issued by Mesu Title of Alagks,
R eHOEWA nrouids nuposated Phase (n PRaviranmestal Shgsme

i

Title and Survey:  Seller will fizrnish a title insurance policy to be through and insured by the
title company, insuring that the Buyer's interest in the land is marketable,
free and clear of all encumbrances, except conditions, easements,

ictions, reservations, and right-of-way of record acceptable to the

Buyer

Utilities: Buyer wxﬂvaifyuﬁ!iﬁesmﬂxepmwty.

Access: Buyer will approve of all driveway locations and access 1o the land as part
of the Feasibility Peciod due-ditigence.

Closing: Clodnsshxﬁomoncrbeforethhy‘(so) days following the expiration

of the Feasihility Period and any extensions,

Contingencies: Tﬁahmﬁm:hubeoouﬁngﬂuwnvMWWBuya‘dmidg
the Feasibility Period.

Closing Costs: Seller shall pay the legal fees of the axamey(s) represonting the Seller in
the transartion and Buyer shall pay the legal fees of the attorney(s)
representing the Buyer in the transaction  All closing costs related to this
transaction shall, unless specified othorwise in this LO, be applied in the
same manner as is cuostomary for sich commercial real estate transactions
in Anchorage, Alaska

(4

Feasibility Period:  Buyer shail have et {2 days (o “Feasisig Peciot)
to conder a due diligence examingtion of the property including such
physical inspections ang other tests, examinations, studies, and appraisals
of the Property as Buyor deems necessary. Buyer shall have one (1)
Thirty day extensions of the feasibility period with the non-refundable
deposit of $10,000 each oxtension. Seller makes no representation or
warranty whether the Property can be used for Buyer's intended purpose,
Buyer shall ravestigate and satisfy itself with respect 1o the permissible
uses of the Property during the Feasibility Period. Buyer hereby agrees to
return the Praperty to substantially #ts prior condition upoa completion of
same and indemnify Seller sccordingly. Seller shall provide any
additional information to Buyer that is reasonably requested, provided that
obtaining such information is 2t no additional cost to the Sefler. If Buyer

Letter of Intant to Purchase Windbraak Hotel, Restaurant and Bar In Wasilia Alsska
Metitage Development Group LLC anvAndres-\Wymora Partnership
Page 20f 4 .
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Dec 18 0B 02:22p  Jack Barress 400-375-2748 pos

ciects far any reeson not to peoceed with this ransaccion, then Buyer shall
terminate the Agrecment by giving writien notice to the Seller before the
end of the Feasibifity Period. In the event of such written notification of

terminntion, af] exnest money shall be saured 1 the Buyer within thres

(3) bosiness days of such written notification, and all parties shalt have ne W

further obligstion with respect o the Agreesnent. 1&5“
Licensee Relationships nd Geovyr Kruewm A o )
s0d Comaniasion: Andecw A. Ingraen 3t Ramiessiatdack White Mol gais e ‘Tw\,wm 0 @‘i

selfer exclusively in this trangaction and will be puid a commission  ~ - ¢
accordingly. Jim Wood of Mesitags Realty USA. LLC, reprosems the
' Buyer exclusively in this transection and will be paid a commnission : -
- Sreaes=l € sccordingly. Buyer snd Salier heve received & copy of the Alaska Real Z//y/
alts

closure L\E‘ummmm

Thwe is of tha :

Essenoe: All parties hereto recognize and sgrec that time is of the cssence.
Therefore, unless this Letier is sccepiad by, May 11, 2007, at 5:00 pan.,
this offier shall beoorse sufl and void.

This letter is intended only to cxpress the tenms and conditions t prechase the Property, Excepe
as hereinafier set forth, nelther Buyor nor Selior shall he lagully obdigated by this LOJ unless and
wntil the Agreemen Is execuled by both parties. The parties acknowledge thnt this non-binding
LOI does not address all cxsential tems of the Agreement god that such essential taoms will be

ibe subject of fixther negotiatios.

If the abov geaeral terns and canditions are acceptable, please retum a fully execnted copy of

this letwer.

Sineneely,

Meritnge Riaky USA LLC %3 Franahl. stafemonts provfa(w{
et L e lag- He eifler vl be for mformatiomnal

Fin Wood, Broker purposes onby and wifl net b
Accopted and Agreed: comsldageeh Mrﬁ" or Aa Wﬁ’i»g% o'p

Buyer: Seller: 3 7)'7'»#.{4.&4{57‘ -
itage Development Gronp LLC Andres.Wymare Partoership

By:
Title:

Liater of ot o Purcimss Windbraak Hot, Restausnt and Bar In Wasiia Alsska
. Wmemgm%d‘ . Parnarship
age
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Dwc 16 08 DB:22p

wLLLY_) RRUY_HAGLLLA
Jack Barrett

480-575-2749

Y]

AU 88D 4

mwm»mmmmmﬁmwhmm
Meritage Davwelopment Group LLC Portnesship

Page 4 of 4
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MRY. O, ZUQ?  [iJIAm WELLI_THMRUU_WHJILLA RO, 302 v d

May 7, 2007
Re: Letter of intent

Dear George,

Myattomeywouldliketoclearupsomeofthe
languages in the letter of intent and she has also
indicated she has worked with the buyers attorney. She
feels that an earmest money agreement with a little more
detail would help,

I'm faxing your letter of intent with the changes we
made with one additional change in regards to the
commission. I'm lost as to what or how the brokerage
comnission would be paid out to his broker? Clear this up
for me. I assume I'm paying a 5% fee total is this
correct?

In closing, let me know if the buyer agrees with those
changes and has a complete understanding that my financial
information is confidential and his decision to buy should
g:: be based on my prior financial operation of said

Best Regards,
Bob Andres
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CITY OF WASILLA

Public Works Department
290 East Herning Avenue, Wasilla, Alaska 99654-7091
Telephone (907) 373-9010 Fax (507) 373-9011

May 11, 2007

05BO1LOO3A
‘;\SNISDRE]S-WYMORE PRTNRSHP RECEEVED

2201 E. PARKS HWY

| SEP 18 2007

ANCHORAGE, AK 99654 2007
OFFICE OF THE Gty (3 e
. . C!-—Y f": 9[‘"_;._-%. \r - .~‘."’.

REF: Hermon Road Traffic Circulation Plan HRW2

Dear Sir or Madam,

As you may be aware, the property along the west side of Hermon Road is currently
under development as a retail center. A new traffic signal is proposed at S. Maney Drive
and the Parks Highway to handle increased traffic volumes expected from the retail

center. The large traffic volumes will also need improved circulation to other businesses
along E. Sun Mountain Avenue.

The attached circulation plan shows how the frontage road can be re-routed behind
businesses and the plan shows a secondary road farther north down Hermon Road that
may eventually cross Cottonwood Creek and connect to the Palmer-Wasilla Highway
near Fred Meyer. This plan shows the frontage road moving away from the Parks
Highway which will allow the traffic signal at Hermon Road to function in a safer
manner by allowing a greater distance to gueue vehicles during a red light.

The new frontage road would make a nght-of-way exchange possible with each lot along
the Parks Highway. Direct access would be provided to the rear of each business from the

new frontage road and each property would then extend to the Parks Highway using the
land that currently exists for E. Sun Mountain Ave.

The City of Wasilla is seeking your input to determine if these routes are feasible and if
you are willing to sell portions of your propeny to facilitate the new roads. This project is
planned for construction over the next 5 years if it proves to be feasible, and would likely
be a joint project between the State, Borough, City, and private developers. The City will
only support this plan if 100 percent of the property owners on any one segment are in
agreement with the plan. Please contact me at your earliest convenience to discuss your
interest in the new traffic circulation plan at 373-9018.

Sincerel

/\rchx'd@;\
Publicr Warke THhrAmr-
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" AL REART a

Creekside Town Square

Wasilla, Alaska

o learn more about this propery

contact: % 406,000+/- Square Foot Lifestyle Center

ane Lanford # Rate - To be negotiated, full service
ane 0

Senior Vice President

(425) 456.653.3000

janc.lanford @grubb-ellis.com FEATURES

% 40+/- acre new retail development on the Parks Highway in high growth MatSu
Jim Wood
Senior Vice President/Broker Burrough

Meritage Realty USA LLC
(907) 694.4944 3% & Access 1o the Parks Highway at two fully signalized imtrsccrionsé—-—-——

jim.meritageusagdpci.net
& Outstanding architectural features

Danny Chang % Strong national retail co-renancy
Associate

(425) 456.3303

danny.chang@grubb-cllis.com

. R O*luglpé g K E [}l Z I E .::'t'i.:':('ﬁaqc ;'(\):.ufhi Ve SHAL0C J GPUhhﬂElllSe

Comeensa trobnsaor Property Solutions Worldwide

www.grubb-ellis.com
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Wasilla, Alaska
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Jackabarrett@aot.com

Friday, May 18, 2067 11:33.AM |

Sandra Garley: Mayor Keller: Casey Reynolds; Archie Giddings
(no subject)

er
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WASILLA CHAMBER OF COHM
415 E RATL.ROAD AVE
HASTLLA, AK 99654

307-376-1299

CcC O P Y
05.,08.,.2007 11:42:23
Sale:

Terminal Reference #1005

Card Type: MasterCard
Acc: o mrem w3726
Entry: Suiped
Total: 3 .00
Response : OFFIL. INE

CUSTOMER COPY



(aheny

{cSC

(702) 414-6200
Please visit Bouchon Bakery
in front of the Phantom Theater!

Date: Hay19°07 4. 11PN
Card lype. 15
Acct w: XXYAXAYRAXRROU IS

Exp Date: 11/08
Auth Code: 019401

Fheck: 4643
lable: 305/
.erver: 11011 Michael

NIANNE M KELLER

Subtotal: 37 .39
Tip:_ . . . 1"09”
TMah_;"_ ‘,%*:%ﬁ

[ agree to pay above total
according lu my card issuer
agreement .

Customer

selt
Nayrr 00/ -4 i130-4i13 S0 _ g 22 .3%0
Casey 001 =610~ Yol So.g; %13 yg
T\“

14- 99
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VE/OT TS~ S0

THE ORCHARD
THE NIW FRONTIER
1120 SUUIH t A5 VEGAS BLVD
L AS VEGAS, Nv 89109

KYAEN AN TS
EMP: LYDIA J VISA
Date U5/21/0¢ Time 08:59
Table 249 ORCHARD

2305396

Card Holder RUYNOLDS/CASEY ¥
Card Number #&xxetisss4G1063 VAR
Auth-Code.. 080359 Ctrl: Zubind

Amount . . 5.06

Tip....

Total. .

X
Cardmenber agrees to pay total in
accordance with agreement governing

use of such card.

aM A

Phoem Sutea o CEipt # 64408

288 145 CFoC;
95 BLU
LS UEGAS, . 8510933

TERNTIAL 1.0.:  881734888095047121 607

HERCHANT #: 9504712176

n

1e 3T TTeT e
e 1862
ROy Iy
DATE: Wy 75, gy TV me: frh 1PRC
AUTH: B14248 3995 1

ToTAL $43_05

= 1 W REYHOLDS

_RGREE 10 Pav ngout T0TAL aMOuNY

- ‘ORDINS T0 CARD ISSyER
<RCHRHT SGRELIENT 1F CRE 1) oenir gy

CUSTOMER COPY

Thenk ve'A Nice Day! Mo
Cagh/Credit Returfds Only

Within 14 Days o Purchase wiReceipt
Mo Adjustme: s Kind w/oul

e oy
AN Dearbe 6o .h LA LAt

Serving West Las Vegas Exclusively

&

OB Ire

m 24 Hoar Service Incleding Handicap Accessibie Va ;

Date 5/}0/07

.s_

FareS _/ 2 gz&

From WA/KK

Destination

Loallepin

[#)
Drivers Name /5 247
Cab Number ___2 / Employee Number /02 & 37/

Thank You For Riding With A-Cab Taxi Service

PANDA EXPRESS

SURVEY #0483

C OMMENTS (800) 877-8988
1 2-ENTREEPLATE

5.50

CHOW  MEIN

PK SB<

GARLI1CBF SUGARPEA
TAX .43
TOTL 5.93
VISA 5.93

GO.T0 PANDAEXPRESSACOM/SURVEY

FREE' ENTREE‘ITEM!
FOR GUEST SURVEY DETAILS ON BACK

KARLA i
#227,} f,ff" W 2 TNJT
0139 1R-: «“J;é « > 2¥60002
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oy -

o}

Ja © f
o = T :
@ > o o - ?
— X o : .
Voo s’ - '®;
= .- - ;

< —— = © \

I =< |

ggg >< - ~ Q‘
© —r~ > :§

U>> 1o x E |

= @ - > = - )

QA w [Folen) > >< 0 —_ ! -
@ -ON N > > 0N .
3w S 0 DK TN U D O !

O~ O X RN MDD !

U o= >>x>XOw N ' \

0 >s=>r~ , L
o ~— c- -
wv v @ @ - l |

e a o — ! .

0o o S o e O o < l l
= = I : !

\+"N .. o) xOO Q@ o -
™ © T — o~ O~ > hog : =

© — s - oo w~ o - =

o T x 3T W = - =
)] s <L i ST 3 - ) w3 - —



i
.

RECEIT

REFUBLIC PARKING ANUELG arF | AK
PIME: 01:18 DATE: 05725707 1«01 | ANE 135

ENIRT:
EXIT:

PARKING
TAX

10TAL

21:40 Ub/18/07
01:18 05725707

60.00
0.00

60.00

CKEDIT CARD INFORMATION:

XXXXXXXXXXXX1UGY 1108
VISA APPROVAL
TKAN: REF:

ITHANK YOU FUR PARKING AT TED STEVENS
ANCHURAGE INTERNATIONAL AIRPORT.
FOR INFORMATIUN PLEASE CALL

REPUBLIC

T OBR77-1074

Ch OME SERVICES IMC.

¥ Fhoerix International ¥
$1 Sportsbar ¥¥
CHECH: 143535
SERVER: 1014 FLOR
DATE: MAYZA 07 123 50PN
CARD TYFE: Visa
ACCY #: KX ERERKAAALOED
EXF DATE: XX/AX
GuTH CODE: 191353
T0TAL: 19D .27
TiF % -
TOTRY % .
ZIGNATURE
SIGH GME COPY AMD RETURM

ixs

THANK  YOU ix

DUPLIUCAT E
PHLL 'S DELI
THE NEW FRONTIER
3120 SOUTH LAS VEGAS BLVD
LAS VEGAS, NV 84109
712-134-8200

5600232
BRUCE S Table 489
Sun 05/20/07 3:02 AM Guests 1
Guest Num: |

SNACK BAR

| BACON CHZBURGER 1.25

1 SGDA 2.00
SubTotal 9.25
Sales Tax - 0.72

Total 9.97

VISA Amount Applied 3.9/

VISA Tendered 9.97
132353228232 82222232223222322223223238%82]

TP _ R
107AL
ROOM
NAME
SIGNATURE _
T N S IR PRSI E SR SV IR

Thank you for eating

at the DELT!

CEFEEERR KRR R R RS R R KRR A A Rk FHE D



Term:
Appr:
Seq#:

JDO45262560081
529641
853356

PUMP# 87 CREDIT/SELF |
UNL-REGC @ s 3.879/G
VOLUME 11.228 GAL

GAS TOTAL s
TOTAL pe

Debit
Exp. Date: 11,68
HKERHKHAKAKKNKHX1063

34.55
34.55

85/24-/2887 11:22:31

x @merican Express X
XGift Cards On Salex

I SRARRO

~\MBERTO'S OF LAS VEGAS
BELZ FACTORY 11 FC-30
LAS VEGAS, NV 89123

Id

N 70739289-6591
“ﬂ\?ﬁ‘k _Jonds n
2013 %,

P

Comfm 1 b mﬁo

Subtotal
jhx
r Fatl T Totald
' Cash
Clhiange
Cereurati., 0 ovear:
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THE ORCHARD
THE NEW FRONTIER
3120 SOUTH LAS VEGAS BLVD
LAS VEGAS, NV 83108
102-794-8200

EMP: LYDIA J VISA

Date 05/20/07 Time 08:50

Table 256 ORCHARD

2500812

Card Holder KELLER/DIANNE M

Card Number ###++#3+xx%100033 T FEL]

Auth-Code.. 020360 Ctrl: 201044
Amount . . 22.25
Tip.... 15O
Total.. ___ ZE.?S

Masger, (g bradeask

Cardmember agrees to pay total in
accordance with ayreement governing
use of such card.

#+% Customer Copy ##3%

a0 ool 4130 - qi3—=J0-¢y
Case7 ool - 4610 - dol—-I0 -

1y . 3 SZ
A



THE ORCHARD
THE NEW FRONTIER
3120 SOUTH LAS VEGAS BLVD
LAS VEGAS, NV 83109
102-784-8200

EMP: LYDIA J VISA

Date 05/21/07 Time 09:00

Table 321 ORCHARD

2205413

Card Holder KELLER/DIANNE M

Card Number sk¥s*tkxx%x00033 *% /%%

‘ Auth-Codg.. 021073 Ctr\;_ZOSi@lv

Amount. . 10.45
Tip.... 2.5%
Total.. [2©0

x}k&mw/ buJﬂfﬂt“ o
Cardmembbr agrees to pdy total in

accordance with agreement governing
use of such card.

x+x Customer Copy #*#

00/~ 4120~ {13~ 50-%|



THE ORCHARD
THE NEW FRONTIER
3120 SOUTH LAS VEGAS BLVD
LAS VEGAS, NV 83108
102-734-8200

EMP:. LYDIA J visa
Date 05/22/07 Time 07:55
Table 304 ORCHARD
2209412

Card Holder KELLER/DIANNE M
Card Number s#*##¥%*+x¥+%(0033 (223
Auth-Code.. 022902 Ctr): 208748

Amount . . 10.18
Tip... 2 .SD
Total.. lo by

X\Mﬂfuﬂy, (e, udpat o

Cardmember agrees to pay total in
accordance with agreement governing
use of such card.

% Customer Copy #¥%

%dgga/"/do iy -fo-%Yy
5 oy f4r0 — Y6l -S2 -

00] -4130-413 - 50 -%/
oor - Yoss - Hot- 309l

/

THE ORCHARD
THE NEW FRONTIER
3120 SOUTH LAS VEGAS BLVD
LAS VEGAS, Nv 89109
702-794-8200

EMP: ELIZABETH B VISA
Date 05/23/07 Time 08:45
Table 333 ORCHARD
2313638

Card Holder KELLER/DIANNE M
Card Number *¥s+¥xx+¥x300033 'TYEL:
puth-Code.. 023818 Ctrl: 212650

Amount . . 12.28
Tip. ... 5.99
Total.. l§7z8

N

J_\L»_f b (g6 bmeehpeshk

ardmefiber agrees to pay total iq
accordance with agreement governing
use of such card.
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CONCOURSE.A
DENVER, CO 80249

| CHANCE TO WIN!! SEEQ
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-CITY OF WASILLA

Check Request
Payee Name: C/"}Sﬂ/// Crugpblds

VENDOR# Econonai¢ Deral o

Address:  50v £ fledmw ﬂzpe P ED.
City: _(~as, e, State:” YA/< Z1P: iié5g
Check Amount: 2595 Date Required: ——
Purpose (Attach detail if appropriate):
el —
Accounting Coding{ D0/. Hilo. Y /. S0 .87 D | 7.9 ()
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o7 /) /0?;’77
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Special Instructions: .
Mail directly to Payee ;

[] Mail with attachment to Payee
[ ] Give check directly to Requester
[ ] Hold for pick-up by:

[] oOther (specify)

Request and Approval

Requested By: 4J 22 | Date: >/ a2</v2

Approved By: ABZl .. KL@»«.AJ/ Date: 5°- & 07
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CITY OF WASILLA

290 East Herning Avenue ¢ Wasilla o Alaska ¢ 99654-7091
Telephone 907-373-9030 o Fax 907-373-9096

June 4, 2007

Dear property owner,

The city of Wasilia would like to keep land owners along E. Sun Mountain Ave, such as
yourself, apprised of our intentions to create a new traffic corridor in this area. These issues
were covered in a letter sent to you by Public Works Director Archie Giddings dated May 8™,
2007, however the city of Wasilla would like to reiterate that we are not and hawve not been
satisfied with the traffic flow and safety at and around the intersection of E. Sun Mountain
Ave. and Herman Rd. We feel this intersection is a substandard traffic solution and creates a
significant and expanding safety issue for our citizens. -

In response to this issue we are planning on moving forward with a realignment of E. Sun
Mountain Ave. and its intersection with Herman Rd. This realignment will require E. Sun
Mountain Ave. to be rerouted north of its current East-West path to an area that will likely
bisect a portion of your property along this corridor (view attached map) This rerouting will
likely require a new city easement through your property.

At the city of Wasilla we strive to first find a win-win solution with business and local
property owners to these sorts of easement issues. We have taken opportunities to explain
our plans, and now invite you to ask any questions about the road realignment and to
explore any options that you feel may make this issue easier for you as a property owner.
Please contact our staff at your leisure with any questions or comments you may have.

We are confident that you are aware we are well within our purview to pursue more
aggressive means for this public purpose; however it is our preference to exhaust every

- opportunity with local business and property owners and to work cooperatively with other
jurisdictions before pursuing other means.

If there are options to make this easement more beneficial or palatable for you, such as a

right-of-way exchange, please call Casey Reynolds, Economic Development Planner at 373-
9030 to schedule an appointment at your convenience.

Sincerely,

Mayor Dianne M. Keller
City of Wasilla
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DiaNNE M. KELLER
MAYOR

CiTy OF WaASILLA
290 E. Herning Ave.
Wasitla, AK 99654-7091
Phone: (907) 373-9055
Fax: (907} 373-0006

lune 4, 2007

Bill Greenstein

Director of Real Estate
Lithia Motors, Inc,
360 E. Jackson Street
Medford, Oregon 97501

Dear Mr, Greenstein,

Thank you for your response regarding a right-of-way easement through Lithia's parcels
along Sun Mountain Ave. We are very disappointed that Lithia has decided not to agree to
the easement for the realignment of Sun Mountain Ave. Further, we thought that you had
agreed to visit us while in Alaska and to walk the property to better understand our proposal.

As we stated, this realignment is needed to provide an off-highway traffic corridor for
eastbound/westbound vehicles in our rapidly growing area. The alignment proposed in your
letter dated May 15™, 2007 will not allow for the proper stacking of vehicles at the
intersection of Sun Mountain Ave and S. Mountain Village Cirdle, and in fact would duplicate
a safety and traffic problem aiready experienced by our citizens at the intersection of the
Parks Hwy. and Herman Rd. We have also met with Alaska Department of Transportation
staff on this issue and they too are opposed to the road alignment you are proposing.

We understand that you are aware we are well within our purview to pursue more \
aggressive means for this public purpose; however it is our preference to give local business™
and property owners every opportunity to work cooperatlveiy with local jurisdictions before
pursuing other means.

If there are options to make this easement more beneficial or palatabie for Lithia, we would
weicome the opportunity to develop them before we explore our other options.

We look forward to meeting with you in Wasilla to find a solution that is in the interest of
Lithia and resolves. the traffic issues we all face in this part of our community.

Sincerely,

-J U’b’.\’l“‘(’ ,‘/\ & U {,’ ‘.{}’( ’
Mayor Dianne M. Kelier
City of Wasilla



DI1ANNE M. KELLER
MAYOR

Crry OF WASILLA

290 E. Heming Ave.

Wasilla, AK 99654-7091

Phone: (907) 373-9055

Fax: (907) 373-9096
August 24, 2007

Andres Whymore Partnership
2201 E. Parks Highway
Wasilia, AK 99654

Dear Property Owner,

The city of Wasilla would like to keep land owners aiong E. Sun Mountain Ave, such as you,
apprised of our intentions to create a new traffic corridor in this area. These issues were
covered in a letter sent to you by Public Works Director Archie Giddings dated May 8™, 2007.
The City of Wasilia, however, wouid like to reiterate that we are not and have not been satisfied
with the traffic flow and safety at and around the intersection of E. Sun Mountain Avenue and
Herman Road. We feel this intersection is a substandard traffic solution and creates a

significant and expanding safety issue for our citizens.

In response to this issue we are planning on moving forward with a realignment of E. Sun
Mountain Avenue and its intersection with Herman Road. This realignment will require E. Sun
Mountain Avenue to be rerouted north of its current East-West path to an area that will likely

_P_E?%E.,mem along this corridor (view attached map). This rerouting will
likely require a new city easement through your property.

W

v

At the city of Wasilla we strive to first find a win-win solution with business and iocal property NeL
owners for these sorts of easement issues. We have taken o nifies to explain our plans, < o,
and now invite you to ask any questions about the road realignment and to explore any options 2
ffiat you feel may make this issue easier for you as a property owner. Please contact our staff

at your leisure with any questions or comments you may have.

We are confident that you are aware we are well within our purview to pursue more aggressive é
means for this public purpose; however it is our preference to exhaust every opportunity with

local business and property owners and to work cooperatively with other jurisdictions before
pursuing other means.

If there are options to make this easement more beneficial or palatable for you, such as a right-
of-way exchange, piease call Casey Reynolds, Economic Development Pianner at 373-9030 to
schedule an appointment at your convenience.

Sincerely,
M M. \lies

Mavyor Dianne M. Kelier
City of Wasilla
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"/{suﬁa‘?z: Cﬁﬁafty USH LLC

Commercial Brokerage

Phone: {907} 694.4544

ax: (BB8} 796-40M

Email. im.mentagetisa@gci.nel
PO Box 770468

Eagle Rver, AK 9957 7.0468

July 13, 2007

i A MWK'CH!:!, :Mny,or
CITY OF A a '
290 E. Herning Ave
Wastlia. AK, 99654

Dear Mayor 'Kﬂ}:r:

“LLC and thhxa Motors, *lnc havc becn workmg'toga.’ncr




Mayor Keller
Page 2
July 13, 2007

understand the land contributed by Meritage will thereafier be exchanged for contiguous
land of equal value now being surplused by the State along the Parks Highway frontage
road.

We welcome the opporunity 10 meet with you and your representatives to deveiop ths
concept further. This discussion has been 2 “win-win” for each of the affecied parues.
We continue to pledge our support of your efforts 10 meet the demands of City growth
and road construction in this area.

Very truly yours,

-

Lithia 1W

Bill Grocnsicin, Direcior of Real Fstaur
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‘SARA M PALIN, GOVERNOR

STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
' . 4171 AVIATION AVENUE
P.0. BOX 186800

e i m e o e SGENTRAL REGION - DIVISION OF DESIGN AND CONSTRUCTION ANCHORAGE. ALASKA 89579-6900

RIGHT OF WAY BRANGH ’ {TDD 268-04732)

(907) 268-G700 (FAX 248-94586)
{7-800-770-5263)

July 16, 2007 A

Re: .Parks Highway: Seward Meridian
to Crusey Street
Project No. NH-OA4-1(12)/52474
Relinquishment of Frontage Road
Parcels to City of Wasilla

Mr. Tim Haugh

Environmental & Right of Way Programs Manager
Federal Highway Administration, Ataska Division
P.O. Box 21648

Juneau, Alaska 99802-1648 - ---- -

Dear Mr. Haugh: /

As you are aware the Department of Transportatxon and Public Fam[mes Central
Region, acquired certain parcels of property necessary to make improvements to
the following City of Wasilla frontage roads as a part of the above referenced
project:

1. Sun Mountain Avenue — tmprovements east and west of the existing

roadway

2. Foundry Way — Improvements for connecting roadway to the Parks
Highway

3. Maney Drive — Improvements for connecting roadway 1o the Parks
Highway

4, Industrial Drive — Roadway improvements between Old Matanuska Road
and Creekside Plaza

Pursuant to the May 12, 2003 Maintenance Agreement with the City of Wasilla,
all of these city roads are to be operated and maintained by the City. The
Department is in the process of conveying these frontage road parcels by
Commissioner's Deed of Relinquishment to the City. A copy of the draft deed is
attached for your reference. A list of the parcels involved, the frontage road they
are associated with, and the interest acquired by the Department is attached to
the deed as Exhibit 1. Copies of all of the parcel plats are also attached to the
Deed.



Mr. Tim Haugh, FHWA Page2o0f3

Also enclosed for your reference are copies of Right of Way Plan Sheets 10
through 15. These sheets have been color coded to reflect the right-of-way
associated with the Parks Highway and the four frontage roads referenced
above. Existing Parks Highway right-of-way is colored yeliow, existing Sun

- e —— -———Mountain-right-of-way.is light -blug,.existing-Foundry Way. right-of-way is light red,
existing Maney Drive right-of-way is light purple, and existing Industrial Drive
right-of-way is light green. The frontage road parcels that the Department
acquired are color coded to match their respective existing rights-of-way. The
parcels associated with Sun Mountain are dark blue, the parcels associated with
Fouhdry Way are dark red, the parcels associated with Maney Drive are dark -
purple, and the parcels associated with Industrial Drive are dark green.

The City of Wasilla intends to exchange a portion of the east and west ends of
Sun Mountain Avenue and a portion of Maney Drive with Meritage Development
Group, LLC., a developer who proposes to construct two large commercial
shopping centers. The first, Creekside Town Square, is to be located near the
west end of Sun Mountain and is anticipated to encompass apptroximately 46
acres. The second, Gateway Crossing, is to be located near the east end of Sun
Mountain and is anticipated to encompass approximately 42 acres. As detailed

_ _.Inthe Department’s June 30, 2006 letter to the Mayor of the City of Wasilla (copy
‘enclosed), Meritage will be required fo provide replacemsrit road access’ serving
the same properties as those portions of the recently improved Sun Mountain
Avenue and Maney Drive currently do. These replacement roads must provide
equal or greater utility, function, and value as the portions of Sun Mountain and
Maney Drive fo be exchanged.

Parcels 11, 12, 34, 35, 36, 39, 40, 41, and 42 are proposed to be included in the
exchange. These properties are shown on the enclosed Right of Way Plan
Sheets No. 11, 14, and 15. Acquisition and construction costs associated with
the property to be exchanged are enclosed and total approximately $2,187,900.
We are currently working on an Exchange Agreement that will detail the
responsibilities of all three parties. The Department's Deed contains a reverter
clause that provides that if any of the properties cease to be dedicated to public
highway purposes without the Department’s prior written approval, the subject
property will revert to the Department.

It is our intent to proceed with the relinquishment of the frontage road parcels to
the City. It is appropriate for these discontinuous pieces to be united under the
same ownership and management as the city roads they are associated with.
We will provide you with additional information at such time as the details of the
proposed exchange are determined.



Mr. Tim Haugh, FHWA . ~ Page3of3

Please feel free to contact myself or Fran Zimmerman of my staff if you have any
guestions or need additional information.

Sincerely,

b A=

Mike Hartman
Chief of Right of Way, Central Region

Enclosures: Draft Commissioner's Deed of Relinquishment
Right of Way Plan Sheets 10 through 15
DOT June 30, 2006 Letter to Mayor Keller
Estimated costs for east and west ends of Sun Mountain and

portion of Maney Drive

cc:  Mr. Gordon C. Keith, P.E., Regional Director, DOT&PF
Ms. Paula Brault, Property Management Supervisor, DOT&PF
Mr. Scott Thomas, Regional Traffic Engineer, DOT&PF
Mayor Dianne M. Kelier, City of Wasilia
Mr. Archie Giddings, Public Works Director, City of Wasilla .
Mr. James K. Barnett, Attorney at Law for Meritage Development Group
Mr. Dave Grenier, Triad Engineering
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om; Sandra Garley

at: Wednesday, August 01, 2007 11:08 AM
) Casey Reynolds; Archie Giddings

property owners in the area. | changed the mayors n
e&’know if this meets our needs.
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Jim

MERITAGE REALTY USA LLC
J Box 770468

Eagle River, AK 98577

Phone: (907) 694-4944

Fax: 1-(888)-796-4011

From: Kristan Cole [mailto:kccole@miaoniine.net]
Sent: Tuesday, August 14, 2007 7:50 PM

To: Jim Wood'

Subject: RE: Anita Michels

Hi Jim, yes, if they contact me, | would be glad to explain it to her. | know you are still interested. Perhaps when | have the
information, | can meet with Anita and her daughters and talk about all of it at the same time. Kristan

~rom: Jim Wood {maﬂto Jim mentageusa@gm net]
Sent: Tuesday, August 14, 2007 3:47 PM

To: kccole@mtaoniine.net

Subject: Anita Michels

Hi Kristan:

Hope all is gomg better at Mat Maid. | just got off the phone wnth Casey Reynoids from the Mayors Office.
h )

The Mayor wa
concerned about sending the letter to Ms chhels and confusnng things. | told them to contact you directly to go over wha
happening. Expect a call from Casey or the Mayor about it.

We are still interested in buying or trading with them. Let me know what they would like to do once you get to talk to therr
Take Care

Jim

MERITAGE REALTY USA LLC

PO Box 770468

Eagle River, AK 99577

Phone: (907) 694-4944
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WE 11 pay 'fur t:he pmpcrt} He wxll get a much better price ,{
‘Want 1o provxdc that info to: Jim Woed.

n: Casey Reynalds
‘uesday, August 14, 2607 3:56 PM

\cit:z"Sun Mountain Ave Propetties

ayor,

e

455 . for 6 Rob Lees, Jim said they just want to: be bought-outby the city and are using that as a negotiating position to get a price
stter than what the city would theoretically pay. Jimsaid Meritage is fine with that, which is why he’d like us to send 6 Rob Let
tier so their negotiating process can get going with 6 Rob Lees feeling they've run a clever gambit to get the best price possib

asey Reynolds

sonomic Development Planner
ity -of Wasilla

{@7) 373-9030
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CITY OF WADILLA

Public Works Department
290 East Herning Avenue, Wasilla, Alaska 99654-7 091
Telephone (907) 373-9010 Fax (907) 373-9011

August 22, 2007

Mr. Craig Thorn

First National Bank Alaska
Wasilla Branch

775 E. Parks Hwy.

Wasilla, Alaska 99654-8191

RE:  Creekside Town Square Development
E. Sun Mountain Avenue Right-of-way Exchange

Dear Mr. Thom:

This is to confirm the City is in the process of obtaining ownership of E. Sun Mountain Avenue
from the State of Alaska Department of Transportation and Public Facilities where it is located
adjacent to the referenced development. This is a recently constructed frontage road along the
Parks Highway. The frontage road was constructed by the State of Alaska as part of the Parks
Highway Improvements using funding from the Federal Highway Administration.

The State of Alaska has agreed in principal to allow the City to exchange the existing frontage
road with an alternate access road or roads to be constructed by Meritage Development, once the
frontage road has been conveyed to the City. In accordance with conditions of exchange by the
State of Alaska; Meritage Development has verified that the new access road(s) and right-of-way
will have equal or greater value than the portions of E. Sun Mountain Avenue to be exchanged;
and Meritage Development has verified the new access road(s) will provide equal or improved
access to all properties in the area.

At this point, all parties have agreed the exchange can be completed to allow Creekside Town
Square to incorporate property along the Parks Highway where E. Sun Mountain Avenue exists
while providing access road(s) of equal value. The City is curreéntly working with Meritage
Development and the State of Alaska Department of Transportation and Public Facilities to
finalize agreements to that effect.

1f you have any questions or need additional information, please do not hesitate to contact me.

Archie Giddires
Public Works Director



c: Jackab;rrett@aol.cum
ubject: RE: Jack Barret Letter

es its still Creekside Town Square. The letter needs to be addressed to Craig Thom at First Nationat Bank of Alaska.

-
>

asey Reynolds

conomic Development Planner
ity of Wasilla

i07) 373-9030

rom: Archie Giddings

ant: Thursday, August 23, 2007 1:18 PM
n: Casey Reynoids

t: Sandra Garley

ubject: RE: Jack Barret Letter

san provide a letter, it is still Creekside “Town Square" Development?

rom: Casey Reynoids
ent: Thursday, August 23, 2007 10:26 AM
o: Archie Giddings

c: Sandra Garley @g_&?
ubject: Jack Barret Letter A

Prchie
Ve

Jack Barrett called and said he needs a letier for his bank from us detailing what we and DOT have agreed to in terms of land s
~nq the Parks highway for thé Creekside Township Development. Could you either write such a letter or, if you don't have tin

- me with the information and I'll do the letter?
incerely,

asey Reynolds

conomic Development Planner
ity of Wasilla

107) 373-8030



From: Archie Giddings

Sent: Friday, August 24, 2007 8:34 AM
Ta: Casey Reynolds

Rubject: RE: Jack Barret Lefter

310 not distribute it

rom: Casey Reynoids

ent: Friday, August 24, 2007 8:22 AM
o: Archie Giddings

ubject: RE: Jack Barret Letter

rchie,

jot the letter for Craig Thom. Did you distribute it to Jack and Craig, or shotild | do that?
incerely, ‘

asey Reynolds

conomic Development Planner
ity of Wasilla

107) 373-8030

rom: Archie Giddings

ent: Thursday, August 23, 2007 3:16 PM
o: Casey Reynolds

¢: Sandra Garley

ubject: RE: Jack Barret Letter

our review

rom: Casey Reynolds

ent: Thursday, August 23, 2007 1:37 PM
o: Archie Giddings

ubject: RE: Jack Barret Letter

irst National Bank Alaska
/asilla Branch

75 E. Parks Hwy.

/asilla, Ak 99654-8191

asey Reynolds

conomic Develepment Planner
ity of Wasilla

107) 373-8030

rom: Archie Giddings

ent: Thursday, August 23, 2007 1:30 PM
o: Casey Reynoids

ubjact: RE: Jack Barret Letter

0 you have an address?

-—m: Casey Reynolds
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Di1aNNE M. KELLER
MAYOR

CrTty oF WASILLA

290 E. Heming Ave.

Wasilla, AK 99654-7091

Phone: (907) 373-9055

Fax: (907) 373-9096
August 24, 2007

Andres Whymore Partnership
2201 E. Parks Highway
Wasilla, AK 99654

Dear Property Owner,

The city of Wasilla would like to keep land owners along E. Sun Mountain Ave, such as you,
apprised of our intentions to create a new traffic corridor in this area. These issues were
covered in a letter sent to you by Public Works Director Archie Giddings dated May 8%, 2007.
The City of Wasilla, however, would like to reiterate that we are not and have not been satisfied
with the traffic flow and safety at and around the intersection of E. Sun Mountain Avenue and
Herman Road. We feel this intersection is a substandard traffic solution and creates a
significant and expanding safety issue for our citizens.

In response to this issue we are planning on moving forward with a realignment of E. Sun
Mountain Avenue and its intersection with Herman Road. This realignment will require E. Sun
Mountain Avenue to be rerouted north of its current East-West path to an area that will likely
bisect a portion of your property along this corridor (view attached map). This rerouting will
likely require a new city easement through your property.

At the city of Wasilla we strive to first find a win-win solution with business and local property
owners for these sorts of easement issues. We have taken opportunities to explain our plans,
and now invite you to ask any questions about the road realignment and to explore any options
that you feel may make this issue easier for you as a property owner. Please contact our staff
at your leisure with any questions or comments you may have.

We are confident that you are aware we are well within our purview to pursue more aggressive
means for this public purpose; however it is our preference to exhaust every opportunity with

local business and property owners and to work cooperatively with other jurisdictions before
pursuing other means.

If there are options to make this easement more beneficial or palatable for you, such as a right-

of-way exchange, please call Casey Reynolds, Economic Development Planner at 373-9030 to
schedule an appointment at your convenience.

Sincerely,

Mayor Dianne M. Keller
City of Wasilla
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Sept. 5, 2007

Dianne M. Keller, Mayor
City of Wasilla

290 E. Herning Ave.
Wasilla, AK 99654-7091

Dear Mayor Keller,

I was deeply shocked and dismayed to receive your letter of Aug. 24, 2007 stating the City
of Wasilla was going ahead with plans to redirect traffic flow on E. Sun Mountain Ave.
That after the letter from Archie Giddings on May11, 2007 stating approval of all effected
land owners would be required to proceed. I was against it then and said so and am even
more against it now.

If the proposed rerouting occurs according to your Wasilla Area Traffic Circulation Plan of
May 2, 2007 the road would run through at least one, may be both of our buildings. Even if
the road could be changed to miss them both, set back requirements would make them and
whatever land is left useless with which to operate our business.

A much more common sense plan would be to extend E. Quiet Circle to the west. There
does not appear to be any buildings to contend with along that street.

On June 7, 2007 I received a voice message from Jim Wood, the real estate broker
representing Jack Barrett the developer of the property behind us, that said in effect, ‘the
City of Wasilla is going ahead with the rerouting plans. Why not sell out to us now?’ This
was the second time Mr. Wood contacted us about selling. Unable to reach Mr. Wood I
called the Publics Works Dept. and was told there was no change. All landowners had to
approve. What happened from May 11 to June 7 that the land owners were not apart of?
Something obviously did. Why were we not included? Why does a real estate agent know
more about what’s being discussed concerning my property than I do?

Simply put, the traffic plan you’ve proposed will make it impossible to continue to run our
business on what will be left over for both land and buildings, even if the City agrees to
move an 8,000 square foot warehouse. The owners are vehemently opposed to the revision
and will fight it however we feel necessary.



Sincerely,

Thomas R. Ogren
President, Six Robblees Inc.

Cc; City Council members
Encl: Revision plan
Letter, May 11, 2007
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CITY OF WASILLA

eEconomic Development Office o

September 11, 2007

Jack Barrett

Managing Partner

Meritage Development LLC.
34806 N. 80™ Way
Scottsdale, AZ 85262

Dear Mr. Barrett:

The City of Wasilla would like to extend an invitation to Meritage Development LLC. to partner
with the city of Wasilla to apply for a Community Development Block Grant (CDBG) from the
State of Alaska in the Amount of $450,000. CDBG is a federally funded grant program
administered by State governments for the purpose of supporting local community and
economic development. Only government units are efigible to apply for these grants and the
city of Wasilla feels the Creekside Town Square project your firn is engaged in would be an

appropriate project to receive this grant, therefore the city of Wasilla would be willing to apply
on Meritage Development LLC's behalf for the grant.

Meritage Development LLC. would be responsible for writing, administering, and funding the
cash match of 25%, and completing the work funded by the grant. The city of Wasilla, as an
eligible government unit, would apply on Meritage Development LLC’s behalf, conduct the
necessary community outreach and documentation, and oversee administration of the grant in
accordance with CDBG rules and regulations.

We expect CDBG applications to be issued by the State of Alaska Department of Community
and Economic Development sometime in August of this year, with a submission deadiine in
December, and an award to be made in March of 2008. If you are interested in applying for
this grant please let us know as soon as possible.

Sincerely,

Casey Reynolds

Economic Development Planner
City of Wasilla

290 E. Herning Ave

Wasilla AK, 99654

290 East Herning Avenue « Wasilla » Alaska » 99654-7091 « Phone 907-373-9030
+ Fax 907-373-9096 « Creynolds@ci.wasilla.ak.us
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DiaNNE M. KELLER
MAYOR

CrTYy OF WASILLA

290 E. Herning Ave.
Wasilla, AK 99654-7091
Phone: (907) 373-9055
Fax: (907) 373-9096

September 14, 2007

Robert J. Andres
2201 E. Parks Highway
Wasilla, AK 99654

~ Mr. Andres,

Thank you for your letter of September 1, 2007 in regards to the proposed realignment of East
Sun Mountain Avenue. The kind of feedback you provided in your letter and the verbal
testimony Ms. Andres provided at the Council meeting on September 4, 2007 will be beneficial
for planning a future road system parallel to the Parks Highway between Seward Meridian
Highway and the Palmer-Wasilla Highway.

The specific concem that was raised by yourself and other property owners in the area was that
the city would move forward with a condemnation that would split the property. I want to assure
you that this will not happen.

The City and the State of Alaska, Department of Transportation do wish to address the traffic
issues in the area of Hermon Road and East Sun Mountain Avenue before additional area
development exacerbates the current problem.

I would ask that the affected land owners continue meeting with the city staff until a resolution
can be found for this issue. As always, we value your input and want your business to continue
the successful trend you have experienced over the last twenty five years.

i will ask Archie Giddings our Public Works Director to set up a meeting that will accommodate
you other effected property owners along East Sun Mountain Avenue. Again, thank you for your
input and testimony regarding this issue and as stated in my letter dated August 24, 2007 it is our
goal to find a win-win solution with everyone in our city.

~Sincerely,

Mo M\l
Dianne M. Keller
Mayor, City of Wasilla

cc: Archie Giddings
Shawn Banahan

2521 Mtn Village LLC
Subs Properties LLC
Teton Investiments LLC
Anita Michels
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FACILITIES :
DEPARTMENT OF TRANSPORTATION & PUBLIC 4111 AVIATION AVENUE

v P.0. BOX 186800
CENTRAL REGION - DESIGN AND ENGINEERING SERVICES DIVISION ANCHOARAGE, AK 89519-6800

TRAFFIC, SAFETY & UTILITIES (907) 269-0650 (FAX 967-268-0654)
, (TTY 265-0473)
September 25, 2007

RE: City of Wasilla
Parks. Highway
Water Permit 1-170000-07-156
Sewer Permit 1-170000-07-157

Archie Giddings, P.E.
Public Works Director
290 East Herning Avenue
Wasilla, AK 99654-9011

Dear Mr. Giddings:

The Departrhent received the City of Wasilla’s request for modification of the permit
special provisions pertaining to restoration of Sun Mountain Avenue. The, City’s
request for a one year extension is denied, although the Department will extend the

completion date of the permit to October 15, 2007, to allow adequate time to
complete the restoration.

Based on recent field inspections of the permit area and the adjacent drainage
area’s the Department has concerns related to erosion and sediment control. We
request that the efforts be increased in this area to assure proper control of runoff.
The Department also requests that the existing rock lined ditch be restored and
maintained to its pre-constructxon condition. : :

Accordingly, this letter provides the Department’s formal authorization to extend the

completion dates under special provision 2.2 to October 15, 2007 for the above-
listed utility permits. .

Should you have any questions, please contact Mike S

rt, at 269-0646.

Kenneth, M. Morton, P.E.

Utility Section Chief
JAB/sls
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' SARAH PALIN,, GOVERNOR

STATE OF ALASKA

DEPARTMENT OF ‘I‘RANSPORTATION & PUBLIC FACILITIES '
‘ ' 4111 AVIATION AVENUE
P.0. BOX 198900

CENTRAL REGION - DESIGN AND ENGINEERING SERVICES DIVISION . ANCHOARAGE AK 995196900
TRAFFIC, SAFETY & UTILITIES . (907}.260-0850 ({FAX 907 260-0654) "
('ITY 269~ 0473) -

October 5, 2007

Re: DOT E-Permit No. 17850
Project No. 59883 '
Creekside Traffic Mitigation
Agreement-

Mr. Jack Barrett

Meritage Development Group, LLC
P.O. Box 876041

Wasilla, Alaska 99687

'Dear Mr. Barr‘et“é‘

1 warited to take this opportunity to review with you the current status of the trafﬁo
mi’ugatlon related to your Creekside Town Square development project. This is -
in response to a recent email from the Mr. Dave Grenier of Lantech asking |f
there is any more information needed by the Department,

| would like to clarify the Department’s position regarding the potential right-of-
- way exchange involving portions of Sun Mountain Avenue. We remain open to
corisidering a proposal consistent with the June 30, 2008 letter from Gordon
Keith, DOT/PF Regional Dirsctor, to Mayor Keller, City of Wasilla. However, it
- is only prudent that the Department will not be reviewing any further material or
requests related to the proposed exchange of portions of Sun Mountain Avenue:
untll such time as a proposal is brought to us by the City of Wasilla, This
proposal should be endorsed by all the local government entities, including the
Wasilla- City Councll and the Matanuska-Susitna Borough. Our Department will

work with these agencies to aocomphsh their goals consnstent with our ‘et’zer of
dlrechon .

As you know, the Department has conditionally accepted the Traffic Impact
Analysis prepared by Triad Engineering (see letter dated November 2, 2008
attached). The Department has agreed that a traffic signal will be necessary at
the intersection of Parks Highway and Foundry Avenue/Maney Drive when there
is sufficient development to warrant one. We have prepared and transmitted a
separate document, the Traffic Mitigation Agreement, which sets forth the details
of the design; funding, construction, and maintenance of the signal and related

HATRAPSAFE\ROUTE FILES\Parks Hwy\Maney & i%undry Ave\Memo of Agreement Meritage\Creekside Agrmt Still Pending «
Qct '07.doc



improvements. The current draft of the TMA provides the followmg under
Section 9. Construction of the Improvements:

(a) - Meritage will submit a separate Approva! to Construct apphoat:on
along with the 100% PSE that requests written perm;sszon from DOT t&
construct the Improvements. DOT will issue such permission once the
minimum traffic volumes requiring a traffic signal are scheduled to occur.
Treffic signal construction will onfy be permitted to begih when the
development.scheduile indicates 44% [or 172,480 square feet, more or
- less) -of development will be in place within two years of the completior: of
the construction of the Improvements and must be constructed énd
scheduled fo be operational by the time 68% (or 266,560 square feet
more or less) of the proposed development is scheduled fo open.
- (Emphasis added.) -

This provision still needs to be refmed until we can agree on a more certain
'séhedule for complétion of enotigh development to'warrant further signalization

- and interruption of traffic on the Parks Highway. A two year window for.

- dévelopmént to potentially occur is still not définite enough. The ongoeing.
construction of Sportsran’s Warehouse and Applebee’s does not meet the -
required level of development to initiate signal construction. We also have not
received definitive information indicating that enough significant developtrient. will
be in p!ace to warrant a s;gnal within the next two years.

The draft Trafflc Mitigation Agreemen‘c was ongmally prowded to Meritage on
March 1, 2007. A subsequent revised draft was sent.or July 17, 2007 and again
on Sep‘cember 6, 2007, A copy of this draft, dated July 17, 2007, is attached for
your reference. Until such time as a Traffic Mitigation Agreemetit is reached for
the Creekside Town Square and executed by all involved parties, the -
Department will not be in a position to review or approve any plans for
*construct;on of the signal or related traffic improvements.

Smcerely,

oS, QZ;M

Scott E. Thomas, P.E.
Regional Traffic Engineer

Enclosures as-stated

cc.  Mr, Gordon Keith, Regional Director :
Sandra Garley, Director, Planning, City of Wasilla
Brad Sworts, Transportation & Planning Director, Mat-Su Borough
Ms. Joan Wilson, Attorney General's Office

© HNTRAFSAFE\ROUTE FiLES\Parks Hwy\Maney & Foundry Ave\Memo of /\gx cement Meritage\Creekside Agrmt Stil} Pendmg -
Oct'07.doc
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From: Tom Ogren <togren@6robbiees.net>
Subject: Have you sold???
Date: October 8, 2007 9:08:38 AM AKDT
To: Bob Andres <titrout1 @mac.com>

7.4 .
Bob, 1 got a calf fast week from Jim Wouad telling me you signed a letter of intent in May for M sell to Bamrett. What's the deal? Tom
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Tuna Tartare
cucumber julienne, ginger glazed rock shrimp.....17

Foie Gras Two Ways
silky flan, truffled cream,
seared medallion, roasted apples, walnuts & shallots.....19

Oysters On The Half Shell

seasonal selection of accouterments ....17

Grilled Squid and Octopus
chickpea vinaigrette, tomatoes, toasted garlic, parsley.....15

“Greek” Style Romaine

tomato, cucumber, cracked olives, red onion,
phyllo triangle, feta vinaigrette.....15

Pan Braised PEI Mussels
smoked paprika, chorizo, potato bravas, salsa verde.....16

Five Onion Soup
pancetta crouton, sherry, fontina val 4’ aosta....12

Boston Bibb Salad

shaved white onions, toasted walnut dressing,
maytag blue cheese.....12

Caesar Salad
traditional caesar dressing, olive oil croutons.....14

Beef Carpaccio

polenta, roquefort crema, shaved parmesan, cipollini onions. ...

Flatbreads

Bianco
taleggio, fontina val d’ aosta, buffalo mozzarella,
parmesan, roasted garlic.....16

Portobello

wild mushroom puree, herb-roasted portobello,
red onions, fontina cheese, white truffle oil.....17

17



Pasta

Ricotta Ravioli
roasted tomato basil sauce, sweet Italian sausage, garlic bread crumbs....24

Butternut Squash Tortelli
brown butter, sage, parmesan cheese.....23

Lamb Shank Pappardelle

mint pesto, whole grain mustard créme fraiche, cipollini onions....32

Chestnut Ravioli

creamy broccoli rabe, nutmeg burro fuso....24

Entrées

Monkfish Scallopini

cauliflower spill, saffron braised mussels, golden raisin jam.....28

Jumbo Sea Scallops
pancetta risotto, toasted almond creama, aruqula insalata....36

Pan Seared Harissa Rubbed Salmon
roasted beet salad, orange aioli, toasted pine nuts, polenta croutons .....35

Grilled Double Cut Pork Chop
sweet potato anna, apple sausage agro dolce, creamy kale....35

Skillet Roasted East Coast Halibut
six hour fennel polenta, rock shrimp scampi, shaved fennel insalata.....34

Brick Oven Roasted Free Range Chicken
potato cake, roasted onion, watercress salad.....27

Grilled Ribeye
crispy truffled haricot vert frites, madeira jus.....46

Grilled Lamb Chops

roasted carrot hummus, fatoosh salad, harissa lamb ius. . 49



riery (nicken >3usage
herbed ricotta cheese, balsamic onions, roasted tomato sauce..... 17

Alla Napoletana
tomatoes, roasted onions, buffalo mozzarella,
shaved parmigiano-reggiano, basil .....17

WE ASK THAT YOU REFRAIN FROM CIGAR AND PIPE SMOKING ~ THANK YOU

18% GRATUITY WILL BE ADDED TO PARTIES OF 8 OR MORE
HEALTH NOTICE-CONSUMING RAW OR UNCOOKED MEAT, FISH, OR DAIRY FOODS INCREASES THE RISK O F ILLNESS
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Distributors of Wheels and Truck/Trailer Parts

May 5, 2008

Mr. Richard K. Payne
Denali Law Group
344 North Main St.
Wasilla, AK 99654

Dear Mr. Payne,

In response to your request of April 21, 2008 to prepare a written statement describing
my interactions with the various entities associated with the “Meritage Project” I offer the
following.

I received my first phone call from Jim Woods, the real estate agent representing
Meritage, on Feb. 22, 2007. He was calling to see if we would be open to selling our
property at 2281 E. Sun Mountain Av. in Wasilla. Since we had owned it for less than a
year and purchased it to operate our business out of it, and not for speculation, we were
not considering selling. He said his prospective buyer had taken out options on several
pieces nearby and maybe he could make it worth my while. I had been planning a trip to
the Anchorage area anyway so I agreed to meet with him. On Friday March 23 I met with
Mr. Woods at our Wasilla location. He showed me the various prperties, but in the end
none of them would work for our needs. Sometime later, perhaps a month or two, he did
make an offer that was unrealistic and we declined.

On March 16,2007 Six Robblees Inc. bought a Seattle based competitor out of Chapter 7
Bankruptcy which occupied my attention for the next several months. I had no reason to
speculate about the Wasilla property

I received a letter from Archie Giddings dated May 11, 2007 that laid out the city’s desire
to reroute E. Sun Mt. Av. but that it would proceed only if 100% of the owners effected
agreed. I called his office immediately and told an assistant I was opposed because the
plan would cut my property in half making it useless for our business. At no time prior
did Mr. Giddings contact me for input.

On June 7, 2007 I received a voice message from Mr. Woods that said, in effect, ‘the city
is going ahead with the rerouting plan so you might as well sell out to us now’. I tried to
reach Mr. Woods by return phone to get a clarification but there was no answer so I left
and message. I never heard back from Mr. Woods in regards to the June 7 phone call. I
called Mr. Gidding’s office the same day and was told by one of his assistants-that, no,
nothing had changed. The project would proceed only if all the owners agreed.

SEATTLE, WA 88168 11010 TUKWILA INT'L BLVD. 206-767-7970 FAX763-7416 BILLINGS, MT 59101 201 N.15™ 406-248-1658 FAX 248-1'
TACOMA, WA 88421 2020 MILWAUKEE WAY E.  253-272-8413 FAX 272-4129 $gg\.lnru GREAT FALLS, MT 58405 300 5™ AVE. S0. 406-761-6361 FAX 761-6!
YAKIMA, WA 98903 1206 E. MEAD 509-457-4123 FAX 457-8141 Q MISSOULA, MT 59808 7300 HWY. 10 WEST 406-721-0567 FAX 721-0
SPOKANE, WA 88202  E. 3710 TRENT AVE. 509-535-8862 FAX 535-4061 s ANCHORAGE, AK 89501 3000 COMMERCIAL DR.  907-276-5171 FAX 258-7.
EVERETT, WA 88201 2110 37™§ST. 425-252-8666 FAX 303-0332 2 S FAIRBANKS, AK 99701 3060 SOUTH CUSHMAN  907-452-6160 FAX 451-1(
PORTLAND, OR 87222 3677 S. E. EDISON 8T. 503-652-9971 FAX 652-5186 % b ANCHORAGE, AK 99515 201 E. DIMONDBLVD.  907-344-7497 FAX 344-7.
EUGENE, OR 97402 430 SENECA ROAD 541-485-8606 FAX 687-7224 W WASILLA, AK 98654 2281 E. SUN MNT. ROAD 907-376-8000 FAX 376-8

MEDFORD, OR 87502

6133 CRATER LAKE HWY.  541-830-4752 FAX 830-4852



For the next several months my only source of information was through Bob Andres. He
perceived the threat early on and took the initiative to begin digging into what was going
on that we, as land owners, were not aware of. Sometime during the summer in a
conversation with Mr. Woods he mentioned that Mr. Andres had signed a letter of intent
with Meritage and even quoted a figure of $3.1 million. That was to indicate that Mr.
Andres was a willing seller and I better be too.

In early September I became aware of a letter dated August 24, 2007 that Mayor Kellor
had sent out. Again, I learned of this letter through Mr. Andres. I had to call the mayor’s
office and have it sent to me. I responded with a letter dated Sept. 5, 2007 to the Mayor
voicing concern and frustration at never once being asked about my concerns and being
told one thing, then seeing another happen.

From then on the focus became the city council meetings that were attended by my
~ branch manager, Sean Banahan who spoke on my behalf against the rerouting proposal.

In summary, at no time did anyone connected with this project from the mayor’s office
contact me asking for input. Every shred of information was fought for. When the City
Attorney is kept in the dark about this, that alone speaks volumes about the Mayor’s true
intent.

Lt [

Thomas R. Ogren
President, Six Robblees Inc
Partner, SR Wasilla, LLC
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Commercial Brokerage

May 14, 2008

MEMO
To: Richard Payne

From: Jim Wood

Re: Affidavit

Hi Richard:
Jim Barnett asked me to mail this Affidavit to you since he is in Seattle.

Hope this helps

i
A



AFFIDAVIT OF JAMES O. WOOD

STATE OF ALASKA )
) s8.
THIRD JUDICIAL DISTRICT )

James O. Wood, being first duly sworn upon oath, deposes and sfates as
follows:

1. I am the Vice President of Meritage Development Group LLC and
the Broker for Meritage Real Estate USA, LLC, affiliated companies now
involved with the development of Creekside Town Square, a commercial
shopping center located on the north side of the Parks Highway between
Cottonwood Creek and Hermon Road. Iam providing this affidavit at the
request of Richard Payne, Esq., to confirm certain dates and facts concerning the
development, since I am familiar with these items in my work.

2. Teton Investments LLC, a company that is wholly-owned by Jack
and Dawn Barrett, acquired the following propertiés that comprise Creekside
Town Square:

SAG River: 5 acres - Signed 1/28/04 - Closed - 11/17/04

Edith Erickson: 14.61 acres — Signed 7/30/04 ~ Closed 9/30/05

PVA Group: 25.01 acres - Signed 3/4/04 - closed 9/29/06

Subs Property (Dollar Store): 1.66 acres - Signed 10/23/06 - Closed 7/27/07
Wind Break Café: 3.03 acres -~ LOI signed 5/407 - did not close

Affidavit of James O. Wood
—Page 1-



Teton and Meritage have attempted without success to enter LOIs and purchase
other properties between the Dollar Store and Wind Break Café.

3. After these properties were acquired Meritage began to develop
the shopping center and made certain sales that have been announced to the
public:

Sportsmen’s Warehouse - 4.67acres closed 3/1/07;

store opened November 2007

Applebee’s Restaurant - 60,000 SF pad closed 4/10/07;

restaurant not yet under construction

4. In addition to the announced sales, Meritage has been in regular
contact with a number of well-known shopping center “targets” known to
occupy shopping centers in Southcentral Alaska. Confidentiality requirements
prevent disclosure of their names, but the following transactions are now
pending:

LOI signed 22,000 SF bldg. 4/24/07

LOI signed 83,000 SF bildg. 8/17/07

LOI signed 50,000 SF bldg. 8/13/07

LOIsigned 2,000 SF shop 12/19/07

LOIsigned 1,500 SF shop 1/23/08

P&SA signed 29,318 SF pad 8/3/07

P&SA signed 4 acres 6/30/06

5. During August 2002 or 2003, before any properties had been
purchased, Mr. Barrett and I had our first meeting with ADOT officials,
principally Scott Thomas, about roads and stop lights along the Parks Highway

in Wasilla. This is when Mr. Barrett was considering purchasing properties and

Affidavit of James O. Wood
—~Page 2-



developing Creekside Town Square. At this first meeting Mr. Thomas explained
that if we construct a stop light on the Parks Highway at Foundry Road, then the
frontage road west of the stop light would be useless to ADOT and that they
could sell or trade the road right of way for use in the project at fair market
value under federal rules established for such sales. They also told us about fhe
unsafe situation at Herman Road and the Parks Highway, i.e. that the stop signs
‘on the ffontage road in front of the properties extending from the Wind Break
Café to Herman Road are too close to the light and very dangerous. ADOT also
suggested eliminating the frontage road to alleviate that problem, providing for
“alternate access through the shopping éenter under consideration.

At this meeting I suggested crossing upper Maney Drive across
Cottonwood Creek behind Cottonwood Creek Mall to connect to the Fred Meyer
light on the Palmer Wasilla Highway, routing traffic off the Parks Highway at
the back of the proposed shopping center. ADOT said this was a good idea as
the Fred Meyer light was one of the most under utilized lights in the State. The
goal was to bring traffic to the Creekside Town Square project (then Pioneer
Square) and get traffic off the Parks Highway with new road infrastructure. At
the same time, ADOT wanted to push Herman Road though to connect to the
Palmer Wasilla Highway. |

Archie Giddings and Sandy Garley from the City attended this meeting

Affidavit of James O. Wood
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and, at ADOT’s request, agreed the City would work with ADOT, the federal
highway officials, and the developer to facilitate the contemplated land
exchange to improve safety and get the traffic flowing away from Parks
Highway.
6. Here are some other critical dates in the progress of discussions
with the State and, after a time, discussions that included officials from the Mat-
- Su Borough and City of Wasilla:

9/04 - Meetings with ADOT and progress on frontage roads for
Sportsmen’s Warehouse, Applebee’s, and other planned users on the
property Teton purchased from Edith Erickson. ADOT asks City to
participate. Also, sewer and water line locations and construction was
discussed with the City. Begin discussions with the owners of the 39,000
SF triangle property in front of the PVA property to the east of Maney
Drive and west of Wind Break Café to purchase their property.

4/14/06 - Letter from Mayor Keller to ADOT - Gordon Keith Régional
Director ADOT re: E. Sun Mountain Right of Way exchange.

3/25/06 - City of Wasilla Streets & Highways Plan approved, including
concepts for Sportsmen’s Plat including easement across Cottonwood
Creek to connect to Fred Meyer light. Recorded 2/1/07. [ignored by
Target, City of Wasilla and the Borough when Target’s plat was
approved}

6/30/06 Letter from ADOT- Gordon Keith Regional Director to Mayor
Keller regarding E. Sun Mountain Ave. for access to adjacent
development and Parks Highway to Seward Meridian (attached)
essentially confirming ADOT proposals from 2002-03.

11/2/2006 Traffic Impact Analysis accepted by ADOT for Creekside Town
Square, confirming traffic light at Parks Highway and Foundry.

Affidavit of James O. Wood
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11/6/06 Letter to Edith Erickson regarding plat approval and suggesting
that remaining wetlands could be gifted to the City of Wasilla for a park
along Cottonwood Creek.

1/16/07 - MatSu Borough Assembly rejects second Creekside Plat with
vacation of Duane Drive. Staff had recommended approval.

2/1/07 - First Creekside Plat recorded for Tracts A,B,C & D that includes
Sportsmen’s Warehouse and Applebee’s parcels.

2/26/07 - City of Wasilla resolution No 07-10 in support of Creekside
Town Square asking the MatSu Borough Assembly to reconsider the
Second Creekside Plat, adopted by Wasilla City Council.

4/4/07 - Letter from the Mayor to Edith Erickson confirming Ms.
Erickson’s request that something in the park lands (if not the park) be
named after Ms. Erickson’s father, Mr. Olson, who owned the land.

4/17/07 - MatSu Borough Assembly reconsiders and approves Second
Creekside Plat with vacation of Duane Drive.

6/29/07 - State Annexation Application, with Hearing in September.
11/1/07 - Second Creekside Plat with vacation of Duane Drive recorded.

12/07 - Annexation approved by State of Alaska

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Q}-w»o 3. (Qc;@:&

James O. Wood

SUBSCRIBED AND SWORN TO before me this _| > day of May, 2008.

Affidavit of James O. Wood
—Page 5-



By & D

Notary Public in and for the State of Alaska

- : A - .
My commissionexpires ___ 1 0~ > S 9
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Affidavit of James O. Wood
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DEPARTMENT OF TRANSPORTATION AND FUBLIC FACILITIES

T

STATEWIDE DESIGN & ENGINEERING SERVICES CIVISION

RECEWGK}N - RIGHT OF WAY SECTION

Jﬁi. ‘ 3 m June 30, 2006

Re: East Sun Mountain Avenue
Parks Hwy.: Seward Meridian
Parkway to Crusey Street
Projact No. NH-OA4-1{12Y52474

CITY OF WASELA ALASKA

Mayor Dianne M. Keller
City of Wasiila

290 East Heming Avenue
Wasills, Alaska 99654-70H1

Dear Mayor Keller,

Thank you for the opportunity 1o meet and discuss the potential exchange of
nght-of-way associated with a portion of Sun Mountain Avenue for alternate
access to facilitate commercial development adjacent to this frontage road. Qur
Department supports planning for 2 future connection of Sun Mountain Avenue to
Seward Meridian Parkway. This will enable many store-to-store trips to be made
locally with tess shori-trip traffic and conflicts on and off the Parks Highway. The
Department has no preferred routs for this future connection.

in order for the City 1o exchange right-of-way with the developer, the Department
needs o convey the additional right-of-way that was acquired for the frontage
roads 1o the City. The exchange of road right-of-way between the City and the
deveioper will require construction of the replacement road to allow access to the
same properties currently served by that portion of Sun Mountain Avenue.

The City will have 1o adopt an extension of Sun Mountain Avenue to Seward
Meridian Parkway in the city's Official Streels and Highway Plan {OS&HP). We'
understand that this is in process and anticipated to be approved by the City
Council by the end of June 20086.

Per our existing Maintenance Agreement for the above referenced project dated
May 12, 2003, it is our understanding that the upgrades and extensions 1o the
following City roads are to be maintained and operated as City faciiities:

1. Sun Mountain Avenue - improvements east and wes! of the existing roadway
2. Foundry Way - improvements for connecting roadway to the Parks Highway
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3. Maney Drive — improvements for connecting roadway 10 the Parks Highweay
4. industrial Drive — Roadway improvements betwsen Old Matanuska Road and
Creekside Plaza,

in order for the Depariment to make improvements to these City roads, & was
necessary o acquire additional right-of-way parcels as part of the federal-aid
project. The Department of Transportation and Public Faciliies {the Departrment)
acquired 27 parcels for the improvements to these roads. in order to unify
ownership of these faciliies, these parcels of property shouid be conveyed to the
City of Wasilia {the City), Portions of the improvements to these roads extend
into the Parks Highway right-of-way. As provided in the Maintenance
Agreement, the Department will continue to own and control the Parks Highway
right-of-way (see paragraph 10 of the agreement)}, while the City continues to be
responsible for maintenance and operations of these roads (see paragraph 6 of
the agreement).

Federal code provides two options related o the conveyance of title to right-of-
way invoived in a federally funded project; relinquishment and disposal.

A relinquishment is defined as the conveyance of a portion of a highway right-
of-way or facility by a State highway agency {o another Government agency for
highway use. Federal regulations goveming relinquishments are found in 23 CFR
part §208. i states, in part:

§ 620.202 Applicability

The provisions of this subpart apply to highway facilities where Federal-aid
funds have participated in either right-of-way or physical construction

costs of a project. The provisions of this subpart apply oniy fo
relinquishment of facilities for continued highway purposes. Other real
property disposals and modifications or disposal of access rights are
govemed by the requirements of 23 CFR part 710.

A conveyance to the City of Wasilla for use other than continued highway
purposes is considered a disposal and must be in compliance with the
provisions of 23 CFR part 710D. Section 710.403 (a) states:

The STD" must assure that all real property within the boundaries of a
federsily-aided facilily is devoted exclusively to the purposes of that faciiity
and is preserved free of all other public or private altamative uses, unfess
such altemative uses are permitted by Federal regulation or the FHWA.

An siternative use must be consistent with the continued operation,
maintenance, and safety of the faciiity, and such use shall not resut in the
exposure of the facility's users or others {o hazards, .

* Siate Transportation Department
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For the Department to convey property under the provisions for relinquishment,
the right-of-way {either Sun Mountain Avenue or an altemative replacement
route} must continue to be used for highway purposes. Assuming that Sun
Mountain Avenue or its replacement would continue to be used for highway
purposes, the steps would be as follows:

1.

2.

The City needs to submit a written request for relinquishment of the right-
of-way.
Federal regulations provide that there does not need 1o be a charge for a
refinquishment to a Federal, State, or local government agency for
continued highway purposes. ‘
Foliowing final acceptance of the physical construction of the project by
the Federal Highway Administration {FHWA), the Department must notify
the FHWA of the proposed conveyance to the City. The Letler of Final
Acceptance for construction of this project is not anticipated to be
available prior to July 2007; howeaver, we are willing to request a waiver of
this requiremant from FHWA to initiate the relinquishment pror o that
date.
The Department must provide the Division Administrator of the FHWA a
map 10 scale with dimensions identifying the facilities to be relinquished,
the FHWA project number, and the date of the proposed relinquishment.
The proposed relinquishment must have wrillen justification to the
satisfaction of the FHWA that: '
{a) The subject land will not be needed for Federal-aid highway
purposes in the foreseeable fulure;
(b) The right-of-way being retained is adeguate under present day
standards for the facility invoived:
{c} The release will not adversely affect the Federai-aid highway or
traffic thereon; and
{d) The iands 1o be relinquished are not suitable for retention in order
to resiore, preserve, or improve the scenic beauty adjacent to the
highway as described in the Highway Beautification Act of 1965 (23
U.S.C. 319 and Public Law 83-285, Titie Hil, sections 302-305).
tipon receipt of the wriften request and justification, the division engineer
of the FHWA shall have a review conducted o delermine that the
proposed relinquishment meets the requirements sef forth in its
regulations. :
if the FHWA approves the proposed relinquishment, the Department must
provide public notice for a period of 30 days prior to the date of the
intended conveyance.

. i no objection is received to the proposed relinquishment, the Depariment

will prepare a Commissioner's Quitclaim Deed for conveyance of the
additional properties acquired for the frontage roads. The deed needs 1o
be executed by the Department and the City, and recorded in the State
District Recorder's Office. The Commissioner's Quitclaim Deed will
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include a reverter clause stating that if the refinquished nght-of-way is
used for any purpose other than highway right-of-way without written
approval by the Department and the FHWA, title will revert to the
Department and the pro-rata share of any federal-aid funds that have
been expended in connection with the original project for acquisition
andimoonstmc!mdmenght-of«waywﬂt be repaid by the City to the

Department.

Agdditional requirements related to the refinquishment of highway right-of-way 10
another government agency are set forth in the Alaska Right-of-Way Manual
under Section 9.9.8 Road Transfers, which states: |

Road transfers occur when DOT&PF formally transfers ownership and
conirol for a road or section of road o another govemnment agency
(federal, state, or local}. Despite the transfer, DOT&PF remains
responsibie for all 23 C.F.R. requirements on roeds classified as arterials,
urban colfeclors, and rural major colleciors for ali ime. For roads thst are
classified Jocal, rural minor coflector, or TRAAK (Trails and Recreatianal

" Access for Alaska) projects, DOT&PF's responsibilities end at the
conclusion of the design life of the construction project as indicated in the
project Memorandum of Understanding (MOU}.

Sun Mountain Avenue is considered a local urban street. The design life for this
project is 20 years.

As Sun Mountain Avenue was improved using federal funds, any proposed
modification to or exchange of its right-of-way must be submitted through the
Department for review and approval by the FHWA. Mike Hariman, Chief of our
Right of Way Section, and Fran Zimmerman of his staff discussed the proposed
right-of-way exchange with Tim Haugh, Environmental and Right of Way
Programs Manager for the Alaska Division of FIHWA, and Dale Lewis, FHWA
Area Engineer, on June 18, 2006. FHWA does not object 1o the concept of the
exchange with the understanding that the replacement road will provide access
to the same properties that are currently served by Sun Mountain Avenue, and
be construcied o provide equal or greater utility, function, and value as the
portion of Sun Mountain Avenue being exchanged. FHWA will require an
analysis of the cost of the road improvements and right-of-way involved in the
proposed exchangs, and federal-aid reimbursement may be required.

Our Department doss not have any scheduled funding to improvs or extend Sun
Mouniain Avenue o Seward Meridian Parkway. While we support dedicating
public right-of-way to improve the local road infrastructure and making the
necessary road improvements, state, local, or private funding may be necessary
o enable these improvements.
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if the OS&HP officially adopts a frontage road extension to Seward Meridian
Parkway, our Departiment can support a realignment of Blue Lupine Drive (the
north Parks Highway frontage road between Trunk Road and Seward Meridian
Parkway) to match up with Sun Mountain Avenue. Without a plan we cannot
promote this connection. We can endorse the realignment ahead of any
compistion of sireets west of Seward Meridian as long as it is inciuded in the
official OS&HP for the City. This connection improves the potential use of a
future traffic signal and provides for future intemal traffic collection from
Cottonwood Creek to Trunk Road. Funding may be available from the State
Legislature t0 assist in the cost of making this connection once the OS&HP isin
place.

We alsc support reserving setbacks or a right-of-way for an intemal collector
from Hermon Road, across Cottonwood Creek, to the signal at Coftonwood
Creek/Fred Meyer Mall. There are likely many trips that could use that route for
shop-to-shop commutes. In the long term, this connection could be one of the
toois we will need to apply to minimize congestion at the Parks Highway and
Palmer-Wasilla Highway traffic signal. This intersection is modeled to be the
busiest hub for traffic in the Mat-Su Valisy, the equivaient of the "Tudor and Lake
Otis” intersection in Anchorage. Our choices are 10 either build an interchange
there or build alternate routes. With 50,000 pius trips forecasted on the Parks
Highway, it will take the Hermon Road extension, Sun Mountain Avenue
extension, and an altemative Parks Highway corridor 1o handie the anticipated
traffic in lieu of an interchange.

Copies of the relevant statutory and other requiremsnts for relinquishment are
attached for your reference. They include:

» 23 CFR Part 620B - Relinquishment of Highway Facilities
e AS 18.05.070. - Vacating and Disposing of {.and and Rights in Land.
+ DEPARTMENT Right of Way Manual — Section 8.9.8 Road Transfers

if you have any questions or need additional information, please feel free to
cordact me.

Sincerely,

ot = Yo

Gordon C. Keith, P.E.
Regionat Direcior
Central Region

cc:  Tim Haugh, Environmental and Right of Way Programs Manager, Alaska,
Division, Federal Highway Administration



Statutory Requirements
Relinquishment
CFR: 23 CFR Part 6208 — Relinquishment of Highway Facilities

§ 620.201 Purpose.

To prescribe Federal Highway Administration (FHWA) procedures redating
to refinquishiment of highway facilities.

§ 620.202 Applicabliity.

The provisions of this subpart apply to highway facilities where Federal-aid
funds have participated in sither right-of-way or physical construction
costs of a proiect. The provisions of this subpart applyonlyto
refinquishment of facifities for continued highway purposes. Other real
property disposals and modifications or disposal of access rights are
govemed by the requirement of 23 CFR part 710.

§ 620.203 Procedures.

{a) After final acceptance of a project on the Federal-aid primary, urban, or
secondary system or after the date that the plans, specifications and
estimates (PS&E) for the physical construction on the right-of-way for a
Federal-aid Interstate project have been approved by the FHWA,
refinquishment of the right-of-way or any change made in control of
access shall be in accordance with the provisions of this section. For
the purposes of this section, final acceptance for a project involiving
physical construction is the date of the acceptance of the physical

- construction by the FHWA and for right-of-way projects, the date the
division engineer determines {0 be the date of the completion of the
acquisition of the right-of-way shown on the final pians.

{&} For the purposes of this section, refinquishment is defined as the
conveyance of a portion of a highway right-of-way or facility by a State
highway agency {(SHA) to another Government agency for highway
use,

{c) The following facilities may be relinquished in accordance with
paragraph 203(f}:

{1) Sections of a State highway which have been superseded by
construction on new jocation and removed from the Federal-aid
system and the replaced section therecf is approved by the
FHWA as the new location of the Federal-aid route. Federai-aid
funds may not participate in rehabilitation work performed for
the purpose of placing the superseded section of {he highway in
a condition acceptadble to the local authority. The
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relinquishment of any interstate mileage shall be submitted to
the Federal Highway Administrator as a spacial case for prior
approval.

{2} Sections of reconstructed locat facilities that are located outside
the control of access lines, such as tum-arounds of severed
jocal roads or streets adjacent to the Federal-aid proisct’s right-
of-way, and local roads and streets crossing over or under said
project that have been adjusted in grade and/for alignment,
including new right-of-way required for adjustments. Eligibility
for Federal-aid participation in the costs of the foregoing
adjustments is as determined at the time of PSAE approval
under policies of the FHWA.

{3) Frontage roads or portions thereof that are constructed
generally parallel to and outside the control of access lines of a
Federal-aid project for the purpose of permitting access 1o
private properties rather than to serve as exiensions of ramps to
connect said Federal-aid project with the nearest crossroad or
streat.

{d} The foliowing facilities may be relinquished only with the approval of
the Federal Highway Administrator in accordance with paragraph
203(g).

{1) Frontage roads of postions thereof located outside the access
control lines of a Federal-aid project that are construcied o
service (in lieu of or in addition 1o the purposes outlined under
paragraph {c}3} of this section) as connections between ramps
to or from the Federal-aid project and existing public roads or
streets,

{2) Ramps constructed 1o serve as connections for interchange of
traffic between the Federal-aid project and local roads or
sireets.

{e) Where a frontage road is not on an approved Federai-aid system title
to the right-of-way may be acquired initially in the name of the poiitical
subdivision which is 1o assume confrol thus eliminating the necessity of
a formal transfer iater. Such procedure would be subject (o prior
FHWA approval and wouid be limited to those facilities which meet the
critaria set forth in paragraphs (c){2) and (3) of this section.

{f) Upon presentation by a State that it intends to relinguish facilities such
as described in paragraph (¢} {1}, (2) or {3) of this section fo local
authorities, the division engineer of the FHWA shall have appropriate
fieid and office examination made thereof to assure that such
relinquishments are in accordance with the provisions of the cited
paragfaphs. Relinquishments of the types described in paragraph

(e}, (2) or (3) of this section may be made on an individual basis or

on a project or route basis subject to the foliowing conditions and
understandings:
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{1) iImmediately foliowing action by the State in approving a
relinquishment, it shall fumish to the Division Administrator for
record purposes a copy of a suitable map or maps identified by
the Fedsral-aid project number, with the facilities to be
relinquished and the date of such refinquishment action cleariy
delineated thereon.

{2) if it is found at any time after relinquishment that a relinquished
facility is in fact required for the safe and proper operation of the
Federal-gid highway, the State shail take immediate action to
restore such facility fo its jurisdiction without cost to Federai-aid
highway funds.

{3) if it is found at any time that a relinquished frontage road or
portion thereof or any part of the right-of-way therefore has been
abandoned by iccal govemment authority and a showing cannot

“be made that such abandoned facility is no longer required as a
public road, it is 1o be understood that the Federal Highway
Administrator may cause to be withheid from Federal-aid
highway funds due to the State an amount equal to the Federal-
aid participation in the abandoned facility.

{4) in no case shall any relinquishment include any portion of the
right-of-way within the access controi lines as shown on the
plans for a Federal-aid project approved by the FHWA, without
the prior approval of the Federal Highway Administrator.

{5) There cannot be additional Federal-aid participation in future
construction or reconstruction on any relinquished “off the
Federal-aid system” facility uniess the underlying reason for
such future work is caused by future improvement of the
associated Federal-aid highway.

{g) In the event that a State desires to apply for approval by the Federa!
Highway Administrator for the relinquishment of a facility such as
described in paragraph (d)1) and (2) of this section, the facts pertinent
o such proposal are 1o be presented to the division eagmeer of the
FHWA_ The division engineer shall have appropriate review made of
such presentation and forward the material presented by the State
together with his findings thereon through the Regionail Federal
Highway Administrator for consideration by the Federa! Highway
Administrator and determination of action 1o be taken.

(i) No change may be made in control of access, without the joint
determination and approval of the SHA and FHWA. This would not
prevent the relinquishment of title, without prior approval of the FHWA,
of a segment of the right-of-way provided there is an abandonment of a
section of highway inclusive of such segment.

{i} Relinquishments must be justified by the State's finding concurred in
by the FHWA, that:

{1) The subject land will not be needed for Federal-aid highway
purposes in the foreseeable future;
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(2) That the right-of-way bemg retained is adequate under presen:
day standards for the facility involved;

{3) That the release will not adversely affect the Federai«a&d
highway faciiity or the traffic thereon;

(4) That the lands to be relinquished are not suitable for retention in
order {0 restore, preserve, or improve the scenic beauty
adjacent to the highway consonant with the intent of 23 U.S.C.
319 and Pub. L. 89-285, Title 11, sections 302-305 (Highway
Beautification Act of 1865).

(i) if a relinquishment is to a Federal, State, or local government agency
for highway purposes, there need not be a charge to the said agency,
nor in such event any credit to Federal funds. Hf for any reason there is
a charge, the STD may relain the Federal share of the proceeds if
used for projects eligible under titie 23 of the United States Code.

19.05.070. Vacating and di

{a} The department may vacaie land, or parnt of it, or righis in iand acquired
for highway purposes, by executing and filing a deed in the appropriate
recording district. Upon filing, title to the vacated land or interest in
land inures to the owners of the adjacent real property in the manner
and proportion considered equitable by the commissioner and set out
in the deed.

{b) If the department determines that land or rights in iand acquired by the
department are no longer necessary for highway purposes the
department may

{1} transfer the land or rights in land to the Department of Natural
Resources for disposal; or

{2) sell, contract 1o sell, lease, or exchange land or rights in land
according to the terms, standards, and conditions established
by the commissioner.

{c) Proceeds recsived from disposal of land or rights in land as authorized
by this section shall be credited to the funds from which the purchase
of the land was made originaily.

} couid not find any comesponding Alaska Administrative Code related to
relinquishment or transfer of highway right-of-way to another government entity.
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DOT ROW Manual: Chapter S Property Management
§ 9.8.8 Road Transfers

Road transfers occur when DOTAPF formally transfers ownership and contyol for
a road or section of road o another govemnmental agency {federal, state, or
iocal). Despite the transfer, DOT&PF remains responsibie for all 23 CF.R.
requirements on roads classified as arterials, urban collectors, and rural major
collectors for all time. For roads that are classified iocal, rural minor collector, or
TRAAK {Trails and Recreational Access for Alaska) projects, DOT&PF's
responsibifities end at the conclusion of the design life of the construction project
as indicated in the project Memorandum of Understanding (MOU).
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CITY OF WASILLA

Personnel Policy and Procedure No. 06-28

CONFLICT OF INTEREST

The City expects every employee to protect the integrity of the City and to
devote best efforts to the interests of the City and the conduct of its affairs. An employee must
not allow interests outside of work to interfere with the employee’s responsibilities to the City, or
to affect the proper discharge of duties as a City employee. An employee who violates this
Policy and Procedure may be subject to disciplinary action, up to and including termination.

This Policy and Procedure addresses situations where conflicts between an employee’s personal
interests and obligations to the City frequently occur. It does not address all possible situations
that may involve a prohibited conflict of interest. The City expects each employee to exercise
good judgment in evaluating whether a situation may involve a conflict of interest, and to consult
the employee’s supervisor or Department Head when in doubt about the existence of a conflict of
interest.

QOutside Employment

Prohibited During Work Hours -- During an employee’s work hours for the City, the employee
may not engage in work for any other employer, including self-employment or volunteer service.

Qutside Work Hours ~ Outside an employee’s work hours for the City, the employee may
engage in work for another employer, including self employment and volunteer service, only if
the work is not incompatible or in conflict with the proper discharge of the employee’s duties
as a City employee. An employee's outside work for another employer, including self
employment and volunteer service, is incompatible or in conflict with the proper discharge of
duties as a City employee if the employee's Department Head reasonably determines that the
outside employment or service would have any of the following effects:

1. Take time away from the employee's performance of duties as a City employee,
taking into account the occasional need for overtime and on-call duties for the City,
which must be scheduled to take precedence over any outside employment commitments.

2. Limit the scope of the employee's duties as a City employee, including without
limitation precluding the employee from performing duties as a City employee due to
conflict of interest.

3. Is otherwise incompatible or in conflict with the proper discharge of the
employee's duties as a City employee. Outside employment is more likely to be found
incompatible or in conflict with an employee’s duties as a City employee where the
outside employment involves the same or similar tasks, issues, or members of the public
served, as the employee's work for the City.

No employee may engage in any outside employment, whether full-time, part-time, temporary or

permanent, or self-employment, without the prior written approval of the Department Head
Approved 12/29/06
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following consultation with the Human Resources Division. A request for approval of outside
employment must be made in writing and must include all of the following:

e The nature of the work.

o The name of the prospective employer, agency or group for which substantial volunteer
work is performed which may involve the same or similar tasks, issues, or members of
the public served as the employee's work for the City, or self-employment line of
business.

e The anticipated work hours.

¢ A statement that the outside employment will not detract from, or be incompatible or in
conflict with, the proper discharge of employee’s duties as a City employee.

An employee may not use City facilities, equipment, labor or supplies to perform work for
another employer, including self-employment or volunteer service.

Acceptance of Gratuities and Gifts

In performing duties for the City, an employee is expected to give the citizens of Wasilla
efficient and courteous service without any reward beyond the compensation provided by the
City. No employee may solicit, accept or receive, directly or indirectly, a gift, whether in the
form of money, service, loan, travel, entertainment, hospitality, employment, or in any other
form, that is a benefit to the employee's personal or financial interests, under circumstances in
which it could reasonably be inferred that the gift is intended to influence the performance of
duties for the City. A gift for this purpose includes any transfer or loan of property, or provision
of services, to an employee for less than full value.

The following are examples of appropriate gifts:
e Gifts under $25.00 in value given at the holidays or other special occasions when gift
giving is customary as an expression of friendship.
¢ Meals or refreshments of reasonable value provided in connection with a proper business

purpose, the expense of which if paid by the employee would be reimbursable as a
business expense.

e Advertising or promotional material of small value, such as a pen or calendar.

¢ Discounts on goods or services that are not greater than those available to other clients or
customers of the supplier.

e Gifts clearly based on family or personal relationships.

The following are examples of inappropriate gifts:

* Any gift offered under circumstances from which it reasonably could be inferred that the
gift is intended to influence the performance of duties for the City.
Cash.

Scarce or expensive tickets to athletic, musical or cultural events.
Recreational trips, lodging, or the use of a vacation home for free or at reduced cost.

An employee who is offered a gift that is inappropriate under this Policy and Procedure or that
otherwise appears intended to influence the employee in the performance of duties for the City,
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must politely, but firmly, refuse and return it. If refusing or returning the gift might cause
embarrassment or harm relations with the giver, the employee should report the gift and its
estimated value to the Department Head, who will provide advice regarding appropriate action.

An employee who knows or reasonably ought to know that a family member has received a gift
because of the office held by the employee shall report the receipt of the gift by the family
member to the Department Head if receipt of the gift by the employee would be prohibited by
this Policy and Procedure.

The restrictions relating to gifts imposed by this Policy and Procedure do not apply to a
campaign contribution to a candidate for elective office if the contribution complies with laws
and regulations governing elections and campaign disclosure.

An employee may give a gift to an individual or entity that transacts business with the City
provided that the gift is appropriate under the criteria stated above. An employee who is
concerned whether giving a gift is appropriate should request advice from the Department Head
about the proper course of action.

Conflict of Interest

An employee may not participate in an official action in which the employee has a substantial
financial interest. An employee has a “financial interest” in an official action if the financial
situation of the employee or any of the following persons or entities will be affected by the
official action: ,
L. A member of the employee’s immediate family. “Immediate family” of a person
means any of the following: a spouse, parent, uncle, aunt, sibling, spouse’s parent or
sibling, child (including a stepchild or adopted child), and anyone who lives in the
person’s household.
2. ‘Another employer of the employee.
3. An organization, whether for profit or nonprofit, of which the employee is an
owner, shareholder, partner, director, officer or member.

“Substantial financial interest” means any financial interest except:
L. A financial interest of such limited magnitude that it would not influence an
average, reasonable person.
2. A financial interest on which the outcome of an official action would have only an
insignificant or conjectural effect.
3. A financial interest that is common to a large class of persons that included the
person whose financial interest is at issue.

An employee is responsible for remaining free from indebtedness or other obligations that might
reasonably be interpreted as affecting the ability of the employee to perform duties for the City
impartially.

An employee who becomes aware of a potential substantial financial interest in an official action

in which the employee may participate shall immediately disclose the financial interest in writing
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to the Department Head, and follow the advice of the Department Head regarding participation
in the official action.

It is impossible to identify in the abstract all of the circumstances and relationships that might
create a conflict of interest. The list below provides some examples of activities that frequently
constitute conflicts of interest:
¢ Holding a substantial interest in, or participating in the management of, an entity with
which the City transacts business.
e Borrowing money from individuals or entities that transact business with the City (other
than recognized “arms-length” lending institutions).
e Speculating or dealing in real property, materials, equipment, supplies or services that the
City has a known interest in acquiring.
e Using confidential City information to serve private interests.
e Accepting payment or value in exchange for appointment or promotion to a City position.
e Accepting payment or value under circumstances in which it could reasonably be inferred
- that the payment or value is intended to influence the performance of duties for the City.
o Participating in or influencing an official City action in which the employee has a
substantial financial interest.

Doing Business with the City

An employee may not do business with the City without the advance written approval of the
Mayor. The Mayor will not approve an employee doing any business with the City that would
constitute a conflict of interest.

In addition to first obtaining the advance written approval of the Mayor, an employee who has
a direct or indirect financial interest in any bid or proposal for a City contract shall disclose
that interest by filing a written notice of the interest with the purchasing officer not less than
~ten (10) days before submission of the bid or proposal. No employee who has a direct or
indirect financial interest in any bid or proposal for a City contract may participate in the
City’s decision to award the contract. An employee may not solicit or receive any form of

compensation from any party other than the City in connection with the awarding of a City
contract.

An employee who has a direct or indirect financial interest in the sale of any land, materials,
supplies or services to the City, or to a contractor supplying the City, shall disclose that interest
in writing to the Mayor before the time that the City enters into a contract for the sale.
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