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1. Overview of Project

The City of Wasilla requested a review of the development process and the parties
involved in the development of two parcels located adjacent to the Parks Highway
in Wasilla. The City of Wasilla also required a detailed and comprehensive report
of the investigation's findings and where appropriate, recommendations of action.

The initial request for proposal (RFP) was not specific on how to conduct the
investigation nor did the RFP identify any alleged wrongdoing. In order to
accomplish the aforementioned request, the Denali Law Group conducted a
comprehensive and broad investigation. As described in more detail below, this
investigation included a review ofnumerous documents (both in print and
electronic) and numerous interviews both in-person and telephonic.

The Denali Law Group started its investigation by completing an initial document
review and then proceeded to identify and interview parties of interest. After the
initial interviews, secondary interviews were conducted when necessary and further
document review was performed.

1.1 Services Performed

The following is a detailed list of items reviewed and subjects who were
interviewed.

1.1.1 Document Review

The Denali Law Group reviewed numerous binders of information covering
Inultiple aspects of the development projects known as Gateway and Creekside. A
majority of the information contained in the binders was initially produced due to
public record requests made by the Andres-Wymore Partnership. Still additional
documents were discovered through follow-up requests and the interview process.

Specifically, the Denali Law Group reviewed all contracts, addendums, codicils,
purchase agreements, cost statements, plat or use modification requests, parcel
related reports, initial and all subsequent design schemes and property layout
proposals, requests for proposals, invitations to bid, city awards, City
Administration electronic communications and digital recordings of City Council
meetings.

A non-exhaustive list follows of the types ofmaterials (documents and electronic
cOlnmunications) reviewed; those necessary for to lay a factual foundation or
deemed noteworthy are identified by an exhibit designation and are listed below:
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Exhibit A
February 23, 2004

Exhibit B
2005-2025

Exhibit C
April 14, 2006

Exhibit D
May 30, 2006

Exhibit E
June 30, 2006

Exhibit F
October 2, 2006

Resolution Serial No. 04-08
Wasilla City Council approves concept of an East
Sun Mountain Ave. Extension to Seward Meridian
Parkway.

Official Streets & Highways Plan
Gateway Loop and Frontage Road Connection
Provides for an internal loop road connecting
Seward Meridian with the Parks Highway
connecting existing frontage road system links on the
east and west sides of Seward Meridian.

Correspondence
Mayor Keller to Gordon Keith, Department of
Transportation (DOT) Director Proposed right-of-way
(ROW) exchange for Sun Mountain.

Correspondence
Francis Zimmerman DOT ROW Agent to Tim Haugh,
Fed. Hwy Admin. ROW Manager
Attachments: Maintenance Agreement, April 14,
2006 Keller to Keith letter; Terms and Process to
exchange Sun Mountain; Development site plan;
Plan and profile and ROW plans.

Correspondence
Gordon Keith, DOT Director to Mayor Keller
Follow-up to previous meeting and discussion of the
exchange of Sun Mountain detailing steps related to
relinquishment of ROW to the City for potential
future exchange with developer.

Petition ofAnnexation
Jack Barrett, Teton Investments LLC
Petition to annex Maney Acres.
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Exhibit G
October 5,2006

Exhibit H
November 2, 2006

Exhibit I
November 13, 2006

Exhibit J
November 29, 2006

ExhibitK
December 2006

Exhibit L
December 2006

Exhibit M
December 12, 2006

Correspondence
Mayor Keller to Gordon Keith
Seeks to relinquish east Sun Mountain and seven
parcels of Department of Transportation -owned
Right of Way.

Correspondence
Scott Thomas, DOT to Dave Grenier, Triad Engineer
Accepting revised traffic impact analysis for
Creekside Town Center with conditions.

Correspondence
Mat-Su Borough Platting Division to Citizenry
Mat-Su Borough Platting Division request for
comment and vicinity map for Proposed Creekside
Town Square Duane Drive vacation notice.

Correspondence
Gordon Keith to Mayor Keller
Response to October 5, 2006 relinquishment request,
outlining next steps involved. Meritage negotiating
with City to relocate.

Notification ofPublic Hearing
Mat-Su Borough Platting Board to Citizenry
Names and addresses of those receiving personal
notification of the public meeting on the vacation of
Duane Drive..

Vicinity map
Original vicinity map of Maney Acres

Publication Documents
Affidavit ofPublication and Frontiersman publication
vacation ofDuane Drive
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Exhibit N
February 28, 2007

Exhibit 0
March 19, 2007

Exhibit P
April 4-5, 2007

Exhibit Q
April 11, 2007

ExhibitR
April 18, 2007

Exhibit S
April 20, 2007

Exhibit T
April 25, 2007

Exhibit U
May 2,2007

Correspondence
Scott Thomas, DOT to Marty Westbrook, Meritage
Traffic impact analysis plat drawing eliminating
frontage road; draft memorandum of agreement for
Creekside Town Center traffic mitigation
requirements (including signal on Parks Highway).

Correspondence
Mayor Keller to Jack Barrett, Developer
Mayor Keller requesting right-of-way.

Correspondence
Casey Reynolds to Curt Menard, Palmer Mayor
MOD AM No. 07-66/67

E-mail Correspondence
Glen Price, Attorney to Jim Wood, Meritage Broker
cc: Archie Giddings, Casey Reynolds
Discuss action memos and utility relocation.

E-mail Correspondence
Gary LoRusso to numerous Borough employees
Developer not responsible for upgrades to
Hermon Road.

E-mail Correspondence
Jim Barnett to Archie Giddings
Discuss proper map of trade concept.

E-mail Correspondence and Map Attachments
Archie Giddings to Jim Barnett

E-mail Correspondence and Traffic Circulation Plan
Tony Hoffman to Archie Giddings
Shows road through Windbreak and 6-Robblees.
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Exhibit V
May 4,2007

Exhibit W
May 7, 2007

Exhibit X
May 11,2007

Exhibit Y
May 15,2007

Exhibit Z
May 18,2007

ExhibitAA
May 20, 2007

. Exhibit BB
June 4,2007

Letter of Intent to purchase Windbreak
Meritage Realty USA and Bob Andres
Purported to be signed by both parties and
acknowledged as expired by A. Andres at the
October 2007 Wasilla City Council meeting.

Correspondence
Bob Andres to George unknown last name
Letter purports to be Bob Andres' efforts to clarify
points in the May 4, 2007 letter of intent.

Correspondence
Archie Giddings to Bob AndreslProperty Owners
100% of Property Owners agree on realignment
Map showing route through Six Robblees and
Windbreak.

Correspondence and Advertising
Scott Kamer to Paul Hulbert
Advertising regarding two signaled access points.

E-mail Correspondence
Jack Barrett to Mayor Keller, Sandra Garley, Casey
Reynolds and Archie Giddings
"Dream is becoming a reality."

Meal receipts from May 2007
Mayor Keller and Casey Reynolds
International Council of Shopping Centers
Conference in Las Vegas, Nevada receipts from the
various restaurants.

Correspondence (unsigned)
Mayor Keller to Sun Mountain Property Owners
Traffic and safety concerns on Sun Mountain
"Pursue More Aggressive Means".
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Exhibit CC
June 4,2007

Exhibit DD
July 13, 2007

Exhibit EE
July 16, 2007

Exhibit FF
August 1, 2007

Exhibit GG
August 14, 2007

ExhibitHH
August 14, 2007

Exhibit II
August 22, 2007

Exhibit JJ
August 24, 2007

Correspondence
Mayor Keller to Bill Greenstein (Lithia Motors)
"Lithia-esc" letterslPursue More Aggressive Means".

Correspondence
Jack Barrett to Mayor Keller
Access developer needs from Seward-Meridian and
swap for Frontage Road.

Correspondence
Mike Hartman, DOT to Tim Haugh, FHWA
Providing updated information on relinquishment
process and proposed exchange.

E-Mail Correspondence
Casey Reynolds to Sandra Garley and Archie Giddings
Note to letter on realignment.

E-Mail Correspondence
Jim Wood to Kristan Cole
Discusses "Lithia-esc" letters to be sent out.

E-Mail Correspondence
Casey Reynolds to Mayor Keller
cc: Archie Giddings and Sandra Garley
"Lithia-esc" letters. Discusses Jim Wood being
informed of the letters before the letters were sent.

Correspondence
Archie Giddings to Craig Thorn
Status letter, Confirms City's desire to exchange with
Meritage and support of project.

Correspondence
Mayor Keller to Property Owners
"Pursue More Aggressive Means...".
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ExhibitKK
September 5, 2007

Exhibit LL
September 11, 2007

ExhibitMM
September 14, 2007

ExhibitNN
September 25, 2007

Exhibit 00
October 5, 2007

Exhibit PP
October 8, 2007

Exhibit QQ
May, 2008

Exhibit RR
May 5, 2008

Correspondence
Tom Ogren to Mayor Keller
RE: June 7,2007 voice message from Jim Wood

Correspondence
Casey Reynolds to Jack Barrett
Invitation to Community Development Block Grant

Correspondence
Mayor Keller to Bob Andres
Will not split property.

Correspondence
Ken Morton to Archie Giddings
Denial of one year extension.
Extends completion date to Oct. 15,2007.

Correspondence
Scott Thomas, DOT to Marty Westbrook, Meritage
Summary of current status of traffic mitigation
related to Creekside Town Square and proposed
ROW exchange.

E-mail Correspondence
Tom Ogren to Bob Andres
Indicates that Tom Ogren was told by Jim Wood
that Bob Andres had sold to Meritage.

May 2008 Menu
Olives at Bellagio

Correspondence
Thomas Ogren to Richard K. Payne, Denali Law Group
Written Statement of Thomas R. Ogren, President,
Six Robblees Inc.
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Exhibit SS
May 13,2008

Exhibit TT
June 2008

Affidavit of James O. Wood Vice President, Meritage
Development Group LLC and Broker for Meritage Real
Estate USA, LLC.

Personnel Policy and Procedure No. 06-28
Acceptance of Gratuities and Gifts

1.1.2 Communication Review

The Denali Law Group reviewed all documents involved in the communications
between the City of Wasilla (City) and developers, contractors, subcontractors,
other City departments (including the City Attorney, City Clerk, Mayor, and any
other administrative department or City employee), adjacent property owners, and
involved members of the public. The type of correspondence reviewed includes
any written communication (letters, faxes, internal memorandum, internal notes,
department directives and electronic mail and any other document subject of the
review).

Many of the aforementioned communications are of cursory importance and are not
specifically named in Section 1.1.1. However, several of the aforementioned
communications in Section 1.1.1 are noteworthy and are identified by an exhibit
designation and presented herewith.

1.1.3 Interviews Conducted

The Denali Law Group interviewed all relevant elected officials, employees,
developers, Complainants, adjacent property owners and involved members of the
public. These interviews included all levels of City management including Office
of the Mayor, City Attorney, City Engineer, City Planner, Economic Development
Planner, Past Deputy Administrator and numerous other person of interest. l

The Denali Law Group conducted interviews with the following individuals:

Robert Andres, Owner, Windbreak Cafe
Sean Banahan, Manager, Six Robblees', Inc.
Jack Barrett, Managing Member ofMeritage Development Group, LLC

1 The Wasilla City Council was specifically excluded from the interview process. It was decided that given
members of the Wasilla City Council are charged with the responsibility of deciding if any action is
warranted, the Council should remain a neutral body and distant from the investigation process. Further, it is
important to note, that all City Officials and Employees were very cooperative and forthright throughout the
investigation.
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James Barnett, Attorney for Meritage Realty USA, LLC
Nancy Cameron, Borough Platting Technician
Kristan Cole, Realtor
Edith Erickson, Previous Property Owner, Cottonwood Creek
Rick Feller, Legislative & Media Liaison, Department of Transportation
Sandra Garley, Past Wasilla City Deputy Administrator
Archie Giddings, Wasilla City Engineer
Jim Holycross, Wasilla City Planner
Paul Hulbert, Matanuska-Susitna Borough Platting Officer
Roman Kalytiak, Palmer District Attorney
Gordon Keith, Regional Director, Department ofTransportation
Diane Keller, Wasilla City Mayor
Thomas Klinkner, Wasilla City Contract-Attorney
Anita Michels, Sun Mountain Property Owner
Kenneth M. Morton, P.E. Utility Section Chief: Department of
Transportation needs to indent
Thomas Ogren, President, Six Robblees', Inc.
Eric Patterson, Lithia Motors
Casey Reynolds, Wasilla City Economic Development Planner
Larry Theobold, Owner, Transmission Shop
Scott Thomas, Regional Traffic Engineer, Department of Transportation
Craig Thorn, Vice President, First National Bank
James Wood, Vice President, Meritage Development Group LLC and

Broker for Meritage Real Estate USA, LLC
Fran Zimmerman, Right of Way Agent, Department of Transportation

1.1.4 Brief Information Meetings

The Denali Law Group held multiple meetings to conduct document reviews or to
obtain limited information. These meetings are not considered to be interviews but
are noted herein in an effort to provide as complete a listing as possible of those
who provided documentation or who were contacted in relationship to this
investigation. The Denali Law Group met or received documentation or
information from the following individuals:

Jeff Carney, Attorney at Law
David Glenn, Grasshopper Aviation
Jamie Newman, Deputy City Clerk
Multiple members of the Palmer District Attorney's Office
Kristie Smithers, City Clerk
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2. Brief Answers to Questions in Section 3.2 of RFP No. 0690-0-2008

Many of the questions presented in Section 3.2 of the RFP require non-legal
opinions of an individual ~ s behavior or require the assessment of a particular action
or inaction as "inappropriate~ unfair or as favoritism." Obviously these types of
questions are based on personal belief and judgment and are therefore open to
debate.

The standards to which our public officials and employees are held are best set and
determined by a legislative body, being fully informed of the details of the events
and who are presumed to be acting at the behest oftheir constituents. Therefore, it
will ultimately be the Wasilla City Council who will be charged with the
responsibility of evaluating this report and assessing what the citizens of Wasilla
would find to be "inappropriate~ unfair or as favoritism." This report will provide
the necessary information for the Wasilla City Council to make its own findings and
to assess what action is necessary.

However, in view of the fact that the RFP requires answers to the questions
contained in Section 3.2, this report will endeavor to answer the questions and
provide the Wasilla City Council with additional questions and commentary
regarding other matters posed by Complainants or discovered by the investigation.

2.1 Was there inappropriate behavior by City employees in
their assistance with the development of the properties?

The opinion of the Denali Law Group is yes.

2.2 If so, was said behavior unethical or illegal?

Yes. It appears the conduct violated criminal statutes,
however, it does not appear the matters would be prosecuted.

2.3 Was the City secretly working with the developer to
develop the properties?

The opinion of the Denali Law Group is yes. There were
communications with members of the development team that
were not made part of the public discourse.

2.4 Were any policies, codes or statutes violated?

The opinion of the Denali Law Group is yes.

RFP No. 0690-0-2008/WM

13 of 51



2.5 Was there any Wrongdoing or is this how City business is
usually conducted?

The opinion of the Denali Law Group is yes, there is
wrongdoing.

2.6 Was there unfair favoritism given to the developer over
other businesses in the area?

The opinion of the Denali Law Group is yes.

2.7 Was the Mayor inappropriate in her letter of August 24,
2007, to a local business partnership or was she acting
within her power?

The opinion of the Denali Law Group is the Mayor's behavior
was inappropriate.

2.8 Review actions during the May 2007 trip to Las Vegas and
meetings with the developer of the properties described in
Section 1 to see if any personnel policy or any ethical
misconduct occurred.

The opinion of the Denali Law Group is no, ethical misconduct
did not occur on the May 2007 trip to Las Vegas.

3. Issues Analyzed as Presented in Section 3.2 of the RFP

Several of the questions posed in Section 3.2 ofRFP No. 0690-0-2008 require
analysis of the same series of events and surrounding circumstances. Therefore, in
an effort to be cOlnprehensive and to avoid needless repetition, the report will
reference other sections when necessary and prudent.

3.1 Was there inappropriate behavior by City employees in
their assistance with the development of the properties?

After an exhaustive review of all of the aforementioned documentation, recordings
of council meetings, electronic mail and numerous hours of interviews, there is one
issue that stands alone as distinctively disconcerting and inappropriate. The issue
that eclipses all other concerns and complaints involves the use of a feigned threat
of eminent dOlnain sent by Mayor Diane Keller on August 24, 2007 to the property
owners affected by the Hermon Road traffic circulation plan.
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It appears the August 24,2007 correspondence was intended to compel or coerce
property owners affected by the Hermon Road traffic circulation plan to enter into
private negotiations with Meritage Development to sell their property. The
obvious concern being that under the assumed threat of eminent domain, these
property owners would be at a tremendous psychological disadvantage in their
efforts to either bargain for the best price for the property with the developer or to
maintain possession oftheir private property at a possible great economic loss.

To fully understand the intent and nature of the August 24, 2007 letters and the
desired effect it was hoped these letters would have, it is essential to review the
events leading up to the August 24, 2007 letters in chronological order.

, 3.1.1 Chronology of Events

May 4, 2007.

May 4, 2007, at "Letter of Intent to purchase Windbreak Hotel, Restaurant and Bar
is signed by Jack Barrett and Bob Andres.2

May 11, 2007.

On May 11, 2007, Archie Giddings, Public Works Director, sent correspondence
regarding the Hermon Road traffic circulation plan to the affected property owners.3

Attached to the May 11, 2007 correspondence was a circulation plan which
indicated the City was considering rerouting the frontage road behind and through
current businesses and one vacant lot. There were numerous property owners who
received the May 11, 2007 correspondence and circulation plan, including, but not
limited to; Bob Andres, Owner of the Windbreak Cafe and Thomas Ogren,
President of Six Robblees' Inc.

The May 11, 2007 correspondence indicated that the west side ofHermon Road was
currently under development as a retail center. The letter went on to state that a
new traffic signal was being proposed at South Maney Drive and the Parks
Highway to handle the increased traffic volumes expected from the retail center.4

The letter further stated that the new frontage road would make a right-of-way
exchange possible with each lot along the Parks Highway. 5 Direct access to the
new frontage road would be provided from the rear of each business and each
property would then extend to the Parks Highway. According to the circulation
plan, there would be no Parks Highway access.

2 See Exhibits V, W and PP, presented herewith.
3 See Exhibit X, presented herewith.
4 See Exhibit Y, presented herewith (developer advertising highlighting signaled intersections).
5 See Exhibit X, presented herewith.
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The final paragraph of the May 11,2007 correspondence states:

The City of Wasilla is seeking your input to determine
if these routes are feasible and ifyou are willing to sell
portions of your property to facilitate the new roads.
This project is planned for construction over the next
five years if it proves to be feasible, and would likely
be a joint project between the State, Borough, City and
private developers. The City will only support this
plan if 100 percent of the property owners on any
one segment are in agreement with the plan. Please
contact me at your earliest convenience to discuss our
interest in the new traffic circulation plan at 373
9018.6

May 12-13, 2007.

Bob Andres and Thomas Ogren, contact the City to voice their displeasure with the
traffic circulation plan. Mr. Andres and Mr. Ogren stated that they believe they
spoke to Archie Giddings or one ofhis staff and unequivocally stated they were
opposed to routing the new frontage road through their businesses. 7 Mr. Andres
and Mr. Ogren were both assured that the traffic circulation plan was only a
preliminary concept and that the City of Wasilla would not proceed with the
concept without 100% of the property owners agreeing with the changes.8

June 4, 2007.

On June 4, 2007, Mayor Keller sent a letter to Bill Greenstein, Director ofReal
Estate, Lithia Motors, Inc. The letter discusses the City's disappointment that
Lithia has decided not to agree to the easement for the realignment of Sun Mountain
Ave.9

6 See Exhibit X, presented herewith (emphasis added).
7 Information obtained from April 3, 2008 interview with Thomas Ogren and March 2008 interviews with
Bob Andres; see also, Exhibits KK and RR, presented herewith.
8 During the interview process, Archie Giddings confirmed that he had contact with all, or nearly all, of the
individuals who had received the May 11, 2007 correspondence and circulation plan. Mr. Giddings went on
to explain that without exception, all those that had received the letter and responded opposed the circulation
plan. Mr. Giddings further confirmed that all of the citizens that contacted the City were informed that the
City of Wasilla would not pursue the circulation plan as presented in the May 11, 2007 correspondence
because the City was requiring 1000/0 acceptance by the affected property owners. Information obtained
from April 18, 2008 interview with Archie Giddings; see also, Exhibits KK and RR, presented herewith.
9 See Exhibits BB and CC, presented herewith.
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The Mayor explained in the letter that the realignment was needed to provide an
off-highway traffic corridor for eastbound/westbound vehicles. The Mayor's letter
then presents the following two paragraphs:

We understand that you are aware we are well within
our purview to pursue more aggressive means for this
public purpose; however it is our preference to give
local business and property owners every opportunity
to work cooperatively with local jurisdictions before
pursuing other means.

If there are options to make this easement more
beneficial or palatable for Lithia, we would welcome
the opportunity to develop them before we explore our
other options. to

June 7,2007.

On June 7, 2007, Thomas R. Ogren, President of Six Robblees' Inc., received a
voice message from Jim Wood, Commercial Broker for Meritage Realty USA,
which said, in effect, "The city is going ahead with the rerouting plan so you might
as well sell to us now." Mr. Ogren trie'd to reach Mr. Wood but was unable to reach
him by phone. I I

On June 7, 2007, Mr. Ogren called the Office of the Public Works Director in an
attempt to verify ifMr. Wood was correct that the rerouting plan was going
forward. Mr. Ogren was assured that the plan was not going forward and that the
City still intended on only moving forward if 100% of the affected property owners
were in agreement with the realignment plan. 12

July 13, 2007.

On June 13, 2007 Jack Barrett, President and Managing Member ofMeritage
Development Group, LLC and Bill Greenstein, Director of Real Estate for Lithia
Motors, Inc., signed a letter ofunderstanding which indicated Meritage and Lithia
were striving to work together to find a solution to the frontage road realignment
situation. 13

10 See Exhibit CC, presented herewith.
II Information obtained from April 3, 2008 interview with Thomas Ogren.
12 Information obtained from April 3, 2008 interview with Thomas Ogren.
13 See Exhibit DD, presented herewith.
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August 14, 2007.

On August 14,2007 at 3:47 p.m., James Wood, Commercial Broker for Meritage
Realty USA, LLC, sent an electronic message to Kristan Cole, Realtor. 14 The
message to Kristan Cole reads as follows:

Hi Kristan:

Hope all is going better at Mat Maid. I just got off the
phone with Casey Reynolds from the Mayor's office.
They were going to send the letters out on the
frontage road changes that affect Anita Michels'
Dollar Store and 6 Robblees'. The Mayor was
concerned about sending the letter to Ms. Michels
and confusing things. I told them to contact you
directly to go over what is happening. Expect a call
from Casey or the Mayor about it.

Weare still interested in buying or trading with them.
Let me know what they would like to do once you get
to talk to them.

Take Care,

Jim

Meritage Realty USA LLC
PO Box 770468
Eagle River, AK 99577
Phone: (907) 694-4944 15

On August 14, 2007 at 3:56 p.m., Casey Reynolds, Economic Development
Planner, sent an electronic message to Mayor Diane Keller. The message was also
sent to Archie Giddings and Deputy Administrator Sandra Garley.16 The message
to Mayor Keller reads as follows:

Mayor,

I spoke with Jim Wood this afternoon regarding
the 6 Robblees property and Anita Michaels

14 See Exhibit GG, presented herewith.
15 See Exhibit GG, presented herewith (emphasis added).
16 See Exhibit HH, presented herewith (emphasis added).
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property along Sun Mountain Ave that we were
going to send the "Lithia-esc" letters to.

Jim said Ms. Michaels is working with Kristan Cole to
sell her property and Kristan had come up with any
number of land swap/buyout options for Ms. Michaels,
but neither Meritage or Ms. Cole has been very
successful at motivating Ms. Michaels do anything. I
am efforting to get those proposals from Ms. Cole for
you so you'll have them for your conversation with
Ms. Michaels.

As for 6 Rob Lees, Jim said they just want to be
bought out by the city and are using that as a
negotiating position to get a price better than what the
city would theoretically pay. Jim said Meritage is fine
with that, which is why he'd like us to sent 6 Rob Lees
a letter so their negotiating process can get going with
6 Rob Lees feeling they've run a clever gambit to get
the best price possible.

Casey Reynolds
Economic Development Planner
City of Wasilla
(907) 373-903017

On August 14,2007 at 4:20 p~m., Mayor Keller responded to Casey Reynolds via
an electronic message. The electronic message was also sent to Archie Giddings
and Sandra Garley. 18 The message to Casey Reynolds reads as follows:

Casey,

I have not been able to get a phone number to contact
Ms. Michaels. Does someone at Meritage have a
contact number as far as 6 Robblees goes, the WMC
has the amount we will pay for the property. He will
get a much better price ifMeritage purchases the
property. You may want to provide that info to Jim
Wood.

Thanks,

17 See Exhibit HH, presented herewith (emphasis added).
18 See Exhibit HH, presented herewith (emphasis added).
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Dianne M. Keller
Mayor, City of Wasilla
907-373-9055 Phone
907-373-9096 Fax
Mayor@ci.wasilla.ak.us

"In matters ofstyle, swim with the current; In matters
ofprinciple, stand like a rock." Thomas Jefferson 19

On August 14,2007 at 7:50 p.m. Kristan Cole responded to James Wood via an
electronic message. The message from Kristan Cole reads as follows:

Hi Jim, yes, if they contact me, I would be glad to
explain it to her. I know you are still interested.
Perhaps when I have the information, I can meet with
Anita and her daughters and talk about all of it at the
same time.

Kristan20

August 24, 2007.

On August 24, 2007, Mayor Keller sent a second letter regarding the Hermon Road
traffic circulation plan to the affected property owners?1 Attached to the August
24,2007 correspondence was the same circulation plan which was attached to the
May 11, 2007 letter.22 The text ofthe August 24,2007 letter is presented below:

Dear Property Owner,

The city of Wasilla would like to keep land owners
along E. Sun Mountain Ave, such as you, apprised of
our intention to create a new traffic corridor in this
area. These issues were covered in a letter sent to you
by Public Works Director Archie Giddings dated May
8th, 2007. The City of Wasilla, however, would like
to reiterate that we are not and have not been satisfied
with the traffic flow and safety at and around the
intersection ofE. Sun Mountain Avenue and Herman

19 See Exhibit HH, presented herewith (emphasis added).
20 See Exhibit GG, presented herewith.
21 See Exhibit JJ, presented herewith.
22 See Exhibit JJ, presented herewith.
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Road. We feel this intersection is a substandard traffic
solution and creates a significant and expanding safety
issue for our citizens.

In response to this issue we are planning on moving
forward with a realignment ofE. Sun Mountain
Avenue and its intersection with Hermon Road. This
realignment will require E. Sun Mountain Avenue to
be rerouted north of its current East-West path to an
area that will likely bisect a portion ofyour property
along this corridor (view attached map). This
rerouting will likely require a new city easement
through your property.

At the city of Wasilla we strive first to find a win-win
solution with business and local property owners for
these sort of easement issues. We have taken
opportunities to explain our plans, and now invite you
to ask any questions about the road realignment and to
explore any options that you feel may make this issue
easier for you as a property owner. Please contact our
staff at your leisure with any questions or comments
you may have.

Weare confident that you are aware we are well
within our purview to pursue more aggressive means
for this public purpose; however it is our preference to
exhaust every opportunity with local business and
property owners and to work cooperatively with other
jurisdictions before pursuing other means.

If there are options to make this easement more
beneficial or palatable for you, such as a right-of-way
exchange, please call Casey Reynolds, Economic
Development Planner at 373-9030 to schedule an
appointment at your convenience.

Sincerely,

Mayor Dianne M. Keller
City ofWasi11a23

23 See Exhibit JJ, presented herewith.
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3.1.2 Discussion of the Chronology of Events

3.1.2.1 May 11, 2007 Correspondence

The May 11, 2007, letter was drafted and signed by Archie Giddings, Public Works
Director. The May 11, 2007 letter was the first contact of any kind that the property
owners on Sun Mountain had with the City of Wasilla regarding the potential road
realignment.24 The letter presented a circulation plan map which indicated the City
was considering rerouting the frontage through the property occupied by Six
Robblees', the Windbreak and the raw land of Mr. and Mrs. Michels.25 The
circulation map presented with the May 11, 2007 letter was provided to the City by
the developer, Meritage Realty USA, LLC. The circulation map was a
collaborative effort and concept created by the City and the Developer after a
meeting between Archie Giddings and Jack Barrett, President ofMeritage
Development.26

The final paragraph of the May 11, 2007 correspondence contains a commitment
from the City of Wasilla that if 100% ofthe property owners were not in agreement
with the circulation plan, the City would not support the plan. The operative
language being:

The City will only support this plan if 100 percent of
the property owners on anyone segment are in
agreement with the plan.27

According to Bob Andres and Thomas Ogren, they both contacted the City
immediately to voice their displeasure with the traffic circulation plan. Mr.
Giddings confirms that not only did Mr. Andres and Mr. Ogren contact his office to
voice their displeasure with the plan, every citizen that he spoke to indicated they
would not support the plan.28 Mr. Giddings confinned that all of the citizens that
contacted the city were informed that the City would not pursue the Hermon Road
traffic circulation plan as presented in the May 11, 2007 correspondence. 29

24 See Exhibit X presented herewith. Established also by information obtained from interviews with Mayor
Keller, Archie Giddings, Bob Andres and Thomas Ogren (all confirm the May 11, 2007 letter would have
been the first notice presented to the land owners on Sun Mountain).
25 See Exhibit X, presented herewith; see also Exhibit A (City Council's approval of an East Sun Mountain
Extension) and Exhibit B (the 2005-2025 Official Streets and Highways Plans), presented herewith.
26 Information obtained from April 18, 2008 interview with Archie Giddings; see also, information obtained
from June 12,2008 interview with Jack Barrett.
27 See Exhibit X, presented herewith (emphasis added).
28 Information obtained from April 18, 2008 interview with Archie Giddings.
29 Information obtained from April 18, 2008 interview with Archie Giddings.
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Bob Andres and Thomas Ogren both stated that they did not believe there was any
reason to imagine the Hermon Road traffic circulation plan was still being pursued
by the City. They were told the plan had been scrapped and they believed the
representations made to them by the City. 30

3.1.2.2 June 4, 2007 Correspondence

Prior to June 4, 2007, the Wasilla City Administration was having communication
difficulties with Lithia Motors. The City was trying to negotiate an easement for
the realignment of Sun Mountain Avenue through property owned by Lithia Motors
near the Gateway Project and Lithia Motors was not responding to the City's phone
messages and letters in a manner that was satisfactory to the City. 31

The June 4, 2007 letter from Mayor Keller to Bill Greenstein, Director of Real
Estate, Lithia Motors, was specifically drafted by Casey Reynolds, Economic
Planner, to "get Lithia's attention" and to press Lithia into contacting the City.32
Mayor Keller and Casey Reynolds specifically stated that the June 4, 2007 letter to
Lithia was intended to be a very strongly worded letter and to bring Lithia to the
table. 33 The intent was to instill in Lithia a concern that eminent domain was a
possibility and may be used in order to get them to stop ignoring the City.34

The language that was approved by Mayor Keller to convey the threat of eminent
domain to Lithia was:

We understand that you are aware we are well
within our purview to pursue more aggressive
means for this public purpose; however it is our
preference to give local business and property owners
every opportunity to work cooperatively with local
jurisdictions before pursuing other means.35

30 Information obtained from April 3, 2008 interview with Thomas Ogren and March 2008 interviews with
Bob Andres.
31 Information obtained from April 18, 2008 interview with Mayor Keller, Casey Reynolds and Eric
Patterson.
32 See Exhibit CC, presented herewith. Established also by information obtained from April 25, 2008
interview with Casey Reynolds and April 18, 2008 interview with Mayor Keller (21M 40S).
33 April 18, 2008 interview with Mayor Keller (20M 30S- 21M 04S).
34 See Exhibit CC; also, Apri118, 2008 interview with Mayor Keller (20M 30S- 21M 04S and April 25, 2008
interview with Casey Reynolds.
35 See Exhibit CC, presented herewith (emphasis added).
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3.1.2.3 June 7, 2007 James Wood Telephone
Message to Thomas Ogren

Thomas R. Ogren, President ofSix-Robblees, stated that on June 7, 2007 he
received a voice message from Jim Wood, MeritageCommercial Broker, which
said, in effect, "The city is going ahead with the rerouting plan so you might as well
sell out to us now.,,36 On June 7, 2007, Mr. Ogren called the Office of the Public
Works Director and verified with the City's Public Works Department that the
Hermon Road traffic circulation plan was not going forward.3

?

The call from Jim Wood to Mr. Ogren was very unsettling to Mr. Ogren because it
appeared that the developer was being provided information that was not being
provided to the property owners.38 This conclusion does appear to be accurate and
the concern well-founded. At a minimum Mr. Wood was privy to information that
was not being shared with the property owners most affected by the road
realignment.

3.1.2.4 August 14,2007,3:47 p.m. James Wood
E-mail to Kristan Cole

On August 14,2007 at 3:47 p.m.,39 James Wood, Commercial Broker for Meritage
Realty USA, LLC, sent an electronic message to Kristan Cole, Realtor.4o The
electronic message to Kristan Cole mentions a conversation that Mr. Wood had just
concluded with Mr. Reynolds. Specifically, Mr. Wood tells Ms. Cole that he just
got off the phone with Mr. Reynolds and that Mr. Reynolds had told Mr. Wood that
the City would be sending "the letters" out on the frontage road changes. Mr.
Wood was communicating with Ms. Cole aboutthe sending of "the letters" because
it had been decided that a letter would not be sent to the Michels. It appears the
City Administration, and possibly Mr. Wood, believed that Ms. Cole represented
the Michels or at least was making progress with the Michels in an effort to
negotiate a sale to Meritage. There is also some discussion that a strongly worded
letter may "confuse things". It appears what is meant by "confuse things" is that the
Michels were already negotiating with the developer or a least initially appeared
interested in entering into negotiations.41

36 Information obtained from April 3, 2008 interview with Thomas Ogren; see also, Exhibits KK and RR,
presented herewith.
37 Information obtained from April 3, 2008 interview with Thomas Ogren; see also, Exhibits KK and RR,
presented herewith.
38 As of May 4, 2007, the developer believed there was an agreed upon intent to purchase Mr. Andres
property. See Exhibits V and PP, presented herewith; see also, Exhibits KK and RR, presented herewith.
39 The time the letter was written is significant because only nine minutes later does Mr. Reynolds draft an
electronic message to the Mayor regarding his conversation with Jim Wood; see also, Exhibit HH, presented
herewith.
40 See Exhibit GG, presented herewith.
41 See Exhibits GG and HH presented herewith; also established by information obtained from April 18, 2008
interviews with Mayor Keller (there was also some discussion that the Michels were spared the August 24,
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In Mr. Wood's interview, he denies having any knowledge that the letters would
possess the eminent domain language.42 However, this e-mail at least demonstrates
that Mr. Wood was privy to the City's efforts and plans to communicate with the
remaining property owners on Sun Mountain. Further, given the close proximity in
time to Mr. Reynolds' e-mail to Mayor Keller and the casual manner in which Mr.
Wood refers to the City sending out "the letters" in his e-mail to Ms. Cole, it does
appear that Mr. Wood understands the intent and nature of the letters or at a
minimum that the letters would assist the developer in his efforts to obtain the
remaining parcels.

3.1.2.5 August 14, 2007, 3:56 p.m. Casey Reynolds
E-mail to Mayor Keller

On August 14, 2007 at 3:56 p.m., Casey Reynolds sent an electronic message to
Mayor Diane Keller (the message was also sent to Archie Giddings and Deputy
Administrator Sandra Garley). As noted above, this letter was sent less than nine
minutes after Mr. Wood drafted his letter to Ms. Cole.43

This electronic message discusses a conversation Casey Reynolds just concluded
with Jim Wood. Mr. Reynolds indicates that he haQ discussed with Mr. Wood that
the City would be sending "Lithia-esc" letters to Six Robblees'. It is without
dispute that the term "Lithia-esc letters" refers to the "more aggressive means"
language in the June 4,2007 letter, from Mayor Keller to Bill Greenstein, Director
ofReal Estate, Lithia Motors. Specifically, the term "Lithia-esc" refers to the
following operative language:

Weare confident that you are aware we are well
within our purview to pursue more aggressive means
for this public purpose; however it is our preference to
exhaust every opportunity with local business and
property owners and to work cooperatively with other
jurisdictions before pursuing other means. 44

Therefore, the most logical conclusion that can be drawn from the August 14, 2007
electronic communications between Jim Wood and Casey Reynolds and Casey

2007 letter because they were elderly and a letter of this nature might have been difficult for them to cope
with).
42 Information obtained from April 15, 2008 interview with Jim Wood; see also, Exhibit SS, presented
herewith.
43 The time frame of these two e-mails is obviously significant in that the reader can be assured that Mr.
Reynolds and Mr. Wood are talking about the same conversation and the same letters. See Exhibits GG and
HH, presented herewith.
44 See Exhibits CC and JJ, presented herewith; also established by information obtained from April 18, 2008
interviews with Mayor Keller and Casey Reynolds.
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Reynolds and Mayor Keller is that the City Administration was working in concert
with Jim Wood in order to send letters that threatened eminent domain action. The
only reason to conspire to send out letters of this nature would be to motivate the
unwilling private sellers to enter into negotiations with the developer.45

3.1.2.6 August 14,2007 E-mail from Mayor Keller
to Casey Reynolds

On August 14, 2007, Mayor Keller responded to Casey Reynolds' electronic
message. Her August 14,2007 response seems focused on communicating with
Mr. and Mrs. Michels. The message does not indicate any confusion as to what
"Lithia-esc letters" means. It appears the Mayor understands what a "Lithia-esc"
letter is and why a "Lithia-esc" letter is necessary in this situation.46

3.1.2.7 August 24,2007 Letter from Mayor Keller
to Applicable Land Owners

The August 24, 2007 letter from Mayor Keller regarding the Hermon Road traffic
circulation plan was only the second notice of any kind to the affected property
owners; the first notice regarding the Hermon Road traffic circulation plan being the
May 11, 2007 letter from Archie Giddings.47 The August 24, 2007 correspondence
and the May 11, 2007 correspondence both contain the same circulation map. The
map shows a road cutting through the Windbreak, Six Robblees' and Michels'
property.48 The August 24,2007 letter, in comparison to the May 11,2007 letter,
does not describe the traffic circulation plan as a possibility but rather an
eventuality.49 The August 24, 2007 letter indicates that the City of Wasilla:

" ... [is] planning on moving forward with a
realignment ofE. Sun Mountain Avenue and its
intersection with Hermon Road. This realignment will
require E. Sun Mountain Avenue to be rerouted north
of its current East-West path to an area that will likely
bisect a portion of your property along this corridor
(view attached map). This rerouting will like16' require
a new city easement through your property." 5

Clearly, this leaves no room to believe that the City is considering other options or
that there is any room for negotiation.

45 See Exhibits JJ, HH andCC, presented herewith.
46 See Exhibit HH, presented herewith.
47 See Exhibits 11 and Exhibit HH, presented herewith.
48 See Exhibits JJ and HH, presented herewith.
49 See Exhibits JJ and HH, presented herewith.
50 Se, Exhibit JJ, presented herewith (emphasis added).
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The letter continues on to state,"[w]e have taken opportunities to explain our
plans..." 51 This statement is not accurate. According to all witnesses questioned in
regards to this topic, including members of the City Administration, the affected
parties only received one prior notice, which was the May 11, 2007 letter from
Archie Giddings. The only other communication with the affected land owners was
when the property owners contacted the City and received the assurance that the
Hermon Road traffic circulation plan, as presented in the May 11, 2007
correspondence, had been abandoned. Therefore, for the August 24,2007 letter to
state that property owners had "opportunities" to have plans explained in regards to
the Hermon Road traffic circulation plan is not correct.

Obviously, the most significant portion of the August 24,2007 letter from the
Mayor to the affected property owners is the "Lithia-esc" language.52 The language
contained in the August 24, 2007 was drafted by Casey Reynolds.53 As noted
previously, the "Lithia-esc" language was originally drafted to bring a multi-million
dollar corporation, organized and based outside of the State ofAlaska, to the
bargaining table with the Administration of the City of Wasilla. Mr. Reynolds
specifically indicated that the June 2007 letter to Lithia Motors was intended to be a
"very strongly worded letter" with the intent to flex the City's muscle.54 Mayor
Keller indicated that she signed the letter for the purpose of showing Lithia that the
City of Wasilla meant business and that the Mayor was paying attention. 55

All Administration witnesses confirmed that there was no desire, plan or discussion
to actually use eminent domain as presented in the August 24, 2007
correspondence.56 Only that the "Lithia-esc" language was found to be effective in
bringing Lithia Motors to the table and was therefore resurrected against the
affected property owners on Sun Mountain.

51 See Exhibit JJ, presented herewith.

52 The "Lithia-esc" language is identical to the language presented in the June 4, 2007 letter to Lithia Motors:

We are confident that you are aware we are well within our purview to
pursue more aggressive means for this public purpose; however it is our
preference to exhaust every opportunity with local business and
property owners and to work cooperatively with other jurisdictions
before pursuing other means.

See Exhibits 11 and CC, presented herewith.
53 April 25, 2008 interview with Casey Reynolds and April 18, 2008 interview with Mayor Keller (21M
40S).
54 April 25, 2008 interview with Casey Reynolds.
55 April 18, 2008 interview with Mayor Keller (20M 30S- 21M 04S).
56 April 18,2008 interview with Mayor Keller; April 25, 2008 interview with Casey Reynolds; April 18,
2008 interview with Archie Giddings; and April 22, 2008 interview with Sandra Garley.
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In addition, Casey Reynolds specifically indicated that there were multiple meetings
regarding the August 24, 2007 correspondence before it was sent to the affected
property owners. Mr. Reynolds indicated that Archie Giddings, Sandra Garley and
Mayor Keller were aware of the letters' nature and tone and everyone understood
the underlying intent behind the letter. The Mayor best articulated the City's intent
to be to push the developer and private property owners together in order to achieve
a safer and more efficient frontage road system.57

3.1.2.8 Conclusion

It appears to be irrefutable that the Administration, specifically Mayor Keller and
Casey Reynolds, acted in an inappropriate manner in their assistance with the
development of the relevant properties. It appears that Archie Giddings and Sandra
Garle~were also aware of the August 24,2007 "Lithia-esc" letters before they were
sent,5 Mr. Giddings and Ms. Garley did not object to the nature of the letters and
took no action to stop the letters from being sent,59

The Administration further acted inappropriately by threatening eminent domain
with no intention to pursue such an option.6o The stated objective of the August 24,
2007 correspondence was to force reluctant and uninterested private sellers to
negotiate with a developer. It is believed by the Denali Law Group that the City
Administration's desire was not to obtain financial gain. It is believed that the
Administration's goal and intent were not necessarily malicious. The
Administration simply wished to obtain a better and safer frontage road option.

As noted above, after the information presented in Sections 3.1.2.1 - 3.1.2.8 is
reviewed and understood, the question "Was there inappropriate behavior by City
employees in their assistance of the development ofthe properties ...?,,61 is best put
to the Wasilla City Council.

3.2 If so, was said behavior unethical or illegal?

The Complainants have alleged the City Administration committed extortion by
collaborating with a developer to coerce private property owners into negotiating to
sell their property under the false threat of eminent domain. Alaska Statute (AS)

57 See Exhibits JJ and CC, presented herewith; April 18, 2008 interview with Mayor Keller.
58 See Exhibit FF, presented herewith.
59 Mr. Giddings stated in his April 18, 2008 interview that he questioned to himself and possibly to Ms.
Garley, the need for the August 24, 2007 letter, given the uniform rejection to the identical plan presented in
the May 11, 2007 letter.
60 April 25, 2008 interview with Casey Reynolds and April 18, 2008 interview with Mayor Keller; see also,
Exhibit MM, presented herewith.
61 See RFP No. 0690-0-2008/WM, Section 3.2.1.
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11.41.520 contains the elements of extortion62 and AS 11.41.530 contains the
elements for the closely related charge of coercion.63

62 AS 11.41.520 extortion, reads in its entirety as follows:

(a) A person commits the crime of extortion if the person obtains the property of another by
threatening or suggesting that either that person or another may:

(l) inflict physical injury on anyone, except under circumstances constituting robbery
in any degree, or commit any other crime;

(2) accuse anyone of a crime;

(3) expose confidential information or a secret, whether true or false, tending to
subject a person to hatred, contempt, or ridicule or to impair the person's credit or
business repute;

(4) take or withhold action as a public servant or cause a public servant to take or
withhold action;

(5) bring about or continue a strike, boycott, or other collective unofficial action, if
the property is not demanded or received for the benefit of the group in whose
interest the person making the threat or suggestion purports to act;

(6) testify or provide information or withhold testimony or information with respect
to a person's legal claim or defense; or

(7) inflict any other harm which would not benefit the person making the threat or
suggestion.

(b) A threat or suggestion to perform any of the acts described in (a) of this section includes an
offer to protect another from any harmful act when the offeror has no apparent means to
provide the protection or when the price asked for rendering the protection service is
grossly disproportionate to its cost to the offeror.

(c) It is a defense to a prosecution based on (a)(2), (3), or (4) of this section that the property
obtained by threat of accusation, exposure, lawsuit, or other invocation of official action
was honestly claimed as restitution or indemnification for harm done in the circumstances
to which the accusation, exposure, lawsuit, or other official action relates, or as
compensation for property or lawful services.

(d) In this section, "property of another" means property in which a person has an interest that
the defendant is not privileged to infringe, whether or not the defendant also has an interest
in the property and whether or not the person from whom the property was obtained or
withheld also obtained the property unlawfully. "Property of another" does not include
property in the possession of the defendant in which another has only a security interest,
even if legal title is in the secured party under a conditional sales contract or other security
agreement; in the absence of a specific agreement to the contrary, the holder of a security
interest in property is not privileged to infringe the debtor's right of possession without the
consent of the debtor.

(e) Extortion is a class B felony.
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The relevant portion of extortion that comes closest to addressing the issues at hand are
found in AS 11.4L520(a)(4) and reads as follows:

(a) A person commits the crime of extortion if the person
obtains the property of another by threatening or
suggesting that either that person or another may:

(4) take or withhold action as a public servant or
cause a public servant to take or withhold
action;

The relevant portion of coercion that comes closest to addressing the issues at hand
are found in AS 11.41.530(a)(4) and reads as follows:

(a) A person commits the crime of coercion if the person
compels another to engage in conduct from which

63 AS 11.41.530 coercion reads as follows:

(a) A person commits the crime of coercion if the person compels another to engage in
conduct from which there is a legal right to abstain or abstain from conduct in which there
is a legal right to engage, by means of instilling in the person who is compelled a fear that,
if the demand is not complied with, the person who makes the demand or another may

(1) inflict physical injury on anyone, except under circumstances constituting robbery
in any degree, or commit any other crime;

(2) accuse anyone of a crime;

(3) expose confidential information or a secret, whether true or false, tending to
subject a person to hatred, contempt, or ridicule or to impair the person's credit or
business repute;

(4) take or withhold action as a public servant or cause a public servant to take or
withhold action;

(5) bring about or continue a strike, boycott, or other collective unofficial action, if
the property is not demanded or received for the benefit of the group in whose
interest the person making the threat or suggestion purports to act;

(6) testify or provide information or withhold testimony or information with respect
to a person's legal claim or defense.

(b) It is a defense to a prosecution under (a)(2), (3), or (4) of this section that the defendant
reasonably believed that the accusation or exposure was true or that the lawsuit or other
invocation of official action was justified and that the defendant's sole intent was to compel
or induce the victim to take reasonable action to correct the wrong that is the subject of the
accusation, exposure, lawsuit, or invocation of official action or to refrain from committing
an offense.

(c) Coercion is a class C felony.
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there is a legal right to abstain or abstain from conduct
in which there is a legal right to engage, by means of
instilling in the person who is compelled a fear that, if
the demand is not complied with, the person who
makes the demand or another may

(4) take or withhold action as a public servant or
cause a public servant to take or withhold
action;

Extortion does not apply because the City Administration has not obtained or
attempted to obtain the property of a.nother by threatening or suggesting that either
that person or another may take or withhold action as a public servant or cause a
public servant to take or withhold action. Extortion, in essence, requires the unjust
enrichment of the individual who is extorting the underlying subject or victim. No
member of the City Administration was personally enriched and it appears they
would not have become personally enriched.

As for coercion, it may be problematic to prove beyond a reasonable doubt that
coercion applies to these facts. The City Administration did not compel another to
engage in conduct from which there is a legal right to abstain or abstain from
conduct in which there is a legal right to engage, by means of instilling in the
person who is compelled a fear that, if the demand is not complied with, the person
who makes the demand or another may take or withhold action as a public servant
or cause a public servant to take or withhold action. Specifically, the August 24,
2007 correspondence did not produce any action on the part of the property owners.
It does not appear that anyone sold their property because of the threat contained in
the August 24, 2007 letter or entered into negotiations to sell their property to their
detriment.

It appears that the crime of "attempted coercion" may apply, but most likely would
not be prosecuted. The relevant portion ofthe attempt statute that applies is found
in AS 11.31.100(a)64 and reads as follows:

64 AS 11.31.100. Attempt.

(a) A person is guilty of an attempt to commit a crime if, with intent to commit a crime, the
person engages in conduct which constitutes a substantial step toward the commission of
that crime.

(b) In a prosecution under this section, it is not a defense that it was factually or legally
impossible to commit the crime which was the object of the attempt if the conduct engaged
in by the defendant would be a crime had the circumstances been as the defendant believed
them to be.
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(a) A person is guilty of an attempt to commit a crime if,
with intent to commit a crime, the person engages in
conduct which constitutes a substantial step toward the
commission of that crime.

It does appear that the City Administration, specifically Mayor Keller and Casey
Reynolds did attempt to coerce the private property owners into entering into
negotiations with the private developer to sell their property when they had voiced a
specific desire not to sell and/or not to sell for a price the developer was willing to
pay and pursuant to conditions the developer had set.

In discussions with Palmer District Attorney Roman Kalytiak, it was agreed that
given the information available at this time and as conveyed by the Denali Law
Group, the elements of the crime of attempted coercion may apply, but given the
Mayor will no longer be in office as of October 2008 and that the private parties
never took action because of the August 24, 2007 correspondence, the Office of the
District Attorney would likely not take any action.

(c) In a prosecution under this section, it is an affinnative defense that the defendant, under
circumstances manifesting a voluntary and complete renunciation of the defendant's
criminal intent, prevented the commission of the attempted crime.

(d) An attempt is

(1) an unclassified felony if the crime attempted is murder in the first degree;

(2) a class A felony if the crime attempted is an unclassified felony other than murder
in the first degree;

(3) a class B felony if the crime attempted is a class A felony;

(4) a class C felony if the crime attempted is a class B felony;

(5) a class A misdemeanor if the crime attempted is a class C felony;

(6) a class B misdemeanor if the crime attempted is a class A or class B misdemeanor.

(e) If the crime attempted is an unclassified crime described in a state law which is not part of
this title and no provision for punishment of an attempt to commit the crime is specified,
the punishment for the attempt is imprisonment for a tenn of not more than half the
maximum period prescribed as punishment for the unclassified crime, or a fine of not more
than half the amount of the maximum fine prescribed as punishment for the unclassified
crime, or both. If the crime attempted is punishable by an indetenninate or life tenn, the
attempt is a class A felony.
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3.3 Was the City secretly working with the developer to
develop the properties?

3.3.1 Drafting of documentation by the developer.

The City Administration was working closely with the developer to move the
Creekside and Gateway projects forward. 65 Each member of the City
Administration that was interviewed confirmed that the City was working closely
with the developer to move these projects forward. 66 Further, each member of the
City Administration defended the need to work closely with a developer on a
project of this magnitude.

As for the creation of documents and site maps, it appears that where it may create
the appearance of impropriety or a conflict of interest, the reality is a smaller city
would by necessity rely on the developer's counsel and engineers for this type of
assistance to keep costs low and to take advantage of expertise outside the city.67

Archie Giddings reported that the developer created all of the site and road
alteration maps.68 The site and road alteration maps are relatively expensive to
create and the City does not have the technology on site to produce the site and road
alteration maps. Mr. Giddings indicated that it is very common for a developer to
create these types of maps and drawings for the City in order to clearly show the
goals of the projecl.

The City Administration also indicated that it is not unusual for the City to utilize a
developer's attorney or opposing party's counsel to draft various types of
documents for the City. The City will then review the documents dra:fted and have
the City's legal counsel review the documents, ifit is deemed necessary, and make
the necessary corrections, if any. In this case, Thomas Klinkner, Wasilla City
Attorney, indicated that he did not recall reviewing any documentation from the
City's dealings with the developer.69 The City Administration also indicated that
they did not believe it was necessary to incur legal fees to review the documents. It
was believed that they had the expertise to review the documents and to negotiate
appropriate changes. Given the nature of the documents, it appears that the
Administration is correct. It was not necessary to have the City Attorney review the
documents in question. The re-platting process and the interactions with the Mat
Su Borough were within the expertise of the City employees, including the vacation

65 See Exhibit Z, presented herewith.
66 April 18, 2008 interview with Mayor Keller; April 25, 2008 interview with Casey Reynolds; April 18,
2008 interview with Archie Giddings; and April 22, 2008 interview with Sandra Garley.
67 See Exhibits S and U, presented herewith.
68 See Exhibits N, X, 11, U, and T; see also April 18, 2008 interview with Archie Giddings.
69 March 28, 2008 interview with Thomas Klinkner.
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ofDuane Drive and dedication of additional right ofway for utilities and road
expansIon.

The fact that the developer is alleged to have drafted multiple documents for the
City, including but not limited to correspondence, memorandums ofunderstanding,
and other types of legislative proposals, has placed the City in the position of
having the appearance of a conflict of interest.70 The City should, of course, strive
to avoid even the appearance of such a conflict. This is obviously difficult because
of the City's occasionally conflicting goal to keep their legal and administrative fees
as low as possible. Notwithstanding, it does not appear that there was any
impropriety regarding the drafting of maps or documents, only a city attempting to
keep costs low and take advantage of expertise outside of the city.

3.3.2 Coordinating the August 24, 2007 correspondence

As discussed above in Sections 3.1.2.1 - 3.1.2.8, the evidence strongly suggests that
the City Administration did surreptitiously coordinate with the developer to send
letters to private property owners which threatened eminent domain. As noted
previously, the City Administration had no intention to pursue the eminent domain
option and the stated goal was to compel the reluctant and uninterested private
parties to meet with and negotiate with a developer.

3.3.3 Conclusion

The creation of documentation for the City by the developer does create the
appearance of impropriety and a possible conflict of interest, but the reality of
limited budgets and resources explains this course of conduct.

However, as discussed in Sections 3.1.2.1 - 3.1.2.8, it is the Denali Law Group's
opinion that the City Administration did secretly work with the developer to send
letters to private property owners which threatened eminent domain. 71

3.4 Were any policies, codes or statutes violated?

As previously discussed, it is possible that the crime of attempted coercion may
apply. It does appear members of the Wasilla City Administration did attempt to
coerce private property owners into entering into negotiations with the developer to
sell their property.72 It also appears that the City Administration violated the stated
goals of the. Department ofEconomic Development's Mission Statement.

70 See Exhibits Q and S, presented herewith.
71 See RFP No. 0690-0-2008/WM, Section 3.2.3.
72 See AS 11.41.530(a)(4) and Alaska Statute 11.31.100(a).
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3.4.1 Department of Economic Development Mission
Statement.

This report accepts the definition of "City policy" to include individual department
mission statements communicated to the public.73 Therefore, the City
Administration is committed to observing the promises and commitments of the
Department ofEconomic Development's Mission Statement. The Department of
Economic Development's Mission Statement reads as follows:

Weare committed to achieving an unparalleled quality of life for the
people of Wasilla, Alaska by building prosperity, fostering
opportunity, and unleashing the "can do" spirit in our community.
The City will accomplish this by:

• Proactively marketing Wasilla as a viable business
location.

• Assembling and disseminating pertinent development
information about Wasilla.

• Work with and assist local businesses and assist
prospects/site selectors interested in the area.

• Work with local businesses and agencies to grow
locally owned businesses74

The City of Wasilla Economic Development Mission Statement specifically states
that the City intends to build prosperity and foster opportunity by working with
local businesses to help them grow. The City Administration failed to abide by this
Inission statement by coordinating with the developer to threaten the use of eminent
domain, when eminent domain was not contemplated by the City as an option, for
the purpose to compel the local business owners' cooperation in a private land sale
with the developer.

As discussed in greater detail in previous sections, when the administration chose to
work in concert with the developer, the City did not "assist the growth or
prosperity" of those local businesses who did not wish to sell their property.75 The
City Administration created an unfair bargaining position for the local businesses.
The local businesses that received the August 24, 2007 letter were under the belief
and impression that the City might use the power of eminent domain to achieve
their desired goal ofplacing a road through their property. Obviously, the threat of
eminent domain would weigh on a seller's mind when negotiating the price for the

73 RFP No. 0690-0-2008/WM section 3.2.4.
74 www.cityofwasilla.com/mayor/ecodev.asp.(TheDepartmentofEconomicDevelopment.sMission
Statement was taken from the City's web site).
75 See information presented in Sections 3.1.2.1 - 3.1.2.8 of this report; see also
www.cityofwasilla.com/mayor/ecodev.asp.
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property or deciding whether to sell or not. This would negatively affect the seller's
position and harm private businesses, which is a clear violation of the Economic
Development Mission Statement.

3.4.2 The right to exercise eminent domain.

Pursuant to AS 09.55.240(a)(1), the State ofAlaska or a city may make use of the
power ofeminent domain for a broad range ofpublic uses including:

(a) Except as provided in (d) and (e) of this section, the
right of eminent domain may be exercised for the
following public uses:

(1) all public uses authorized by the government of
the United States;

However, AS 09.55.240(d) does place limits on the power of eminent domain as
follows:

(d) The power of eminent domain may not be exercised
to acquire private property from a private person
for the purpose of transferring title to the property
to another private person for economic
development purposes. This subsection does not
apply to transfers ofprivate property to another private
person if one or more of the following apply:

(1) the landowner consents, either before or after a
condemnation proceeding has been filed, to the
use of the property for a private commercial
enterprise or other economic development;

(2) the private person has been expressly authorized
by statute either to exercise the power of
eminent domain or to receive an interest in land
acquired by the exercise of eminent domain;

(3) the transferred property is used for a private
way of necessity to permit essential access for
extraction or use of resources;

(4) the acquisition is used, in part, for leasing
property to a private person that occupies a
portion of public property or a public facility,
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including a private business that occupies a
portion of an airport, port, or public building;

(5) the property is transferred to a person by oil and
gas lease under AS 38.05.180;

(6) the pro~erty is transferred to a common
carrier. 6

Despite the restrictions on a city's power of eminent domain as discussed in AS
09.55.240(d), the legislature may approve the exercise of eminent domain against
private property pursuant to AS 09.55.240(f).77

In this case, the City Administration took no action to begin the eminent domain
process. The City Administration simply threatened the use of eminent domain but
had no intention of going forward with the threat.78 Therefore, it does not appear
that the City Administration violated any provision ofAS 09.55.240.

3.5 Was there any wrongdoing or is this how City business is
usually conducted?

As previously noted above, there appears to be a criminal statute that has been
violated by the City Administration. Therefore, by definition, a wrongdoing has
taken place and any other city administrations in Alaska would be prohibited from
duplicating the behavior.

As discussed in more detail above, the City Council may find that beyond the
criminal nature of the conduct, the conduct is also not appropriate. The City
Council may find that even though, other cities may find it acceptable to coordinate
with developers to make false threats of eminent domain, this conduct is not
appropriate in Wasilla, Alaska. Every community must gauge what it will and will
not tolerate from its leaders and how far the letter of the law can be stretched. This

76 Emphasis added.

77 AS 09.55.240(f) as follows:

(f) Notwithstanding the limitations on the power of eminent domain in (d)
and (e) of this section, the legislature may approve the exercise of
eminent domain against private property in an Act, the subject of which
is limited to the transfer of the property for a purpose otherwise
restricted under (d) or (e) of this section.

78 See Exhibit JJ; also, April 18,2008 interview with Mayor Keller; April 25, 2008 interview with Casey
Reynolds; April 18, 2008 interview with Archie Giddings; and April 22, 2008 interview with Sandra Garley.
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conduct should not be tolerated even if other communities find it somehow
acceptable or commonplace.

3.6 Was there unfair favoritism given to the developer over
other businesses in the area?

As discussed in previous sections, the City Administration did show favoritism
towards the developer over the local property owners when the City Administration
chose to work in concert with the developer to send the August 24, 2007 letters.
The August 24, 2007 letters, at a minimum, placed the property owners at a
significant bargaining disadvantage by instilling in the property owners a fear of
eminent domain. This disadvantage clearly demonstrates "unfair favoritism" to the
developer.

3.7 Was the Mayor inappropriate in her letter of August 24,
2007, to a local business partnership or was she acting
within her power?

The final determination as to whether the City Mayor acted inappropriately is a
question best left to the deliberative process of the City Council. However, as
discussed in detail above, there appears to be little question that the City Mayor did
act inappropriately when she signed and mailed August 27, 2007 letters threatening
eminent domain.

3.8 Review actions during the May 2007 trip to Las Vegas.

On or about May 19,2007 through May 24,2007, Casey Reynolds and Mayor
Keller flew to Las Vegas, Nevada to attend the International Council of Shopping
Centers Conference (lCSC). The ICSC began on May 20, 2007 and concluded on
May 23,2007.79 During the ICSC, Mr. Reynolds and Mayor Keller met with
several national retailers and developers.

On May 20, 2007, while at the ICSC, Casey Reynolds and Mayor Keller attended a
large dinner at the Olives at Bellagio, hosted by Jack Barrett, President ofMeritage
Realty USA, LLC. 8o During her April 18, 2008 interview, Mayor Keller reported
that this meal was paid for by Meritage Realty. It appears that the meals for both
Mr. Reynolds and Mayor Keller most likely cost between $120.00 to $150.00 with
drinks and gratuity. 81

79 There were rumors and allegations that Mayor Keller and Mr. Reynolds traveled with the developer, or the
developer paid for them to travel, to Arizona to tour other developments. All witnesses denied that any trips
took place. (Information obtained from June 12,2008 interview with Jack Barrett and April 18, 2008
interview with Mayor Keller).
80 Information obtained from June 12, 2008 interview with Jack Barrett.
81 See Exhibit QQ, presented herewith.
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Personnel Policy and Procedure No. 06-28, Acceptance of Gratuities and Gifts,
reads as follows:

"[i]n perfonning duties for the City, an employee is
expected to give the citizens of Wasilla efficient and
courteous service without any reward beyond the
compensation provided by the City. No employee may
solicit, accept or receive, directly or indirectly, a gift,
whether in the form ofmoney, service, loan, travel,
entertainment, hospitality, employment, or in any other
form, that is a benefit to the employee's personal or
financial interests, under circumstances in which it
could reasonably be inferred that the gift is intended to
influence the perfonnance of duties of the City. A gift
for this purpose includes any transfer or loan of
property, or provision of services, to an employee for
less than full value.,,82

Personnel Policy and Procedure No. 06-28 contains a list of appropriate gifts.
Meals and refreshments are listed as suitable gifts under certain circumstances:

Meals or refreshments of reasonable value provided in
connection with a proper business purpose, the
expense of which ifpaid by the employee would be
reimbursable as a business expense.83

Personnel Policy and Procedure No. 06-28, Acceptance of Gratuities and Gifts, does
not have a mandatory reporting requirement for gifts of a predetennined amount.
For example, AS 39.52.130(b)(I)(2) Improper Gifts, reads:

(b) Notice of the receipt by a public officer of a gift with a value in excess of
$150.00, including the name of the giver and description of the gift and
its approximate value, must be provided to the designated supervisor
within 30 days after the date of its receipt.

(1) if the public officer may take or withhold official action that
affects the giver; or

(2) if the gift is connected to the public officer's governmental status.

82 See Exhibit TT, presented herewith.
83 See Exhibit TT, presented herewith.
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A policy or statute such as this gives public officers and employees a bright-line
rule to follow and instructions on how to proceed if they believe they have received
a gift that may appear to be inappropriate. Personnel Policy and Procedure No. 06
28, is vague and relies on terms that are open to interpretation such as "reasonably
be inferred."

If one compares the May 20, 2007 Olives at Bellagio dinner with the other meals
that Mayor Keller and Mr. Reynolds had in Vegas, it does appear that the May 20,
2007 meal hosted by Jack Barrett was by far the most extravagant and expensive of
the meals consumed on the trip. The following are the meals consumed by Mayor
Keller and Mr. Reynolds, joint meals are identified with an asterisk:

May 19,2007
May 20, 2007
May 20, 2007
May 20, 2007
May 20, 2007
May 21, 2007
May 21, 2007
May 21, 2007
May 22,2007
May 22, 2007
May 23, 2007
May 23, 2007
May 23, 2007
May 24, 2007
May 24, 2007
May 24, 2007
Unknown
Unknown

$44.99
$9.97
$18.66
$26.75
$11.00
$9.97
$5.06
$13.00
$12.68
$12.68
$15.28
$34.65
$15.28
$29.30
$10.27
$5.93
$6.99
$5.93

Bouchon Bakery*
Phil's Deli
Cafe Ba Ba Reeba
The Orchard*
Olives at Bellagio*
Phil's Deli
The Orchard
The Orchard
The Orchard*
The New Frontier Restaurant
The Orchard*
Hyatt Regency Phoenix Networks*
The New Frontier Restaurant
Hyatt Regency Phoenix in-room
Phoenix International Sports Bar
McDonalds
Umberto's ofLas Vegas
Panda Express84

The controlling language ofPersonnel Policy and Procedure No. 06-28, Acceptance
of Gratuities and Gifts, is "under circumstances in which it could reasonably be
inferred that the gift is intended to influence the performance of duties of the City."
Even though Mayor Keller and Mr. Reynolds were paying far less for meals in
Nevada prior to the May 20, 2007 meal at the Bellagio, it does not appear that
Mayor Keller and Casey Reynolds' acceptance of the May 20, 2007 Olives at
Bellagio dinner could be interpreted to have substantially affected the performance
of their official duties. Nor does it appear that a reasonable person would question
their judgment in exercising official duties on a matter affecting the donor based on
the gift of the May 20, 2007 meal at the Bellagio. Further, it cannot be said that

84 See Exhibit AA, presented herewith.
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acceptance of these meals was so frequent as to raise an appearance of the use of the
person's public position for private gain.

It does not appear a gift of a $150.00 meal to Mayor Keller and Mr. Reynolds
would violate the City of Wasilla's Personnel Policy and Procedure No. 06-28,
Acceptance of Gratuities and Gifts. However, as noted above, Section 3.2.8 ofRFP
No. 0690-0-2008, calls for a judgment call, best made by the Wasilla City Council.

3.8.1 Suggestion for modification of Personnel Policy and
Procedure No. 06-28

The Wasilla City Council may wish to modifY Personnel Policy and Procedure No.
06-28 by adding additional subsections which read in effect:

Notice of the receipt by a public officer of a gift with a value in
excess of$150.00, including the name of the giver and description of
the gift and its approximate value, must be provided to the
designated supervisor within 30 days after the date of its receipt.

(1) if the public officer may take or withhold official action
that affects the giver; or

(2) if the gift is connected to the public officer's
governmental status.

A designated supervisor may request guidance from the city council
concerning whether acceptance of a particular gift is prohibited.

Restrictions relating to gifts imposed by this section do not apply to
campaign contributions to a candidate for elective office if the
contribution complies with laws and regulations governing elections
and campaign disclosure.

A public officer or employee who knows, or reasonably should
know, that a family member has received a gift because of the family
member's connection with the public office or position held shall
report the receipt of the gift by the family member including the
name of the giver and description of the gift and its approximate
value to the designated supervisor within 30 days of the knowledge
of its receipt ifreceipt of the gift by the public officer or employee
would violate this section.
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This modification to Personnel Policy and Procedure No. 06-28 will add specificity
and guidance to supervisors when dealing with gifts or potential gifts from the
citizenry.

4. Additional issues identified by Complainants

During the interview process and the review of the minutes and recordings of
council meetings, there have been numerous complaints lodged by various citizens.
The following topics and discussions are an attempt to address all issues identified
by the various Complainants.

4.1 Vacation of Duane Drive

The Complainants voiced concerns that the vacation ofDuane Drive was an effort
on the part of the City of Wasilla to unjustly advantage or enrich the developer. The
argument continued that this advantage or enrichment was not made available to the
public at large and constituted a great fiscal gain to the developer. This position has
been found to be unsound.

The platting action to eliminate a roadway has been reserved in its entirety to
boroughs. It is true that cities have the right to make comment, but it is the borough
who maintains the platting responsibility. Specifically, Matanuska-Susitna Borough
Title 16 (MSB 16.15.032-.045) and AS Title 29 (AS 29.40.120-160) control the
elimination or modification of roads and easements.

There are very specific public notice requirements before such action can be taken.85

It requires not only publication but actual written notice to the affected property
owners who did not sign the petition.86

In the case of the vacation ofDuane Drive, the written notice was provided to all
affected property owners, including Mr. and Mrs. Michels and the owners of the
Windbreak Cafe and Six Robblees' .87 Further, the publication requirements were
strictly followed according to statute and code. 88

AS 29.40. 160(a) specifically dictates who obtains the ownership rights of vacated
easements or roadways. AS 29.40.160(a) states:

[t]he title to the street or other public area vacated on a
plat attaches to the lot or land bordering the area in
equal proportions, except that if the area was originally

85 See Exhibits I, K and M, presented herewith.
86 See AS 29.40.130; see also, Exhibit K, presented herewith.
87 See Exhibit K, presented herewith.
88 See Exhibits I, K and M, presented herewith.
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dedicated by different persons, original boundary lines
shall be adhered to so that the street area that lies on
one side of the boundary line shall attach to the
abutting property on that side, and the street that lies
on the other side of the boundary line shall attach to
the property on that side...

Therefore, once Duane Drive was vacated, the road was evenly distributed to the
property owners that abutted the road pursuant to AS 29.40.160(a). In this case, the
developer owned all relevant portions of the property that abutted Duane Drive
(except for one which the developer has an option to purchase).89 The vacation of
Duane Drive appears to be in every respect an action made pursuant to common
practice and law.9o

4.2 Dedication of additional right-of-way throughout
the development and along Hermon Road

The Complainants have voiced concerns that the developer was given unwarranted
credit and accolades for his willingness to dedicate additional right-of-way
throughout the interior of the development.91 The Complainants believe that the
developer will benefit from wider roads and the ability to widen roads and therefore
the dedication of additional right-of-way should not be seen as an offset against their
perceived obligation to move the utilities along Hermon Road.

All witnesses and documentation support the position that the Mat-Su Borough, the
City of Wasilla and the Department of Transportation all approve of the additional
right-of-way throughout the development and Hermon Road. All of the witnesses
agreed that the additional right-of-way is essential if the project is to handle the
future flow of traffic from the realigned frontage road. The dedication of the
additional right-of-way through the development was a great expense to the
developer and appears to satisfy DOT and primarily benefit the public.92

&9 Larry Theobold, Owner of the "Transmission Shop" owned the last and remaining parcel and also entered
into the petition to vacate Duane Drive. See Exhibit I, presented herewith.
90 See Exhibit P, (Casey Reynolds response to allegation of concerned citizen) presented herewith.
91 The developer dedicated a total of24 feet of right-of-way (utility and road easements) to the Mat-Su
Borough.
92 In addition, it appears the developer has made other concessions regarding the layout of the Creekside
development to his fiscal detriment. Sportsman's Warehouse was required to be relocated, requiring the loss
of valuable land and a building pad, in order to accommodate the City and Department of Transportation's
request to leave a right-of-way for the future frontage road; a right-of-way which was rendered virtually
useless due to the location of the new Target store.
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4.3 Relocation of utilities at or near Hermon Road

The Complainants voiced concerns that the developer should have incurred the cost
of relocating the utilities.93 The question regarding the relocation of the utilities at
or near Hermon Road was posed to the following individuals:

James Barnett, Attorney for Meritage Realty USA, LLC
Nancy Cameron, Borough Platting Technician
Sandra Garley, Past Wasilla City Deputy Administrator
Archie Giddings, Wasilla City Engineer
Paul Hulbert, Matanuska-Susitna Borough Platting Officer
Gordon Keith, Regional Director, Department of Transportation
Scott Thomas, Regional Traffic Engineer, Department of Transportation
James Wood, Commercial Broker for Meritage Realty USA, LLC
Fran Zimmerman, Right-of-Way Agent, Department of Transportation

The consensus from these individuals is that Hermon Road will most likely need to
be widened in the future. There is no timeline to undertake this project and to date
no studies have been done to design such an expansion. As part of the platting
process, the developer has committed to giving twenty-four (24) feet of right-of-way
to the expansion but has lnade no commitment to agree to move the utilities if it
becomes necessary at some unknown future time. According to the City
Administration and Mat-Su Borough employees, it is understood that this
commitment will need to be formalized through the Borough platting process before
the Borough Platting Board will issue any other permits or platting changes.

The aforementioned Borough employees, City employees and Department of
Transportation employees agree that failing to negotiate a requirement for the
developer to pay for the potential utility move at some future date is not unusual and
not inappropriate.94

4.4 Closure of Sun Mountain for utility extension

The Complainants voiced concerns that the City of Wasilla kept Sun Mountain
closed for utility extension for a longer period than necessary in order to harass or
punish the property owners on Sun Mountain Avenue.

Archie Giddings, Wasilla Public Works Director, agreed that Sun Mountain Drive
was under construction and blocked longer than it should have been. Mr. Giddings
stated the reason for the closure being longer than necessary was because the City,

93 See Exhibit R, presented herewith.
94 See Exhibit Q (electronic communication from Glen Price to various individuals including, Archie
Giddings, discussing understanding that the City would pay for the utility relocation); see also Exhibit R,
presented herewith.
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the Department of Transportation and the developer did not want to re-pave the area
because there were anticipated projects to follow.

Mr. Giddings stated that no decisions were made out of malice or because of a
desire to punish the businesses owners on Sun Mountain Drive.95 Mr. Giddings
stated that the City of Wasilla and the Department of Transportation anticipated that
it was going to be necessary to do more excavation to repair and adjust the
intersection and therefore it did not make sense to unblock and repave the area.96

The developer's point ofview, according to Mr. Giddings, was that the intersection
was still a "semi-construction site" and the closure of the intersection was not
limiting access, therefore leaving the intersection partially closed was reasonable.
Mr. Giddings specifically stated that it was his opinion that the intersection was not
a critical link, due in part that the intersection was not the only access to any of the
local businesses. He further commented that the Department ofTransportation
agreed and did not require the re-opening of the section of road until October 15,
2007. 97

It was anticipated by the City, developer, and the Department ofTransportation that
it would be necessary to work under a different permit, but ultimately this plan also
fell through.98 According to Archie Giddings, the City requested to extend the water
permit 1-170000-07-156 and sewer permit 1-170000-07-157 for a year because he
still believed it was "pointless to keep digging up the same intersection" when it was
going to be reconstructed. In respect to the reasonableness of the time frame to
complete the project and to repave the road, Mr. Giddings stated, "Not a huge cost,
more principle.... If everyone was getting along, it would have been reasonable." 99

The Department of Transportation fundamentally supports Mr. Giddings'
recollection of the events surrounding this issue. According to Fran Zimlnerman,
Department of Transportation Right-of-Way Agent, the City contacted the utilities
section and obtained a permit for the water and sewer modifications to provide those
services to the developer.

Rick Feller, Legislative & Media Liaison, Department of Transportation, stated the
original permit was issued without the requirement to resurface that section of Sun
Mountain because it was anticipated that it would not be necessary to require

95 Information obtained from April 18, 2008 interview with Archie Giddings (hI, m 37, s. 22).
96 Mr. Giddings stated that Meritage was responsible for safety during the utility extension, but the
Department of Transportation was the ultimate authority over the project. Mr. Giddings' position was that as
long as the City is under a permit to work in the right-of-way, the intersection can remain blocked.
Information obtained from April 18, 2008 interview with Archie Giddings.
97 See Exhibit NN, presented herewith.
98 Information obtained from April 18, 2008 interview with Archie Giddings; see also, Exhibit T, filed
herewith.
99 Information obtained from April 18, 2008 interview with Archie Giddings.
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resurfacing of an area that would just be tom-up again months later. It was only
after the right-of-way exchange became something less than a foregone conclusion
and the City had abandoned the realignment, when the utility section of the
Department of Transportation had to reassess and re~uire the area to be permanently
resurfaced the next season and as soon as possible. 10

On September 25,2007, Kenneth M. Morton, Department of Transportation P.E.
Utility Section Chief, drafted a letter to Archie Giddings wherein the Department of
Transportation denied the City of Wasilla's request to modify water permit 1
170000-07-156 and sewer permit 1-170000-07-157 pertaining to restoration of Sun
Mountain Avenue. 101 Upon interviewing Mr. Morton, it was learned that he was
largely in agreement with Mr. Giddings. He believed it was initially a reasonable
accommodation until the final transfer occurred. He also stated that it would require
the developer to incur a needless capital cost to immediately repave the intersection.
Mr. Morton stated that he had never had a conversation with Meritage or any
representative from the developer. Mr. Morton stated that he refused to extend the
right-of-way permits pertaining to Sun Mountain Avenue because it became clear
that the transfer was not going to happen, so the intersection needed to be restored to
its preexisting condition.

There appears to be no evidence that supports the position that the relevant portion
of Sun Mountain Avenue was left blocked and unpaved in order to punish and
fiscally damage the surrounding businesses.

4.5 Donation of Tract D

The Complainants voiced concerns that the proposed gift of Tract D (wetlands along
the Cottonwood Creek previously owned by Edith Erickson)102 was actually a
worthless land donation and ofno financial gain to the City and it was disingenuous
of the developer and the City Administration to tout such as a worthwhile land
donation.

Archie Giddings acknowledged that the land was not usable land and, from the
developer's point ofview, it would "look good" to donate something you can't build
on anyway. The land was not part of a land swap nor was it purchased by the City
of Wasilla. 103

Edith Erickson stated that she has sold all her property holdings at or near Maney
Acres. For tax purposes, Ms. Erickson does have an agreement with the developer

100 Infonnation obtained from April 18, 2008 interview with Archie Giddings.
101 See, Exhibit NN, presented herewith.
102 See Exhibit SS, Affidavit of James O. Wood, (14.61 acres sold/closed on September 30,2005,) presented
herewith.
103 Infonnation obtained from April 18, 2008 interview of Archie Giddings (4M, 39S).
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to have five acres of the property conveyed back to her and that five acres will be
donated to the City. Ms. Erickson further confinned that to date the developer has
not violated the agreement.

There appears to be no direct fiscal benefit to the developer for deeding the property
back to Ms. Erickson so it can be donated to the City. There appears to be no
negative aspects in this arrangement for the public or Ms. Erickson.

4.6 Due Diligence

The Complainants voiced concerns that the City ofWasilla did not make an effort to
verify the developer's financial ability to complete the projects and fulfill promises
made to the State ofAlaska, City and the Mat-Su Borough. Further, the
Complainants stated that the City should have completed a civil lawsuit records
check and review ofpending liens before assisting the developer with his efforts to
move forward with this project.

Without exception, all City witnesses and Department of Transportation witnesses
stated that it is not reasonable to expect a city to inquire into the financial ability of a
developer to start or complete a project. The subjects of the interviews further
agreed that the City should not be in the business of reviewing the business plans of
developers and deciding if a plan is viable. Those interviewed unifonnly voiced
that inquiries into the economic viability of a developer or a particular project are
not just uncommon but unheard of in the State of Alaska.104 However, when a
developer is working on a right-of-way, the City is contemplating that bonds will
now be required but no due diligence is perfonned to verify the viability of the
developer if the required bond is in place

There appears to be a finn consensus amongst state, city and borough officials that it
is not government's role to check the financial viability of a project or a developer
before an agency starts assisting the business or individual. It was unanimously
agreed that those who do not have the fmancial ability to complete a project do not
have the ability to pay the very expensive start-up costs.

4.7 A~gust 22, 2007 letter to First National Bank

The Complainants voiced concerns that the City of Wasilla should not have
provided a letter to First National Bank regarding the status of the development

104 Interviews with: Rick Feller, Legislative & Media Liaison, Department of Transportation, Sandra Garley,
Past Wasilla City Deputy Administrator, Archie Giddings, Wasilla City Engineer, Jim Holycross, Wasilla
City Planner, Paul Hulbert, Matanuska-Susitna Borough Platting Officer, Gordon Keith, Regional Director,
Department of Transportation, Diane Keller, Wasilla City Mayor, Casey Reynolds, Wasilla City Economic
Development Planner, Scott Thomas, Regional Traffic Engineer, Department of Transportation, and Fran
Zimmerman, Right-of -Way Agent, Department of Transportation.
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project and that the letter was incomplete or possibly deceptive in that the letter
failed to discuss the financial status of the developer and the tenuous nature of the
road improvement plan.

Casey Reynolds requested Archie Giddings' assistance in drafting the August 22,
2007 letter to First National Bank. lOS Mr. Giddings volunteered to draft the letter for
Mr. Reynolds because he felt that he had more information than Mr. Reynolds and
that it would be easier to draft the letter himself than to convey the information to
Mr. Reynolds.

Gordon Keith, Regional Director Department of Transportation, indicated that he
had reviewed the August 22, 2007 letter from Archie Giddings to First National
Bank.106 Mr. Keith stated that he received a copy of the August 22, 2007 shortly
after it was drafted and indicated that there was nothing specifically incorrect in the
letter and he did not believe there was anything unusual in the request for the letter,
the letter's creation or need for the letter. Mr. Keith did state that even though the
letter was neither expressly incorrect nor inappropriate, the Department of
Transportation felt it necessary to clarify the letter with an October 5, 2007 letter
from Scott Thomas, Department of Transportation Regional Traffic Engineer.107

The October 5, 2007 letter from Scott Thomas did summarize the current status of
the traffic mitigation related to Creekside Town Square and the proposed right-of
way exchange. The October 5, 2007 letter from Scott Thomas did not contradict the
August 22, 2007 correspondence, it simply spelled out the status of the projects and
provided important specifics.

Craig Thorn, Vice President ofFirst National Bank, was willing to speak on general
principles and customary matters, but not as to the specifics of this situation. Mr.
Thorn was willing to state that First National Bank requested the August 22,2007
letter from the developer because adequate access and transportation infrastructure
was an issue for the development and therefore for the loan. Mr. Thorn also
indicated that he had no conversations or contact with any member of the City
Administration regarding this matter at any time.

Mr. Thorn indicated that the bank was interested in knowing the local government's
general position and the general status of the traffic matters. Mr. Thorn agreed the
August 22, 2007 letter was vague and made no firm commitments upon which the
lending institution could rely.I08 Mr. Thorn indicated that he was aware that the City
of Wasilla was not in a position to make firm commitments in respect to
Department of Transportation matters, specifically the traffic light and exchange or

105 Pursuant to the June 9, 2008 interview with Craig Thorn, no one at the bank contacted the City, the
developer requested the letter to be drafted for First National Bank; see Exhibit II, presented herewith.
106 See Exhibit II, presented herewith.
107 See Exhibit 00, presented herewith.
108 See Exhibit II, presented herewith.
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right-of-way. Mr. Thorn stated that he understood the August 22, 2007 letter not to
be binding and accepted the language to be non-committal. Mr. Thorn indicated
that the financing for this matter has been over time and has come in phases.. l

09

The August 22, 2007 letter from Archie Giddings to Craig Thorn made no
commitments and was vague in its tenor. According to the intended reader it
conveyed nothing the bank could rely on except, that the City was working with the
developer and not opposed to the concept ofthe project. Given the lack of
commitment in the terminology of the August 22, 2007 letter, there is no readily
apparent liability created and no viable claim of deceit.

4.8 City's assistance to obtain a Community Development
Block Grant (CDBG)

The Complainants have voiced concerns that the developer was given preferential
treatment by Casey Reynolds in his efforts to assist the developer in obtaining a
Community Development Block Grant (CDBG).110

Mr. Reynolds is the Wasilla City Economic Development Planner, one ofhis roles
is to help developers bring new growth to Wasilla. His efforts to assist the
developer with a CDBG do not appear to be in conflict with the stated goals ofhis
position.

Mr. Reynolds stated that he attempted to get many other individuals and businesses
interested in applying for a CDBG but given the confines of the federal regulations
no developer in Wasilla has ever applied. In this case, the developer declined to
apply for similar reasons. 11

I

4.9 Proposed right-of-way exchange for Sun Mountain Drive

The Complainants have voiced concerns that the proposed frontage road exchange
abutting Maney Acres is further evidence that the developer was being given a
benefit that. would not be offered to the average citizen and was directly detrimental
to their business interests. The Complainants further contend that the purposed plan
to vacate the frontage road south ofManey Acres would essentially condemn their
property by eliminating meaningful access.

Gordon Keith, Director of the Department of Transportation, indicated that the plan
to exchange the frontage road that abuts Maney Acres was a concept that had been
contemplated by the DOT prior to being contacted by the City of Wasilla or the

109 Mr. Thorn stated that there is an 8.1 million dollar recorded deed of trust on the property in the name of
First National Bank. Mr. Thorn stated that this deed of trust is a normal matter and nothing unusual.
110 See Exhibit LL, presented herewith.
111 April 17, 2008 interview of Casey Reynolds; also, June 13,2008 interview with Jack Barrett.
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developer. 112 Mr. Keith indicated that the DOT had long hoped to have the time,
funding and resources to move the frontage road system north and away from the
Parks Highway. 113 Mr. Keith stated that if the frontage road system was moved
north of the Parks Highway it would provide a safer and more efficient traffic
system for Wasilla. 114 In essence, the DOT was pleased to learn that the developer
was willing to move the frontage road into his development, reviving DOT of the
future burden.

To accomplish this trade, the road exchange had to be requested by the City of
Wasilla and had to be of "equal or greater utility, function and value" in its service
to the community. 1

15 The DOT did not object to the concept of the purposed
plan.116 DOT confirmed that an interior frontage road system was their goal and
could be constructed to provide equal or greater utility, function and value. 117

Further, the DOT asserted that an interior frontage road system is still the goal and
preferred route for the frontage road. 1

18

Therefore, the plan to reroute the frontage road through the developer's property
was a solution that is still preferred by the DOT and the City of Wasilla. This
proposed rerouting of the frontage road would clearly be a safer and better solution
for Wasilla. To say it was concocted by the developer or created to damage the
businesses on Sun Mountain is incorrect. 119

The Complainants further allege that the properties on Sun Mountain would be
inversely condemned by the rerouting of the frontage road north of its present
location. There is no question that if the frontage road is rerouted north of its
location the businesses on Sun Mountain would be adversely affected. That being
said the rerouting of Sun Mountain Drive north of its current position is the long
range plan of the City of Wasilla and the DOT, independent of this development or
this developer.

There is no indication that anyone plan had been fully embraced by the City, the
developer or the DOT. There was certainly a hope to reroute the frontage road
north of Sun Mountain but the reality is the realignment was more of a moving
target and at different points in time there were alternate plans and maps purposed

112 April 23, 2008 interview with Francis Zimmerman and Gordon Keith; see also, Exhibit C, presented
herewith.
113 See Exhibit E, presented herewith.
114 April 23, 2008 interview with Francis Zimmerman and Gordon Keith; see also, Exhibits D and E,
presented herewith.
115 See Exhibits E G, J and EE presented herewith.
116 See Exhibits E and D, presented herewith.
117 See Exhibits E and J, presented herewith.
118 Apri123, 2008 interview with Francis Zimmerman and Gordon Keith; see also, Exhibits D, E and EE
presented herewith.

119 Further, if the frontage road was vacated, all property owners abutting the frontage road would add the
vacated road to their property not just the developer.
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for the rerouting of the frontage road. If these plans were all to have been
implemented, the properties along Sun Mountain Drive would loose all access to
the front of the properties and would only be accessible from the rear of their
property.

It does appear that the ultimate desired solution is to reroute the frontage road which
would take away all access from the south for the aforementioned properties. This
desired solution was not manufactured by the developer nor was it created with the
intent of destroying local businesses. The reality of the realignment plan was the
City's and the Department ofTransportation's desire to create a safer and more
effici~nt frontage road system relieving the Parks Highway from much of the local
traffic of Wasilla.

4.10 Annexation of Maney Acres

The Complainants allege that the annexation of Maney Acres120 was somehow done
in an expedited fashion or in some manner evolved in an inappropriate manner.

Jack Barrett made the request for annexation on October 6, 2006.121 In
processing/approving the October 6, 2006 request the City codes and regulations
were followed. There appears to be no irregularities in the voluntary annexation
process.

4.11 March 19, 2007 correspondence regarding Mayor's request for
right-of-way from the developer

The Complainants allege that the March 19, 2007 letterl22 from Mayor Keller to the
developer is disingenuous because it requests action from Mr. Barrett that had been
previously discussed and memorialized in previous correspondence and communications.

The choice of language in the March 19, 2007 letter is unusual but not uniquely
troubling. 123 The March 19, 2007 letter does discuss the City acquiring right-of-way
access through parcels of property owned by ?vir. Barrett, a topic that had been discussed
for years prior to March 2007. The letter does approach the topic of the requested right
of-way as if the City and the developer had not discussed it prior to March 2007. The
Complainants' allegation is the letter was designed to lay a false paper trail. This idea does
not seem realistic given so many state, federal and borough agencies were all familiar with
the general road realignment concept with this developer. The reason for drafting the letter
as if it was the first brush with the idea is not apparent and no sound answer was given
when interviewing the City Administration. It seems to be the case of poor draftsmanship,
not the creation of a false paper trail that would lead nowhere.

120 See Exhibit L, presented herewith.
121 See Exhibit F, presented herewith.
122 See Exhibit 0, presented herewith.
123 See Exhibit 0, presented herewith.
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Requested by: Pub' ic Works
Prepared by: Public Works

Adopted: February 23, 2004
Vote: Unanimous

CITY OF WASILLA
RESOLUTION SERIAL NO. 04-08

A RESOLUTION OF THE WASILLA CITY COUNCIL APPROVING THE CONCEPT
OF AN EAST SUN MOUNTAIN AVENUE EXTENSION TO SEWARD MERIDIAN.
PARKWAY TO PROMOTE LOCAL BUSINESS DEVELOPMENT BY PROVIDING
ALTERNATE ACCESS TO THE PARKS HIGHWAY AND PALMER-WASILLA
HIGHWAY.

WHEREAS, the State of Alaska Department of Transportation is in the planning

stage for Seward Meridian Parkway Improvements l and

WHEREAS, local input for Seward Meridian Parkway will enable the State

incorporate the City's desire for better access along East Sun Mountain Avenue into the

Seward Meridian Parkway Improvement Project l and

WHEREAS, the local business district is in support of an alternative access route

to the Parks Highway and Palmer-Wasilla Highway from East Sun Mountain Avenue,

and

WHEREAS, an alternate access for East Sun Mountain Avenue will allow the

community to access the business district in a manner that eases congestion at

Hermon Road and reduces traffic impact to the neighboring residential area along

Whispering Woods Drive.

NOW THEREFORE BE IT RESOLVED that the Wasilla City Council approves

that the concept of an East Sun Mountain Avenue Extension to Seward Meridian

Parkway, and that this alternate access is in the best interest of the cOl}1munity.

ADOPTED by the Wasilla City Council on February 23,2004.

ATTEST:

KRISTIE L. SMITHERS, CMC
City Clerk

City of Wasilla
Page 1 of 1

~a... p/,)/\ kt£k
DINNE M. KELLER, M or

[SEAL]

Resolution Serial No. 04-08



CITY OF WASILLA
LEGISLATION STAFF REPORT

RE: Resolution Serial No. 04-08

Agenda of: February 23, 2004
Originator: Public Works Director

Date: February 13, 2004

Route to: Department Sianature/Date
Police

Recreational an~2ural Services
Libraryl Muse

Public Works / ~Planning //--........

Finance *signafure r8'qat t:u ..I

\ :.'

X Clerk ~~'J<) /WCy

~

REVIEWED BY MAYOR DIANNE M. KELLER: ern, d.-011 -P ) / Afl V·,<l kJ'/
\..t'

FISCAL IMPACT: D yes$ or [gj no
Account name/number:
Attachments: none

SUMMARY STATEMENT:

Funds Available 0 yes 0 no

This Resolution will help DOT with the design for Seward Meridian Improvements that
are currently in the planning stage. The Administration has been working with the local
business district and has identified the need for an alternate access for East Sun
Mountain Avenue to promote local business development and ease congestion at
Hermon Road.

At a minimum, DOT will be able to fund intersection improvements at Seward Merdian
that may include a traffic signal for an East Sun Mountain Avenue extension, with the
approval of this resolution. The City is seeking local support to proceed with the road
extension as a City project.

City of Wasilla Legislation Staff Report Page 1 of 1
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City of Wasilla
OFFICIAL STREETS & HIGHWAYS

PLAN
FY 2005 - 2025

l\1ayor
Dianne M. Keller

City Council
Howard O~Ncil

Diana L. Straub
Steve !\1enard
fvlarty fv1etiva
ROll Cox
~1ark A. Ewing

City of Wasilla
2.90 E. Herning
Wasilla, AK 99654
907 373-902.0
www.cityofwasiHa.com



2005 - 2025 Street and Highway Plan Recommendations

After reviewing the current and future traffic volumes, traffic circulation, State and
Borough planning documents, previous recommendations and needs lists, the
following transportation improvements are recommended. Recommendations
have been broken out into short range and long range projects within the City of
Wasilla. and improvements within the Matanuska Susitna Borough that would
directly benefit the City. Short range recommendations are limited to those
projects that (1) have committed construction funds through the State
Transportation Improvement Program (STlP). (2) are on either the Borough's or
the City's Capital Improvement Program (CtP) within the next 5 years, or (3) are
part of projects identified by the City as needed and anticipated to be constructed
by the private sector.

Short Range Recommendations (2005-2010) Streets are fisted in alphabetic order.
List does not reflect apriority ranking.

Alternative Parks Highway Corridor - Arterial/Interstate - Route selection
and Design future transportation corridor witt provide alternate route
around Wasilla city center for through highway traffic and potentially
a new railroad route around the city.

Aviation Avenue (formally Church Road South Extension) - New Minor
Collector - Future corridor from S. Mack Drive to Wasilla Airport
will provide access to existing airport, the intermodal raU facility,
and the Museum of Alaska Transportation and Industry and other
future development.

Boundary Street Extension - Commercial Street -New link provided by the
extension of Boundary from Swanson Avenue to Bogard Road will
provide alternate route for local internal traffic now using Main
Street.

Crusey Street Improvements - Major Collector - Reconstruct to accommodate
a five lane facility between the Parks Highway and Bogard Road,
including pathway, landscaping, and lighting. Improved connection
to the high school will create smoother major generator flow with
fewer turning conflicts.

Ga~way Loop and Frontage Road Connection- Major Collector - New link
to be constructed as part of large commercial development
proposed for northwest comer of Parks Highway and Seward
Meridian Parkway. Project will provide an internal loop road
connecting Seward Meridian with the Parks Highway at signalized
intersections and connect the existing frontage road system links
on the east and west sides of Seward Meridian.

Lucus Road Improvements - Major Collector - Improvements between Parks
Highway and Spruce Avenue to an upgraded two lane facility with

17



Signalized Intersections
• Maney Way, Foundry Way and Parks Highway - signalized

intersection to serve current and anticipated major commercial
development in Wasilla, as well as providing a connection through this
commercial area to Herman Road. Construction costs to be borne by
the private sector.

• Gateway Drive and Parks Highway - Signalized intersection to serve a
large commercial shopping project in Wasilla, as well as a connection
to the Gateway intersection on Seward Meridian Parkway.
Construction costs to be borne by the private sector.

Road System Related Projects
• Wasilla Depot/Station - lntermodal passenger terminal and parking

area near the Wasilla Airport.
• Park and Ride Lots - Parks Highway and Seward Meridian, Palmer

Wasilla Highway, and Knik Goose Bay Road.

Long Range Recommendations (2008-2025) Streets are listed in alphabetic order.
List does not reflect a priority ranking.

Alternative Parks Highway Corridor - Arterial/Interstate - Construction of
transportation corridor providing alternate route around Wasilla city
center for through highway traffic and potentially a new railroad
route around the city.

Crusey Street Extension - Major Collector - Improvements will extend south
to connect to a signalized intersection on the Palmer-Wasilla
Highway Extension to accommodate future development between
the Palmer-Wasilla Extension, the Parks Highway and Knik-Goose
Bay Road.

Main Street Improvements - Major Collector -Widen to a four or five lane
facility or a one-way couplet with TalkeetnaNenlo Street.

Old Matanuska Road Rehabilitation - Minor Collector -Improvements wilt
upgrade corridor between Palmer Wasilla Highway and Fairview
Loop.

Palmer Wasilla Highway Expansion - Arterial - Future improvements will
widen existing road to a four or five lane facility to relieve
congestion on existing route. Project will eventually include
coordinated signals and realigned intersections where feasible.

Parks Highway, Lucus Road to Big Lake Road - Interstate/Arterial 
Improvements will widen existing road to four lanes to
accommodate increasing through traffic volume.

Seward Meridian/Carson Street Extension - Arterial - New link will extend
arterial south from Old Matanuska Road to Fairview Loop.

19



(' . ~ountain Avenue Realignment - New Maj~~ Col~ect~r - ~eaii.gn existing\7UU

~'t! Sun Mountatn (frontage road) to prOVIae saTer slackmg distances
\/ for vehicles at the Herman Road intersection. New transportation.t./--r:J c~rridor \~ould ext~nd from Hermon.Road to P.atmer-\NasiHa

./ Highway Intersection at Cortonv\looa Mati serving as an alternate
route for the Parks Higr.way and the Palmer-WasHta Highway.

Thomas Street Connection - New link would connect Thomas Street to Togiak
Street providing an alternate route for traffic moving from Fairvievv
Loop to the Patrrier-WasiHa Extension via Glenwood A.venue.

Road System Related Projects
.. Signa! Systerrl interconnee-t - interconnect signals along Parks

Highway and in the central business district.

Recommended Projects in the Matanuska-Susitna Borough Streets are listed in
alphaberic order. List does not reflect a priority ranking.

Fairview Loop Road Upgrades - Upgrade to current standards

Fern Street Extension - Extend to Edlund Street

Hermon Road Extension - Extend north from VVhispering Woods Drive to
Palmer WasiBa Highway and south to Fairvievv Loop

Leota Street Extension - Connect to Fairview Loop

Seldon Road Extension East - Extend Seidon/Bogard Road east to the Glenn
Highway

Seldon Road Upgrade - Upgrade bet\,veen VVasHla-Fishhook to \'f\Jards Head

Seldon Road Extension V\lest - Extend from V\lards Road to Church Road

Seldon Road Extension West - Extend Seldon Rd. west from Church Road to
Bever!y Lakes Road, Pittman Road and eventuaHy to King Arthur Drive

Seward I\.'ieridian Extension North - Extend from Bogard Road to Seldon Road

Spruce Avenue Extension - Extend from Peck Street to Seward Meridian

20
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• City of Wasilla Enterprise Funds - these funds are used to account for
operations that are financed and operated similar to private businesses
- where costs of providing goods or services is financed or recovered
through user charges. City Enterprise funds have been established for
Utilities, the Wasilla Airport, and the Multi-Use Sports Complex.

• Voter approved Bonds - Wasilla property owners may, in the future,
support sale of bonds to make specific improvements to the City street
system.

• Grant Funding - grant applications for CIP project funds are submitted
each year from the State, private foundations [for example the
Rasmussen Foundation]. and from various federal agencies such as
the Environmental Protection Agency (EPA).

• State Transportation Improvement Program (STIP) - the Alaska
Department of Transportation and Public facilities creates the State
Transportation Improvement Program (STrp) ona three-year cycle.
The STIP funds projects in four categories:

o National Highway System (NHS), current project - Parks Highway
o State Highway System (SHS), for example - Palmer-Wasilla

Highway
o Community Transportation and Economic Development Program

(CTP), current example - Crusey Street
o Trails and Recreational Access for Alaska (TRAAK)

Some of the projects listed in the 2005 - 2025 Official Streets and Highway Plan
recommendations require the involvement of ~e private sector. The City
recognizes that an alternative way to achieve plan implementation is to involve
private funding, and shall work aggressively with appropriate state and federal
transportation agencies and private parties to accomplish these privately funded
projects. In doing so, the City encourages cooperation between government
agencies and these private sector partners, including entering into land
exchanges for transportation corridors and adopting creative financing
techniques.

Streets and Highways Plan Updates and Maintenance:

Once adopted, the Streets and Highways Plan will be evaluated and updated at a
minimum every -five years. The City Public Works Department is responsible for
ensuring that reviews are completed. The City will notify the general public of the
opportunity to review the proposed updates to the adopted street plan by
newspaper advertisements.

The Planning Commission will review the Wasilla Streets and Highways Plan in
December of each year to determine if projects identified on the Short Range or
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DIANNE M. KELLER

MAYOR

.....
CITY OF WASILLA

290 E. Berning Ave.
Wasilla. AK 99654,7091
Phone: (907) 373-9055
Fax: (907) 373,9096

April ]4, 20Q6

Mr. Gordon.Keith
Regional Director
Department of Tn;msportation-and

° Public Facilities
4111 Aviation Avenue
Anchorage, AK 99519

REC·EIVEO
oAP~l 9~~o.a6

reu

APR 18 '06

Reglt)nal Dh'&CtOr'a
ClIlI'Itral Rqion I

CanstructlM & Opltl'l!l
_ ....._,_.....;...._-40~!I-L- ......rU

fJ'reconllwc.U<m Engineer

RE: E. Sun Mountain Avenue, Wasilla; Proposed Right-of-Way Exchange

Dear Mr. Keith:

The City of Wasilla has been contacted by ;i developer who is proposing two large commercial
developments along E. Sun Mountain Av~nue in Wasilla. One development will occur near Cottonwood
Creek and the other will occur near Se'ward Meridian Parkway.

As you know, E. Sun Mountain Avenue was recently upgraded as part of the Parks Highway
improvements with right-of-way purchases at each end extending the frontage road along the highway.
The developer is proposing to dedicate new right-of-way for E. Sun Mountain Avenue eastward to
provide a connection to Seward Meridian Parkway behind Sears. The developer is proposing to exchange
p6tions of the existing 'E. Sun Mountain Avenue right-of-way for the new right-of-way on a square foot
per square foot basis.

i

The City understands that it has authority to approve such an exchange as E. Sun Mountain Avenue has
been turned over to the City. The Oity believes that such an exchange will vastly improve traffic flow in
the area by connectin° the Ironta o'e road to Seward Meridian ,Parkway. rl!e City is .seeking concurrenc~

from the epartment !o proceed w~th the right-af-way excha~~,e' an~ foc!t.peDepartment to verify what
legal documents and procedures wIll be needed to completetlie process.

These projects are on a fast track, and theSity is seeking assistance in this manner at the Department's
earliest convenience. Any assistance you can provide is greatly appreciated.

f;:1~J\. ~/
Mayor Dianne M. Keller
City of Wasilla
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

STATEWIDE DESIGN & ENGINEERING SERVICES DIVISION
CENTRAL REGION ~ RIGHi OF WAY SECTION

May 30,2006

FRANK H. MURKOWSKI, GOVEERNOJ

4111 AVIATION AVENUE
P. O. BOX 196900
ANCHORAGE, ALASKA 99519-6900

(907) 269~0700 (FAX 248-9456)
(TTY 269-0473) 1-800-770-5263

Re: East Sun Mountain Avenue
Parks Hwy: Seward Meridian
Parkway to Cru sey Street
Project No. NH-OA4-1 (12)/52474

Mr. Tim Haugh
Environmental and Right of Way Programs Manager
Federal Highway Administration
Alaska Division
P.O. Box 21648
Juneau, Alaska 99802

~
Dear~h:

As we previously discussed I I am enclosing copies of the following information
related to the potential exchange of a portion of East Sun Mountain Avenue:

1. Copy of the Maintenance Agreement with the City of Wasilla for portions
of the Parks Highway: Seward Meridian Parkway to Crusey Street project.

2. Copy of City of Wasilla Mayor Keller's letter dated April 14, 2006,
requesting assistance in the potential exchange of a portion of Sun
Mountain Avenue for alternate right-of-way.

3. Copy of draft response from the Department to Mayor Keller outlining the
terms and process that would be necessary to relinquish the Sun
Mountain Avenue right-af-way to the City.

4. Copy of proposed development site plan that would realign Sun Mountain
Avenue right-of-way to connect with Seward Meridian Parkway.

5. Copy of relevant plan sheets from project plan set including plan and
profile and right-of-way plans.

As referenced in the Maintenance Agreement, Sun Mountain Avenue is one of
four existing frontage roads that were improved as part of the above Parks
Highway project. In order to make these improvements, it was necessary to
acquire additional right-of-way to extend Sun Mountain Avenue easterly and
westerly to serve adjacent properties. On the eastern end, Parcels 11 and 12
were acquired to extend Sun Mountain Avenue to serve three properties located
north of the Parks Highway. These properties are:
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1. Tract 1 of Waiver Plat No. 92-108 (a portion of the SE 1h of the SE X of
Section 12, T17N, R1W, S.M.)

2. Tract 1 of Waiver Plat No. 84..76 (a portion of the SW % of the SE ~ of
Section 12, T17N, R1W, S.M.)

3. Tract 2 of Waiver Plat No. 84-76 (a portion of the SW ~ of the SE Y4 of
Section 12, T17N, R1W, S.M.)

These three properties are encompassed within the site development plan
referenced above and are highlighted in yellow on the enclosed right-of-way plan
sheets (Sheets T1 0 and T11 ).

Included with the draft letter to Mayor Keller are the statutory requirements
involved with relinquishing Sun Mountain right-of-way.

Please call me at 907-269-0708 to discuss the potential exchange once you
receive these materials.

Sincerely,

u~a.
Frances E. Zimm rman
Right of Way Agent

Enclosures as stated
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(g07) 269..0700 .(PAX 2413ft945$)
(7TY 2~9 ..0473) 1..800·770..5263

June 30, 2006

Re: East Sun Mo~'ntaln ,t\venue.
Parks Hwy.: Seward,Meridlan
Parkway' to Crusey.street·
.Project No, NH..OA4~1 (t2)/6?47~1

Mayor Dianne ·M. Keller
Clty ·of,Wasilla
290 .East Hetnlng Avenue

. W.Elsl\la, Alaska 99664..7091

De-ar Mayor Kf:)H~rl

Thank you for the opportunity to meet arid discuss the potential exchange of
rlght..of~weY"'assoolated wltM'a port'on of SUh Mountain Avenue. for alternate
access to. faollitate commeroial qeve"lopment ad]aoent to..thi~ fl·ontag~·roadl ,Our'
Department supports plannIng for a future·.connection of Sun Mountain ,Avenue to .
·Sewa.·rd Mer\dlaf')' Parkw:ay., This will enapie many store..to~store. trIps -to be. made,
locally wtth·less· short..trlp traffic an.d confl1cts'on and off the' P~.rks HIghway. The
Dep'artrnent has no preferred 'route for this, future oonne'Otlon. : , . '

t.

In order for the City to exchange rlght..of~way with ·the devel.oper, the ·Depa.rtment
ne~ds to .convey the addltlonal right..of...way that wes aoqulred'for the fro.ntage.
roads to the CIty. The exchange of road rl.ght..of..way between the CIty anq the
developer wm requlre oonstructlon of the 'replacement road to·:aHow acoess· to the
same properties' ourrently served by that portion of 'Sun' Mountahl Avenue, .:

Th.s Clty wlll.have to Fld.opt an extension of Sun Mountain Avenue to Seward
Meridian Pa.rkway In the city's Official Streets and Highway. Plan (OS&·HP). We .
understand that this .Is ·in process and antloipated to be approved by the. CIty
.~ouncU by the. end of June 2006.

Per our existIng Maintenance 'Agreement for the above .referenoed project dated
.May .1-2 1 2003, It Is our~,understandlng that the upgrades' and extensions to the
foll"owlng City ~1oad8 are to be maIntained and operated as CIty faclHtJes:. "

1. Sun Mountain AVe~f)Ue -. lrnproveme~ts' east' and west of'the ex~stil"lg 'roadway 'I

2, Foundry Way ~.. Improvements for cOlinectlng. roadway to the Parks Highway·

}
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S. Maney Drive' - Irnprovemel1ts'for 'connec:tlng roadway to the· Parks Hlg'hway
4. Industrial Drive - Roadway lmprOV61tlents between QldMatanwska Road' and

Cre'ekslde, praza, , ."

[n order for th,e Department to mal<C? .Improvements to, the'se~ CitY. roads, it-was
_ necessary.to aoqulre additional rlght...of-way parcels as part of tt:le 'f~de·ra\ ...aicl. ,
, proJeot. The Department of Transportation and Public. FacUlties (the Department)' '
aoquired 27 parcele f9r the Improvements to these 'road's'l In order to un'l'fy .
ownership of these facHitles, these paroele of property should be oonveyed to 't~e

Clty' of W'asHla (the'City). Portions o:fthe·}mproyements:1G th~af2l roads extend' .
Into the Parl<s Highway right..of..way. As provlded'/n, the Maintenance .,' .
Agreement;. the Department will- oOr)tinue to own and oontrol the Parks H{ghway: '
rlght...of...wey {see paragrapl} 1.0 of the, agreement), whtle the City continues to be
re$ponslble fo'r malntenanoe and. operations of these roeds (see paragraph 6 of
theagreeme.nt). . '. .

Federal oode provides two options relat~d to ttle cgnveya-nqe o'f title to right-of",
waY'lnvolved in.s federally funded proj~ct; rellnq.u-Ishment and dl~posal-.

A' reUnquishment Is 'defined as 'the. conveyanoe' of a.·poli:lo.n of's 'hlgbvv.ay, r~ght~
of--way or faollity 'by a State hl.ghway agE?ncy to .another Government agency 'for
,highway use, Pederal regulations governing rellnqulshments' a're found In 23 CFR
part 629,.8. ~t siates"in part:

...... .

§. 620.202' Appllc6rbilfty
'. "

The provIsions of this 'SUbpslt apply to highway faollitles Where Feder6l"I...aJd ,
funds have partiolpated }n e,lther rlghtwof..way or physiot;il constructIon .
oosts ofaprojeot, The provlsfons of,thls subpart, apply only to :',
rellnqul$hn1ent of facllltJe'S for oontinued highway p(JJposes. Other real
property dispose/sand modlfioat/pns ordlsposal of aoofJss,.,lghis'-are
gov~rne.d by the requlre'ments of 23 CPR part 710.

A conveyance to,the City of Wasilla·for LIse, oth'ei' than oontinued hlgh~ay
purp.oses is oonsldered a disposal' and must.be In compHance wIth the
prov\slons of 23 CFRp~rt 7100,_, SectIon 710.403 (a) 8tate~: '

The STD'A' mu~t assure that e1l real p~operty within the boundaries of a '
federeJJy~ald,ed -faoJJlty Js 'devoted, exolus/ve"ly tq"th~ purposes 'of that f'aotnty
and Is prese/vedfree.of all other.pqbfic or pflvate, altenistlve uses, lin/esB,
such alternative. US~S are permitted by Federa/rfj.gulet/o'n or the FHWA,
An alternative use must be oons/stentwlth the contInued oper~tlonJ

maintenance} and safety of the faclJltYJ' and- suoh use sh.alf not result.1n the
exposure, of the faaillty's users or others to hazards,

- ". '~

'* state Transportetion Depf:l/tment



For the Department to .convey property under the provisions fo," J~eUnqulshrnent, ,
the right--of...way (elth~r Sun Mountain Avenue or an alternative replaoement .' ",: ,

, 'route) must conth~ue to, be used for highway pUJPoses, AS8~ml,ng'that SU0 "
,Mo.unta'lfl 'Avenue or Its replacement ·woufd continue to be used for hl,ghw8Y·
purposes J the .steps. would h~ as follows:

. '. . .

. '1. 'The C,ity 'needs to 8l:!bmlt a written requ.est-for re'1l0Qulshment"ofth'e right--
()f;"~ay. . ' " " . '. '. '. ",' .

'2. Federal re.gul'atlons provIde that there ·does.l1ot n'sed tO'be aeMerge for a·
relinquishment to a: Fed,eral, Stat~" or I'ooal government agency for
,oontlnu.e·d highway purposes. " , '.. . '. .

, . 3. ,Followlt1g -flnal.acceptanoe ofthe physioal oonstructlon of the ,proJeot by ,
the Federal Hlghw~y Admlnlstfstloh (FHWA), the Departme~t tr,)ust nptify.
the FJ-:-IWA ;of the proposed oonveyanoe to tl)e. City.. The tette~ of pl'nal
Acceptanc'e for construction of this proJeot Is not antlclpatedto be ' .
available prior. to July 2007; h.owever, W0..ar.e '~llHng to re.quest.a,wa!ver o'f
this requireTn.ent from FHWA to tnjth:~t€l the· r.ellnqulshment pr.lor to..that

, date." '. .' " . .'
4. The D'epa'rtment 'Yllust provide the Div,ls·lon:Adml'nlstrato.r·of the Ff:-IWA a·'

map to Eleele' with' dimensions Identifying- the' facll1tles. t9 be reU.nqui~hed.,
the FHW.A project number, and th.e' date 'of the proposed rellhqt:t!shm'ent. '

5, The, propo8€td relll1q,ulshment must have ·wrttte:n jListIfloatlon to the
satlsraotlqn ofthe FHWA that:·· '. '. .'. ' .. ' , '.

'(a) The subj~ct land will not be-needed. for F~deral'"'ald' hlghway
. purposes In the-foreseeable··futu·,re;.· . . . .

, , (b) The rlght~of~waybeing:,retslned is,·adequa-te.under .pl·esef~t day'
, . standards for the faclUty Involved; . .
(c) The:reless6 will'n.ot adversely affeot the Federalwald highway 9r .

traffic-thereon; and '. I., ' .

(d) The lands to be rf)llnqu!shE?d are not suitable for .retention In order
to restprs l preserve, or improve, the ,soenlc beauty adjacent't.o the

. hIghwayas desorlbed In the HIghway Sea,utlfloatlon·Aot of 1965 (23
U.S.C'. 3,19: and PUbllc Law 8g~286j TItle 1\'1, 6eotlor\-83o.~ ..305); "

6, Upon receipt of the written request ,and justlflcatlon l the dlVlelon engineer
of the F·HWA 'shall have a review·oonduoted to determ\ns that the .
proposed relinquishment meets the requlr.emC?nts set forth ·In Its .
regulation's. ' . ,

7. If the FHWA' approves·the proposed rellnqulshment,.the DeparttTIsnt must
. provide. public flotice for aperIod of 30 ·.days prior-to the date of th~ .

Int.ended ·oonveyanoe. , ' ,
8. If no obJeotlon.ls received to the proposed relinqUishment, the Department

,will p~epare a 'Oommlssl'one(s Quitolalm Deed for conveyance. of, the
addlUonal.pro'perties acquired for the fronta'ge rca'ds. The ,deed needs to
be executed b>" the Department and the CIty" and recorded lh the' State
District Record~rJs 'Office. The Cornrnlssioner's Quitclaim Deed 'wlll

':.1

...:
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Incluq'e r~' reverter ol'ause' sta.tlng that lfthe rellnquished I"ight-of~way Ie

,,used for any purpose other than highway rlght..of..way without wrItten
approval by the 'D'apartment and -th<3 FHWA,title wlll revert, to the
Department and the pro-rata s,hare of any ,federal...aJd funds that have
'been expended In conneotlon with the orlgtnel'1 projeot for aoquiE?ltlon
,and/or con.structlon of the rlght..,of..waywlll be repaid by the City to the
Departm~nt .

Additiona} requtrements related. to, th~ rellnqu'l,shment of highway rlght...:o'f...way to
another government,agenoy are set'fo'rth In the Alaska Rlght...of:Way Manual
under 'Section 9.. 918 Road Transfers, whlc.h states: .

Road transfers occur when POT&PP formally transfers ownership ana
oontrol for a road or sectIon of road to another'government agen'cy "
.(federa{1 state, or 'ooalJ'~ .DespIte .tI,e 'transfer, DOT&PP remaIns. ,
responsIble for 8/1'23 C.F.R, requJren1ents on roads· classIfIed /EJS arterIals,
urban ooJleotorsl and rural rnajor collectors for ,all tlme,.For roa.ds' that are
olassifled, local, rural mInor oolleotor, or TRAAK (Trails anq Reoreatlonal '
Aooess for Alas/<s) 'prDJects~ .O·OT&Pf's rasp.onslb./lltfe.s,end at the '
Gona/us/on of the' 'desIgn '1lfe o(the consthJotlon project .8s..Jndioated 1n t'he
proJeot Memoranrdum of Understanding .(MOU),

Sun Mo~nta.fn· AvenUe is consldet'eda looal urban street. Th'e design life for this'
projectTe 20 years, ' .' " , ' '

As 'Sun MountaIn, Avenue 'was Improved usl'ng fed~ral.f~nds, 'any prop,os9d,
modification to or exohange of Its right..of;..way must be submitted -through. the
Department for review and approval by the FHWA. 'MB<e 'Hartman, Chief of our.
Right of Way Section! and, Fran Zimmerman ofhls staff dlsoussed the proposed
rlght·af-way exchange with Tlm Haugh, Environmental' and 'Rlght of:'W'ay. '
Programs M,anager for the, Alaska DivIsion of FHWA, and Dale Lewis, FHWA
Area :Englneer, on JLme 1S?" 2006. FHWA does not object to the concept of the.
exchange .wlth tt)6 understanding that the replacement road wUl provide acoess ,
to the-same propert\<:16 that are curr~ntly served 'by Sun· Mouritaln.Ave~ue,· ahd
be oonstructed to provide equal or greater utHltYt functIon; and value as the
portlon of Sun Mountalh Avenue being, exohange.d.," FHWA will require an
analysIs of the :cost of the road improvements and rlght....of..way Involved· In the '
proposed exchange, and federal..ald ~elmbur8.em'en·t may be required,'

Our .Department does 'not'have any scheduled funding to ImprDve or extel,d Sun
Mountahl Avenue to Seward Meridian ParKway" While we support dedlcatlhg' .
public rlght..of",way to improve the local road In'frastruoture and maJ<lng' the
neo~ssary road Improvements, 'state I local, Dr .privatei:ulldlng m~y b$ necessary
to enable these l,mprovements,

f
r
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If the O$&HP officially adopts a frontage road"extenslon to g'eward MerIdian
Parkway. ,our Department oan support:8 realignment-of Blue Lupln.e Drive :(the. '
north Parks Highway fr.onta.ge roaq between Trunk Road and 'Seward Met~fdla n
Parkway) to match up with Sun Mountain Avenue. WIthout a plan we oannot
p'romote'thls connection, We oan endors,e the realignment ahead of any ,
completion of streets west of Seward Meridian, as long as It Is Inoluded in the
Qfflcl~1 O~&r:IP for the City, Thrs oonnectlon Il1!proves the :potantlal'uS6 of-a
future traffic signal and pl~ovlde8 for future lnternal traffic ooUeotlon from
Cottonwood Creel< to Trunk Road. Funding may be available from'the· State,
Legislature to ·as.sist In the cost of makIng this conneotion onoe,the OS&HP Is III
plaoe" .

" ,

We also support' reserving setbacks or a rlght..of..way for 'cm Interns,l oollector
,from- Hermon -Road,. aoross Cottonwood Creek, to the signal at Cottonwood
Creek/Fred M'eyer Mall. There 'are llkely many trlps',that could use that route 'for
shop!"to..shop commutes. In the long term, this oonnectlon could be,one 'of the
tools we will need to apply to minimize congestIon ,~t the Parks Mighway and
Palmer..Wasilla HIghway traffic signaL, This Inters69ttotl Is modele,d'tq be the:
busIest hUb for trafNc In the Mat..Su Valley, the equivalent Qfthe 'ITud.or ~nd Lake
atlgll intersection In Anchol-agej' Ourohoto6s ere to either Ijl,;lUd an',ln~~rohange

there or buHd alternate route.s, WIth 50,000 p\us .trlp~fQreoasted on the Flarks'
HIghway, It will tal<e the· Hermon Rnsd extens'lon"Sun Mountain Aval')u_~ ': .
extenslo,n, ,and analternatlve Parks Highway corridor to handle the antlolpated
traffic '1r:(Ueu"'of.an Interchange.

, .
.Cople's of the relevant statutory and other .I'equirernents'for rellnqu!shm'en,t are
attaohed fot~ your referenoe. They,lnclude: " ,';

• 23 CFR Part 620B - Rel.!nqulshment of Highway Faollities .
• AS 19.05.070..... Vaoatlng and Disposing of Land. and ,Rights/In Land.
• DEPARTMENT Right of WaY,Ma'nual' .... Secti~n 9.9,8 Road Transfers

If you have any questions or need addltiona/lnformatlon, please feel free to'
oontact IT1e" ' .

Sinoerely,

687to~(C'~
, Gordon C. Keith, P.E, '

Regional D\r$otor '
Central Region

cc:Tlm ,Haugh, Envii'onmsntal and RIght ofWs'y Pi"ograms Managerf Alaska,
DIvision, Federal Highway Adm\nlstr-aUon

t'

....."
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PtmTlON 8Y PROPeRTY OWNERS AND RESIDENT REGISTERED FOR
ANNEXATION TO THE CITY OF WASILLA

subject to approval by the Local Boundary Commission of a petition from a city
government. AS 29.06.040(c)(3) allows territory adjoining the petitioning city

·govenvnent to be annexed to that city if all owners of· the property .proposed for
annexation3 and all registered voters residing on .that property first petition the
governing~y of that city for annexation.

The owner(a) of and aI registered voter(s) residing on the property
described below hereby petition the City of Wasila for annexation of the property
descrtbed below to the City of WasDia.

Legal description of the property:

Lars::' 1-> ~LO~ I AtJD
~ I -, ~, 9 u.:Jc.c.L-
fVlANE-"I A~> No."7- ( fLA'\ ~~-b
Names of resident registered voters cunantly living on the
property:

s 3~ 110.990(12 defines "property owne.... to mean tea legal peraan holding a YeSIed fee simple
interest In the 8lIface estate of 8ll'J real property including submlwged lands: "property~
does not include lienholdens. mortgagees, deed of trust beneficiaries. remaindermen, ......., or
holders of \IWested interests in land:



Nili..",....anc•••MIl••110"....ii!III!D fOR
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DIANNE M. KELLER

MAYOR

CITY OF WASILLA

290 E. Helning Ave.
Wasilla l AK 99654~ 7091
Phone: (907) 373,9055
Fax: (907) 373,9096

October 5, 2006

Mr. Gordon C. I(eith, P.E.
Regional Director, Central Region
State ofAlaska
Department ofTransportation and Public Facilities
Pulchorage,AJaska

OCT 20 '06

Pltulnlog ~lfI,tn. ~I"'/ICN

Lc.~9.l..Jalll0fl 41 Pavb. Mhtl~~...-t-.........-t

MmlntefHIn'C$'8. Op"l"Il.'ilomI1 3, :__ ' "'+.--+--1

Com"'l~!!.--:-_+-+--I--t
Oep. Comr.nAlIi:Jlone~'Hwys •
...~...,.~~1'I'ftlCI\

Oop. C~~~A_V .....~__• +-~.~-t

Re~)IOf'l~!..~riml~_

Ted $w'J~~~_,_-"",\"~,,,,'"'i-'-+-""

RE: East Sun Mountain Avenue; Parks Highway Improvem.ents Seward Meridian Parkway to
Crusey Stree~ Project No. NH-OA4-1(12)/52474

Dear Mr. Keith:

Thank you for your letter of June 30, 2006 regarding the referenced project. The City of Wasilla
hereby requ.ests relinquishment of the East Sun Mountain Avenue right-of-way to the City. The
purpose of this request is to convey said right-of-way to the City of Wasilla, such that the City
can be in a position to exchange the right-of-way for a proposed East Sun Mountain ·Avenue
extension to Seward Meridian Parkway. The City also requests a waiver to initiate
relinquishment of the right-of-way prior to final acceptance of Parks Hwy I1nprovements
expected by FHW.A in. 2007.

Attached are three maps showing the rights-of-way proposed for relinquishment,' riutliber·s-NH...,..
OA4-1(12) TIO, TIl, and T15. Note that map TIO shows right-way not directly llssociated"with
E. Sun Mountain. However, it is anticipated that future development of the adjacen.tpatcel' \vi11 ..
eliminated the need for this right-of-way as backslope for the Parks HighwaY.~,tKe· ~dja:cent

parcel is plalU1ed to be re-graded lowering ground elevations next to the highway~ 'Th.e...adja,c'ent
parcel will be used for the new alignment of E. Sun Mountain Avenue cOill.1e6tie1;l ·to··.S-e.w:ard
Meridian Parkway. "1' .'~ .',

The City looks forward to a successful relinquishment and exchange of right~~f~way"for"m,e}' . ".
proposed East Sun Mountain Averrue Extension to Seward meridian Parkway.~:..This~ :¢xt."ps{pn"· "
vvill provide a critical transportation link for the area that will reduce traffic congestion on the
Parks Highway.

\ Sincerely,

I\lGCv'~ 0(\ ,~./
Mayor Dianne M. K.eller
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STATEWID~ DESIGN & ENGINEERING SERVICES DIVISION
CENTRAL REGION - TRAFFIC, SAFETY AND UTILITIES

Novelnber 2, 2006

(~;.::,) C1l'-r\':J l~~\\rTrJ r-:~I rr11li~J /~.\ l /1\\ (S:' I-~\ jf\\
\:,~)) . rt U L::] '2::) 1..1 li\\ ,:'] L/~:\~ c::2) L \." ...F~L\ /
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES If

/
i

Mr. Dave Grenier, P.E.
Triad Engineering
P.O. Box 110890
Anchorage, AK. 99511

RE: Creekside Town Center (Fonnerly Pioneer Square)
Second Draft TraffIc Itnpact Analysis Review

Dear Mr. Grenier,

FRANK H. MURKOWSKI, GOVERNOi

4111 AVIATION AVENUE
P.O. BOX 196900

ANCHORAGE, AK 99519-6900
(907) 269-0650 (FAX) 907-269-0654

(TTY 269-0473)

Thank you for the work by Thiel Engineering and yourself on behalf of Meritage Group
LLC. Our Departlnent accepts the basic conclusions of this Traffic I1npact Analysis:

a) a new traffic signal is warranted on the Parks Highway at Foundry Avenue.
At this location, the grade of the Parks Highway is Inost favorable for
downhill and uphill approaches to a signal, in c0111bination with traffic from
both sides of the highway,

b) internal circulation routes planned are valuable for internal trip capture,
c) long tenn planning for Hern10n Road and frontage roads are necessary per the

City of Wasilla OS&I-IP,

OUf acceptance of the TIA is conditioned upon this letter and our attached COlnments.

In the first TIA draft, we only had an estiInate of future retail site hoped to be developed.
Now we have continuation of national retailers which will becolne significant traffIc
generators, just as they are visibly noted in Anchorage. At nearly 400,000 square feet of
planned development, this will be the equivalent of two Walmart Supercenters, or nearly
one quadrant of the Dill10nd ~all area.

The next step is for us to draft a Melnoranduln of Agreelnent. This agreell1ent wi1l be
patterned after other large development agreements to date, and will outline access
perrnitting requirements, the 'IIA Initigation ilnprovements schedule, who is to perforn1
the Design, Construction, Maintenance, and what the costs will be. After'both parties
reach agreelnent, then Design Plans will need to be prepared and reviewed, followed by
Construction and Final Inspection. A perm,itwill be issued for public use once Final
Inspection is complete.



A Memorandum of Agreenlent is being prepared by us and will be trans111itted to Triad
Engineering and Meritage Group LLC in December. .

If you have any questions, feel free to call 111e at 269-0639,

Sincerely,

3e:rF~~
Scott E. Tholnas, P.E.
Regional Traffic Engineer

A ttachlnents:

Second Draft TIA Comluents
Letter to City of Wasilla on Frontage Road Relinquishment

Cc:
Gordon I(eith, P.E., Regional Director, Central Region DOT/PF
Steve Horn, P.E., Director, Construcition and Operations, DOT/PF
John Tolley, Chief, Planning and Adluillistrative Services, DOT/PF
Rob Campbell, P.E., Regional Preconstruction Engineer DOT/PF
Judy Dougherty, P.E., Chief, Highway Design Section, DOT/PF
Mike Hartman, Chief, Right of Way Section, DOT/PF
Al Burton, Right of Way Agent, ROW Section, DOT/PF
Rich Sewell, Mat-Su Planner, Planning Section, DOT/PF

Murph O'Brien, Chief of Planning, Mat-Su Borough
Sandra Garley, Chief of Planning, City of Wasilla
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MATANUSKA-SUSITNA BOROUGH
• PLATTING DIVISION •

350 EAST DAHLIA AVENUE, PALMER, ALASKA 99645-6488
PHONE 745-9874 • FAX 745-9876

Comments Due: December 6, 2006 November 13, 2006

P,reliminary Plat Distribution List

TAX MAP: WA 11 ASSEMBLY 'DISTRICT: 4 Pre~pp: '10/4/06

All comments, existing files and correspondence that you may have relating to this case must
be submitted to thePtattingDivision by December 6, 2006 so that we may 'incorporate this
information into our' recommendations to the Platting Board, for the public hearing to be held
December 21, 2006.

Nancy Cameron, Platting Technician

CREEKSIDE TOWN SQUARE Tract E & Lot 1
CASE: 2006-252 12-21-06
TX ill: 2927B01LOOI-L005, 2927B02L006-~013 & 2600000L001
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DEPARTMENT OFTRANSPORTATION AND PUBLIC FACILITIES

DESIGN & ENGINEERING SERVICES DIVISION
CENTRAL REGION - RIGHT OF WAY SECTION

November 29, 2006

Mayor Dianne M. Keller
City of Wasilla
290 East Herning Avenue
Wasilla, Alaska 99654-7091

FRANK H. MURKOWSKJ, GOVERNO

4111 AVIATION AVENUE
P.O. BOX 196900
ANCHORAGE, ALASKA 99519-6900

(907) 269-0700 (FAX 248-9456)
(TTY 269-0473) 1-800-770-5263

Re: Relinquishment and Conveyance of
Improvements Pursuant to Maintenance
Agreement Dated May 12, 2003
NH-OA4-1 (12),52474
Parks Highway: Seward Meridian to
Crusey Street

Dear Mayor Keller,

Thank you for the City's request for the relinquishment of seven (7) parcels.1

Under a previous agreement dated May 12, 2003, the City agreed to accept
responsibility for the maintenance of several roads.2 It is the Department's desire
to complete the relinquishments in one agreement.

The City's request for relinquishment requires a justification.3 We are asking the
City to provide proof of ownership of Sun Mountain Avenue. After the
relinquishment, DOT&PF remains responsible to the federal government for the
continued use of the improvements.4

In a separate request, Meritage Development LLC is negotiating with the City for
the relocation of portions of East Sun Mountain Avenue. The FHWA does not
object to the concept of an alternate access route and exchange with the
understanding that a replacement road be constructed. 5 The FHWA requirement

I Sheets no. T 10 (parcel nO.9), T 11 (parcel no.11 and 12), and T 15 (parcels no. 39, 40, 41 and
42) as a portion of project NH-OA4-1 (12) 52474.
2 Roads that received upgrades and extensions during the Parks Highway Project NH-OA4-1 (12)
52474 are a pedestrian under crossing, Sun Mountain Avenue, Foundry Way, Maney Drive, and
Industrial Drive.
3 See Letter to Mayor dated June 30, 2006
4 Paragraph 10 of Maintenance Agreement dated May 5, 2004
5 The replacement road must provide access to the same properties that are currently served by
Sun Mountain Avenue. The new road must also be constructed to provide equal or greater utility,
function and value. FHWA also requires a cost analysis and has the right of reimbursement.



of construction or right of reimbursement requires that DOT&PF have authority to
approve the agreement for the removal/replacement of Sun Mountain Avenue by
Meritage Development, LLC. Attached for your reference are our approximate
costs associated with the recent improvements to the east and west end of Sun
Mountain Avenue.

The request for the transfer of portions of parcel 9 includes backslopes for the
existing on-ramp, and cannot be r:elinquished.6 Meritage's request to change
backslopes in the state's right-of-way can most easily be accomplished by
application by the developer to DOT&PF for a Temporary Construction Permit.

DOT&PF will prepare a Commissioner's Deed that will include a reversionary
clause and a covenant running with the land. The purpose of these provisions is
to transfer, to any subsequent developer-; the right of reimbursement·DOT·&PF
and the FHWA require for removal/replacement or improvements.

We look forward to working with the City in accomplishing these goals.

(c.~
Gor on Keith, Regional Director
Central Region, DOT/PF

Sincerely,

Cc: Steve Horn, P.E. Director, Construction Operations, DOT/PF
John Tolley, Chief, Planning and Administration Services, DOT/PF
Rob Campbell, P.E., Regional Preconstruction Engineering,
DOT/PF .
Judy Dougherty, Chief, Highway Design Section, DOT/PF
Mike Hartman, Chief, Right of Way Section, DOT/PF
AI Burton, Right of Way Section, DOT/PF
Rich Sewell, Mat-Su Planning Section, DOT/PF

Murph O'Brien, Chief Planning, Mat-Su Borough
Sandra Garley, Chief of Planning, City of Wasilla
Jack Barrett, President, Meritage Development, LLC, PO BOX
876041 Wasilla, AK 99687
Dave Grenier, P.E., Triad Engineering, PO Box 110890 Anchorage,
AK 99511

6 As shown on Right of Way plan Sheet Tl0



Sun Mountain Extension Cost Estimate

East End
Begin Station 2+327.5
End Station 1+802
Improvement Length 525.5 meters

Item Number Item Unit Unit Price Quantity Amount

201 1A Clearing ha $4,000.00 0.5 $2,000.00
2012B Grubbing LS $35,000.00 0.027 $945.00
203(3 Unclassified Excavation mA3 $5.00 7991 $39,955.00

203 6A Borrow, Type A Mg $5.00 5500 $27,500.00
301 1A Aggregate Base Course, D-1 Mg $6.00 1300 $7,800.00
401 1A ACP Type IlA Mg $30.00 633.1 $18,993.00
401(2 Asphalt Cement PG 52-28 Mg $210.00 34.45 $7,234.50

603(1-7-600)""'" ~~. . ., -.. . ·600 mm·Pipe················· Meter··· . -.... _~ $200,OQ·· .,._.~ ..... , ....- ..... 12.6········ .. $21520.00._..
603(20-600) 600 mm Pipe End Sections Each $300.00 2 $600.00

6043 Reconstruct Existing Manhole Each $1,600.00 1 $1,600.00
618 1 Seeding ha $1.800.00 0.7975 $1,435.50
6201 Topsoil ml\2 $1.00 7975 $7,975.00

67010B) Methyl Pavement Marking Liter $14.25 480 $6,840.00

Total $125,398.00

West End
Begin Station 3+425
End Station 3+710
Improvement Length 285 meters

Item Number Item Unit Unit Price Quantity Amount

201 (1A) Clearing ha $4,000.00 0.8544 $3,417.60
201(28 Grubbing LS $35,000.00 0.031 $1,085.00
2033 Unclassified Excavation mA3 $5.00 32835 $164,175.00

203 6A Borrow, Type A Mg $5.00 5745 $28,725.00
301 1A Aggregate Base Course, D-1 Mg $6.00 857 $5,142.00
401 1A ACP Type IIA Mg $30.00 285 $8,550.00
401 2 Asphalt Cement PG 52-28 MQ $210.00 15 $3,150.00

603(17-600) 600 mm Pipe Meter $200.00 85.1 $17,020.00
603(20-600) 600 mm Pipe End Sections Each $300.00 7 $2,100.00

6041A Storm Drain Manhole, Type 1 Each $3,000.00 2 $6,000.00
6086 Curb Ramps Each $1,250.00 2 $2,500.00
6088 Asphalt Pathway and Medians Mg $60.00 62.5 $3,750.00
6092 Curb and Gutter, Type 1 Meter $37.00 171.4 $6,341.80
6103 Ditch Lining Meter $50.00 280 $14,000.00
618 1 Seeding ha $1,800.00 0.65 $1,170.00
6201 Topsoil mA2 $1.00 6500 $6,500.00
6396 Approach Each $400.00 1 $400.00
641 2 Temporary Era Pallo CS CS All Req'd $100,000.00
641 5 Silt Fence Meter $10.00 550 $5,500.00
641 8) Straw Bales Each $100.00 300 $30.000.00

670 10B) Methvl Pavement Marking Liter $14.25 225 $3,206.25

Total Cost to Improve East and West Ends of Sun Mountain

Total $412,732.65

$538,130.65



EAST END

$250,111.60
$153,800.00
$403,911.60

Amt. Paid for Acquisition

Fee I 0.4551 1.12431

Type of Interest I Area (Hectares) I AreCJ.1J\.~rE!s) I
0.6391

I Parks Highway MP 39-41 Seward Meridian to Crusey Street
Project No. NH-OA4-1 (12)/52474

Parcels for Exchange with Meritage Group, LLC

121Sun MountaIn Avenue I
111Sun Mountain Avenue I

Parcel No.1 Frontage Road. I

39lSun Mountain Avenue I Fee I 0.26511 0.65511 $480,000.00
40lSun Mountain AveillJe I Fee I 0.22381 0.553lincluded in Parce 39
411Sun Mountain Avenue I Fee ,- 0.5594 1.3823lincluded in parcel 39
42/Sun Mountain Avenue-I---- Fee --- 0.00581T-- 0.14361 $13,150.00C IWE-STEND -. -1- un - - I - -- --- I 1- $493,150.00

I I i I I
I I I

ITotAL-BOTH ENDS OF SUNIVIOUN-fAIN -, I $897,061.60

Prepared By Mary Jane Sutliff, ROW Agent III
Project Coordination
November 29, 2006



Parks Highway: MP 39-41 Seward Meridian to Crusey Street
Project No. NH-OA4-1 (12)152474

FRONTAGE ROAD PARCELS FOR RELINQUISHMENT

Parcel No. Frontage Road IType of Interest I Area (Hectares) Area (Acres)
11 Sun Mountain Avenue Fee 0.6390 1.5790
12 Sun Mountain Avenue Fee 0.4550 1.1243
17 Sun Mountain Avenue lFee 0.00271 0.0067

E-25 Sun Mountain Avenue Utility Easement I 0.2543I
I

0.1029
27 Sun Mountain Avenue IFee I 0.0162 0.0400

E-27 Sun Mountain Avenue Utility Easement I 0.0249 0.0615
28 IIndustrial Drive IFee 0.04471 0.1105

E-28A Industrial Drive IUtility Easement 0.0303 0.0749
E-28B Industrial Drive ~tility Easement I 0.02661 0.0657

29 Sun Mountain Avenue Fee I 0.02781 0.0687
E-29 Sun Mountain Avenue IUtility Easement I 0.01611 0.0398
30 ISun Mountain Avenue Fee 0.0023 0.0057

E-30 ISun Mountain Avenue Utility Easement . 0.0221 0.0546
E-32 ISun Mountain Avenue Utility Easement I 0.0137 0.0339
E-33 ISun Mountain Avenue Utility Easement 0.02421 0.0598
34 Sun Mountain Avenue Fee 0.11961 0.2955
35 IManey Drive IFee 0.07861 0.1942
36 Maney Drive Fee 0.0216 0.0534

E-37 IIndustrial Drive Utility Easement I 0.02011 0.0497
38 IFoundrY Way IFee 0.0064 0.0158

E-38 IIndustrial Drive Utility Easement 0.0184 0.0455
E-38A IIndustrial Drive IUtility Easement

,
0.0216, 0.0534I

E-388 IIndustrial Drive Utility Easement I 0.01381 0.0341I

E-38C Foundry Way Utility Easement I 0.00201 0.0049
39 ISun Mountain Avenue ,Fee I 0.2651 0.6551
40 ISun Mountain Avenue lFee I 0.2238/ 0.5530I

41 ISun Mountain Avenue IFee i 0.5594 1.3823
42 Sun Mountain Avenue IFee I 0.0581 0.1436I

I I I 3.42471 8.4627i
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MATANUSKA-SUSITNA BOROl

PLATTING DIVISION
350 EAST DAHLIA AVENUE
PALMER, ALASKA 99645-6488
PHONE 745-9874 FAX 746-7407

JTHOMPSON /tJ1 . t d
ooooooo~labels pr1n e
11/29/2006
14~32:29

FIRST CLASS

.......................................................................................................
NOTIFICATION OF PUBLIC HEARING

The Matanuska-Susitna Borough Platting Board will consider the following:

PETITIONER: TETON INV., LLC/ILARRY & SARAH THEOBALD (owners/petitioners)

REQUEST: This request is to re-subdivide Block 1, Lots 1-5 and Block 2, Lots 6-13 of Maney Acres No.2 (Plat #85-6) and Lot 1 of
Maney Acres (Plat #83-225) into one new Tract and one new Lot to be known as Creekside Town Square Tract E & Lot 1. Also
requesting to vacate E. Duane Dr. and utility easement adjacent to right-of-way and portions of the utility easements along the west, east
and south boundaries, and to vacate the 15' screening easement between proposed Lot 1 and Tract E.

AREA: 24.2 Acres LOCATION: Located within NE 1,4 SE 1,4 Section 11, Township 17 North, Range 1 West, Seward
Meridian, Alaska. Lying west of S. Hermon Rd & north ofE. Sun Mountain Ave.

COMM. COUNCIL: N/A . Assembly Dist. 4 Mary Kvalheim

NAME: .ADDRESS: _

LEGALDESCRIPTION: _

COMMENTS: _

.\

The Matanuska-Susitna Borough Platting Board will hold a public hearing on the proposed re-subdivision & vacations beginning at
8:30 AM on December 21. 2006, in the Assembly Chambers of the Dorothy Swanda Jones Building, 350 East Dahlia Avenue,
Palmer, Alaska. We are sending you this notice as required by State Law and Borough Ordinances because your property is within the
subdivision or within 600' of the petition area. This will be the only public hearing before the PLATTING BOARD and you are invited
to appear.

If you would like to send comments regarding the proposed action, this form may be used for your convenience by filling in the
information above and mailing this notice to the Matanuska-Susitna Borough, Platting Division, 350 E. Dahlia, Palmer, Alaska 99645 or
Fax (907) 746-7407. Comments received by 3:00 PM one week prior to the meeting will be included in the Platting Board packet.
Comments received up to 4:00 PM one day prior to the meeting will be given to the Platting Board in a "Hand Out" packet the day of the
meeting. If there is not enough room above, please attach a separate piece of paper. In order to be eligible to file an appeal from a
decision of the Platting Board, a person must be designated an in.terested party pursuant to MSB 15.39.010. An in.terested party means,
(a) the applicant before the Platting Board; or (b) any person affected by the decision who appeared before the Platting Board and made an
oral or written presentation. The procedures governing appeals to the Board of Adjustment & Appeals are contained in MSB 15.39.010
250, which is available on the Matanuska-Susitna Borough internet home page http://www.matsugov.us. in the Borough Clerk's office, OI

at various libraries within the borough.

Case # 06-252
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17N01W11A005
WASILLA LAND TR LLC
STE 300
9757 JUANITA DR NE
KIRKLAND WA 98034 -4291 1

17N01W12B001
MANI ON NATASHA
380 TRENT CIR
WASILLA AK 99654-6041

2

1034000T003-1
WASILLA LAKE CHURCH
2001 PALMER-WASILLA HWY
WASILLA AK 99654-1211

3

17N01W11D009
SHAW DANI EL K
PO BOX 871117
WASILLA AK 99687-1117

11

1034000TOOl-2
CASTLE RESIDENCE INNIS
2623 2ND AVE
SEATTLE WA 98121-1211

12

1034000T006-1
LUNDGREN GARY
2623 2ND AVE
SEATTLE WA 98121-1211

13

17N01W11D011
TETON INVESTMENTS LLC
PO BOX 876041
WASILLA AK 99687-6041

21

1034000T002-1
TEAM LLC
HC 31 BOX 5125B
WASILLA AK 99654-1211

22

1034000T007-2
GORDON BERT L
1960 EPALMER-WASILLA HWY
WASILLA AK 99654-1211

23

1116B01L0041116B01L001
SLAYMAKER RAYMOND T
FASANARO GUY C TRE
6834 GIBSON CANYON RD
VACAVILLE CA 95688-1211 4

SR WASILLA LLC
% THOMAS R OGREN
11010 TUKWILA INT'L BLVD
SEATTLE WA 98168-1211 14

1116B01L005
MICHELS ANITA L
5318 KEUKA CT
ANCHORAGE AK 99508-1211

24

26

1116B01L006
SUBS PROPERTIES LLC
PO BOX 873881
WASILLA AK 99687-3881

5

1116B03L002
PILGRIMS BAPTIST CHURCH
PO BOX 872133
WASILLA AK 99687-2133

6

1116B03L008
. MOFFITT TRACY A & KATHY A

PO·BOX 3337
PALMER AK 99645-3337

7

1116B03L013
FRITZ CHRISTINE
PO BOX 1341
PALMER AK 99645-1341

8

1116B03L019
EVERGREEN INV LLC
PO BOX 521783
BIG LAKE AK 99652-1783

9

1116B03L022
KINCAID KEN E
PO BOX 2444
PALMER AK 99645-2444

10

1116B02L001
KLAPPERICH JOHN N& JOAN M
2200 E PARKS HWY
WASILLA AK 99654-3881

15

1116B03L003
CHUGIAK CHILDRENS SERV
403 S ALAKSA ST
PALMER AK 99645~2133

16

J 1116B03'L009
MOFFITT TRACY A&KATHRYN A
PO BOX 3337
PALMER AK 99645-3337

17

1116B03L014
GOOD YEAR INV LLC
PO BOX 876041
WASILLA AK 99687-6041

18

1116B03L020
DONNELLY CHRISTINA A
PO BOX 874141
WASILLA AK 99687-4141

19

1116B03L023
WILKEN KURT
22750 MCMANUS DR
CHUGIAK AK 99567-2444

20

1116B03L001
NYE FRONTIER FORD INC
2701 MOUNTAIN VILLAGE DR
WASILLA AK 99654-3881

25

1116B03L007
HILL STEVE S
PMB 431
1830 E PARKS HWY STE 113A
WASILLA AK 99654-7377

1116B03L012
GREEN WM J & DONNA E-
PO BOX 875470
WASILLA AK 99687-5470

27

1116B03L018
PEDERSEN FAM LTD PRTNRSHP
9419 STATE HIGHWAY 70
MARYSVILLE CA 95901-3068

28

1116B03L021
KUZMIN ILIA N & IRINA F
PO BOX 3433
HOMER AK 99603-3433

29

1116B03L024
MAHONEY TIMOTHY J
14607 TERRACE LN
EAGLE RIVER AK 99577-9243

30



1248B01L001
RI CE-WILLIAMS TAMMY S
% LANCE C WELLS ESQ
733 W 4TH AVE STE 308
~CHORAGE AK 99501-9243 31

1248B01L002
EMMI PROP
PO BOX 672049
CHUGIAK AK 99567-2049

41

1248B01L003
CHOE SUN MIN
PO BOX 873
HERMOSA BEACH CA 90254-0873

51

1248B01L0051248B01L004
FUCHS HELMUT G& LINDA TRE
94 41 PONDEROSA DR
~CHORAGE AK 99516-0873

32

FINE LARRY E
BERESFORD MARIACRUZ
249 PAKALANA PL STE B
KIHEI HI 96753-0873

42

1248B01L006
FUCHS HELMUT TRE
9441 PONDEROSA DR
ANCHORAGE AK 99516 - 0873

52

1248B01L007
MCGEE JAS W
801. S HERMON RD
WASILLA AK 99654-0873

33

1248B01L010
VPJNKIRK GREGORY D & K A
PO BOX 872341
WASILLA AK 99687-2341

34

1.248B01L013
GEDICKS WOLFGANG& CATHY E
2630 E WHISPERING WOODS
WASILLA AK 99654-0295

35

1248B01L016
WINK JOS M
2750 E WHISPERING WOODS
WASILLA AK 99654-7319

36

1.248B01L019
ANTTILA DONALD J&CAROLE L
2900 E WHISPERING WOODS
WASILLA AK 99654-7319

37

2600000L001
THEOBALD LAP~Y G & S L
HC 31. BOX 5105
WASILLA AK 99654-7312

38

2927B03L001
BARE CHAS F & JANNA L
700 S MANEY
WASILLA AK 99654-1.000

39

2927B03L004
KEEFE MICHAEL J & L GAIL
620 S MANEY DR
WASILLA AK 99654-7388

40

1248B01L008
RUSSELL JAS C & DORIS L
701 HERMON RD
WASILLA AK 99654-0873

43

1248B01L011
ASCHE GEO P & P J TRE
PO BOX 3230
PALMER AK 99645-3230

44

1248B01L014
SANCHEZ JAIME III & CAROL
2660 E WHISPERING WOODS
WASILLA AK 99654-0295

45

1248B01L017
TORGESON PERRY P
2800 E WHISPERING WOODS
WASILLA AK 99654-7319

46

.\ 124 8B01'L02 0
HUGHES CLYnE D & JACKIE L
2950 WHISPERING WOODS DR
WASILLA AK 99654-7319

47

2703B03L003A
LOWE'S HIW INC
%TAX DEPT 2ETA
# 2512
PO BOX 1000 d8
MOORESVILLE NC 28115-10Q~

2927B03L002
GODDEN RONALD E&ELIZABETH
660 S MANEY DR
WASILLA AK 99654-7388

49

2927B03L005
MANEY SHERYL N
749 RAPPE CT
ANCHORAGE AK 99518-7388

50

1248B01L009
BUTTON RANDY G & PAMELA J
2400 WHISPERING WOODS DR
WASILLA AK 99654-0873

53

1248B01L012
THORNE SUE E BOYLE
PO BOX 870295
WASILLA AK 99687-0295

54

1248B01L015
VASQUEZ IVAN & CHEREE L
2700 WHISPERING WOODS DR
WASILLA AK 99654-0295

55

1248B01L018
THACKER KENNETH S & N C
2850 E WHISPERING WOODS
WASILLA AK 99654-7319

56

1551B03L002A
WEDEKIND WARREN W JR
901 HERMON RD
WASILLA AK 99654-7312

57

2927B01L006
THEOBALD LARRY G& SARAH L
HC 31 BOX 5105
WASILLA AK 99654-1000

58

2927B03L003
SMITH JAS D
64 0 S JV'iANEY DR
WASILLA AK 99654-7388

59

3224B03L001B
ANDERSON MIKE
PO BOX 872886
WASILLA AK 99687-2886

60



3224B03L001C
TZOU RICHARD & AESOOK
PO BOX 874127
WASILLA AK 99687-4127

61

5682B03L003B-1
2521 MTN VILLAGE LLC
PO BOX 190027
ANCHORAGE AK 99519-0027

62

Wasilla Soil & Water
Conservation District ~ :5
George Taylor
1700 E. Bogard Road, Suite #203
Wasilla AK 99654

4653000L003
PEDERSEN FAM LTD PRTNESHP
9419 STATE HIGHWAY 70
MARYSVILLE CA 95901-3068 ,;}

&7'

JTHOMPSON Ii?1
OOOOOOQ~'labels printed
11/29/2006
14:32:29

WASILLA-LAKES FSA
KEN SLAUSON
PO BOX 877193 / ..)6
WASILLA AI( 99687 v'

.\

4805B01L002A
ANDRES - WYMORE PRTNRSHP
2201 E PARKS HWY
WASILLA AK 99654 -3 068 t,?~~

City of Wasilla
Planning Dept
290 E. Heming
Wasilla AK 99654
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Growing with the Valley since 1947. PLAITING· DIV'!

5751 East Mayflower Court
(907) 352-2250 (907) 694-6318

Wasilla, AK 99654
(907) 352-2277 Fax

AFFIDAVIT OF PUBLICATION

UNITED STATES OF AMERICA, STATE OF' ALASKA, THIRD DIVISION

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC, THIS DAY

PERSONALLY APPEARED BEFORE KARl SLEIGHT WHO, BEING FIRST

DULY SWORN, ACCORDING TO LAW, SAYS THAT SHE IS THE

PUBLISHER OF THE FRONTIERSMAN PUBLISHED AT

WASILLA, IN SAID DIVISION THREE AND STATE OF ALASKA AND

THAT THE ADVI;RTISEMENT, OF WHICH THE ANNEXED IS A TRUE

COPY, WAS PUBLISHED ON THE FOLLOWING DAYS:

Decernber12, 2006

LIC FOR STATE OF ALASKA

Mat-Su Borough Page...,. December 12, 2006 .
#12-21-06 Platting Board Agenda - December 7,2006

I
~~

QFACIAL SEAL
TRACY ANNERESSLER

~ NOTARY PUBllC-8TA1E OF AlASKA
My CQmm. E'q)lres March 23, 2007



EXHIBIT



DEPARTMENTOFTRANSPORTATION'&PUBLICFACIIJTIES

CENTRAL REGION - DESIGN,AND ENGINEERING 'SERVICeS PJV1SION ,
TRAFFIC, SAFETY AND 1/T1LlTfES

SARAH PALIN, GOVE.RNOR

4111 AVIATION AVENUE
P. O. BOX 196900 .

, ANCHORAGE, AK' fJ9519-G900 .
(907) 269"(}l347 (/FAX 907-243..0654)

(TTY 269::0473)

February 28" 2007

Ms. Matty Westbrook
Medtage Development Gr,~up, ~LC
PO Box 770468 '
Eagle River, AK 9?577

RE: Creekside Town Center (Formerly Pioneer Square)
Permit 17851: Draft Memoi'andum of Agreement

DeatMs; Westbrook\

OUt' Depa:i:ttnent haS accepted the Traffic ltnpact Analysis recommending a. traffic signal access to the
Creekside Town' Center tinder the plan for fun build out of 392,000 square feet of retail space. As per our
November 2, 2006 letter, We now need to agree to a plan for scheduling and funding tha.t traffic signal

, wotk.

1fedtage has a p'encUng pel'mit 'appHcatiol1 for intel'ittl unsignalized access to SUll MOillitain Avenue for the
ini'tia:1 development 'of Sportslltan\s Warehouse -arid Applebees. Before Oili' D'epartment approves' that
'.apt>!icatib:h, I, am tecotntneilcling we compl~te the attached agreeme:nt outlinhlg the cOintnitnients to
,eventual signalizatio'n of the i11tersectioll,

Please review the attached Draft Memora~dnm of Agreement. We can then schecltile a meeting to go over
: ifs'c6ntellts 'or you may submit YOllr written com1ilents by etnail or letter. If you have any questions, feel
free to call me at 269-0639,

Sincerely, 2
.----;> ~~

~;filc?'c ~#t/.j/
e...- Scott E. Thomas, P ,E.

Regional Traffic Engineer

Attachments:
Di.'aft Memorandum of Agreement
ST/jw

Cc:
Gbl'don Keith, P.E., Regional Director, Central Region DOTIPF
Steve Horn, P.E., Directol', ConstL'uction nl~d Operations, DOTIPF
John Tolley, Chief, Plalming and Administrative Services, DOT/PF
Rob Campbell, P.E., Regional I>reconstru,ction Engineer DOT/PF

....Providing for the moveltlent o/people aiul govds and the delivery oJstnte services"



. ~

Judy Doughel'ty/P.E., Chief, Highway Design Section, DdTIPF
Mike r-Ial'ttnan, Chief, Right of Way S~ct!Ol1, DOTIPF
Al Burton, Right·o'fWn.y Agellt, ROW Section, DOT/PF
Rich Sewell, Mat-Su 'Plant1:el', .Planning Sectioli, DOT/PF

.MUi"ph. O'B:den, Chiet' ofPlatmil1g, Mtjt~Su'Bol'ough
Sandra Ga1'ley, Chief ofPlamiing, City ofWasi11a

Mt. Dave Grenier; P.E., Triad Engineering, P.O. Box 110890, Anchorage, AK 99511

'I':\TRAFSAPE\ROU'l'E FILEs\Pa:l'ks I-r~Y\~~lrey& Foundl'Y Ave\Momo of Agl'eernent Di'aft Tl'lillSlliittaJ.doc

, . f
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""PI~oVi(Ultgfo,.(he ~lovement o/people and goods rind the delivery ofstdte services"
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MEMORANDUM OF AGREEMENT
Between

STATE OF ALASI(A
Department of Transportation and Public· Facilities

And
MERITAGE DEVELOPMENT GROUP, LLC

Region: Central Region State Project No.: 59883
E-PennitNo.: 17850

Project: Meritage Develo12ment Group. LLC ~s Creekside Town Square Traffic In1pact
Mitigation, Wasilla, Alaska

THIS AGREEMENT is made by and between ME~ITAGE DEVE~PPMENT GROUP,
LLC~ an Alaska Limited Liability Company ("MERITAGEH

), whose mailing address 1S_
_______. :, .and' STATE OF ALASKA,
DEPARTMENT OF TRANSPORTATION AND PUBLIC ~ACILITIES, CENTRAL
REGION 'C'DOT&PF"), whose lnailing addt'ess is P.O. Box 196900, Anchorage, Alaska·
99519, T~is Agreement is to remain in effect until final completion and approval of the
IMPROVEMENTS as defined in this Agreement, or until mutually rescinded· in writing
~rough negotiations by both parties.·

The parties do hereby agree~ in consideration of the mut.ual promises contained in
this Agreemen.t as set forth below, that the design, construction, right-of-way, utility
impacts, maintenance and operation of the IMPROVEMENTS will be addressed as
follows:

A. SCOPE OF WORK

1. The "IMPROVEMENTS" means the design and cOnSi11Jction of a
permanent traffic signal, right turn lanes, left turn lanes, dl'iveways, and
modifications as needed along the Parks I-Iighway, South Maney Drive, Foundry
Way, and SUIt Mountain Avenue to 111itigate traffic impacts caused by the
proposed development at Creekside Town Square (as .shown on the attached Site
Plan noted as Attachment 1) to those state roadway facilities identified in the
accepted Traffic Impact Analysis dated June 26, 2006, and mnended by the
DOT&PF~s acceptance letter dated November 2, 2006. All turn lanes are shown
on the Concept Plan noted as Attachnlent 2, that is attached' hereto and
incorporated herein by reference.

2. It is the understanding of both parties that any modifications to the
existing City of Wasilla frontage roads associated 'with the proposed development
require a separate Agreement with the City. Due· to the federal aid funding
obligations associated with the recent frontage road hnprovements, no disposal or
exchange of road rightMof-way may occur without DOT&PF and Federal }Iighway

T:\TRAFSAPE\ROUTE FILES\Parks Hwy\lv1aney & ]1oundl'y Ave\Memo of Agreement MCl'itage\Mel'itagc Creekside Mem01'l\nduln
of Agreement 2-15-07 Draft.doc .
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Meritage Developl11ent Group LLC
Project No. 59883

Administration (FHWA) approvaL Ariy such approval will be conditioned upon
the replacement road providing access to the same properties as are currently
served by the existing frontage roOO(8), and ll1ust be constructed to provide equal
or greater utility, function, and value as the portion of the. ft'ontage road being
exchanged. MERITAGB hereby agrees that DOT&PF must 'approve the.
exchange agreement between the City of Wasilla and MERITAGE as a Third
Party Beneficiary in that DOT&PF and the City of Wasilla are requireq. to
reimburse FHWA in the event no repl~cement road, or a replacement road of .
lesser utility, function, and valu~, is constructed i11 accordance with the provisions
of23 CFR Part 620B and AS 19.05.070.

B. FUNDING

1. MERITAGE will be responsible for payment of all costs associated with
these IMPROVEMENTS, including, but not limited to, design, any right-of-way
acquisition, right..of-way permits, utility luodification andlor relocation, utilities
permits, road/lane closure pennits, and construction of the traffic mitigation
IMPROVEMENTS.

2. MERITAGE has provided a retainer to DOT&PF in the atnount of $5,000
with its driveway/approach road permit application so that DOT&PF may r~view

and process tl~e permitting of work within the -state right-of-way. The $5,·000
driveway/approach road retainer does not cover any"costs associated with utility
permits that may be required for the IMPROVEMENTS. DOT&PF has placed
the retainer in a separate account to begin the review process: and to perform the
services described in this Agreement. As DOT&PF bills its fees for the review of
the driveway/approach road ·permit ~pplication and· felated informatiot4 or
inspection of lnitigation efforts and IMPROVEMENTS, those fees win be
charged against the retainer credit balance in the account, and the account will
reflect the remaining credit balance. DOT&PF~s total anticipated review,
inspection, adn1inistration and approval costs .(excluding any utility permits
required) associated with this Agreement are $25,000 (Scott to verify a.mount.)
and .are set forth in Attachment 3, which is incorporated herein by reference. The
initial $5,000 retainer is applied to these expenses. After the credit balanoe is
exhausted, MERITAGE shall pay billings as they are presented. Any unbilled
atnount of the balance of $20,000 (revise balance based on Scott's estimate) is
due upon submittal of the 950/0 complete design plans, whioh shall be submitted
no later than January 1, 2008. After a permit is issued Ul1der 17 AAC 10.080,
DOT&PF will refund the remaining balance, if any, to MERITAGE without
further demand. MERITAGE shall have a period, not to exceed 30 (thirty) days,
to pay any invoice from DOT&PF in accordance with the provisions of 0.1.
Notices below. FailU1'e of MERITAGE to pay any such invoice 'will be a basis to
del1y issuance of a permit.

3. As any required utility permitting related to the state right-of-way is a
separate process, additional pennit fees are required f01' utility permitting. Fot

T:\TRAFSAFB\ROUTE FILBS\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Mel'ltage\Mel'ltage D'eekside Memorandum
of Agreement 2·15·07 Draft.doc .
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Merltage Development Group LLC
Project No. 59883

information regarding the utility perlnit process, contact Michael Stewart at 269..
0646.

4. To ensure performance of obligations of this Agreement, MERITAGE will
submit a' certified check or construction bond in the amount of $5,00,000 (prior to .
gahling final design plan approval by DOT&PF. If a certified check is submitted,
DOT&PF will place the funds in a separate account under the terms of B.2.
Funding above. If a construction bond is submitted, the Surety on the bond, and
duration of the bond, Inust meet the requirelnents of Section ..103-1.05
Performance and Payment Bonds, of the Standard Specifications for I-Iighway
Construction, 2004. This sum represents the estimated cost of design and
construction of the signalized intersection described in All. Seope of Work
above. These costs are detailed in Attachment 4, which is incorporated herein by
reference. The bond or remaining fup-ding will be released by DOT&PF upon
issuance of the Letter of Final Acceptance and Driveway!Approach Road Permit
described in H.7. Maintenance and Operations Post Construction below.

5. MERITAGE will be responsible for a single pres,ent value payrnent for the
first ten (10) years of maintenance and operations expenses in the amount of
$75,000 (rounded), based upon an annual expense of $8,600.00. (Scott, please
check - these amounts are based on the calculations for the Valley H~spital

agreement.) This payment is in addition to the adIl1inistrative expenses detailed
in Attachment 3 and the design and construction exp'enses detailed in Attachment
4 referenced in B.2. and B.4. above. DOT&PF will be responsible for
performance 0 f lnaintenance and operations duties as set forth in H.8.
M,aintenance And Operations Post Construction below.

6. MERITAGE will provide evidence of insurance per Section 103 M 1.06 of
the Standard' Specifications for Highway Construction, 2004.

7. MERITAGE's final obligation will be equal to these costs in addition to
the cost of any change orders or cost overruns related to design and construction
of the IMPROVEMENTS. Any change orders related to the IMPROVEMENTS
beyond the budget set forth in Attachment 4 must be approved in writing by an
authorized representative of MERITAGE prior to DOT&PF's authorization of
sam.e. MERITAGE understands and acknowledges that this is a preliminary
estimate only, and that the actual costs may be more or less than this estimate.

8. A..flY additional expenses that, by agreen1ent or after cOlnpletion of the
appeals process set forth below~ are owed by MERITAGE for the cost ofthe
mitigation IIv.lPROVBMENTS shall be due within 30 (thirty) days of. agreement
or final decision through the appeals process. DOT&PF will refund or release any
remaining funds of the above retainer or bond within 90 (ninety) days of issuance
of the Letter of Final Acceptance and Driveway/Approach Road Permit to
MERITAGE.

T:\TRAPSAFB\ROUTE FILES\Pal'ks Hwy\Mancy & Foundry Ave\Mcmo of Agreement Meritage\Meritage Creekside Memorandum
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Meritage Development Group LLC
Project No. 59883

C. APPEALS PROCESS

1.· If MERITAGE disagrees with a decision rendered by DOT&PF, the
parties will follow the appeals pl'ocess provided in 17 AAC 85 (Appeals),

D. DESIGN

1. MERITAGB will design and construct the IMPROVEMENTS listed
above in accordance with the established and accepted standards of POT&PF,
including, but not lin1ited to~ the requirements and specifications prescribed in the
following documents:

• Alaska Highway Preconstruction Manual
• Standard Drawings Manual
• Alaska Traffic Manual
• AlaskaSign Design Specifications
• Alaska Highway Drai11age Manual
• Standard Specifications f01' Highway Construction

These Inanuals are available online for purchase or viewing at
htt.p://www.dot.state.ak.us/stwddes/dcspubs/manuals.shtml.

2. As the developer and adjacel1t landowner, MERITAGE will contract for
and overs.ee the design and construction of the llv1PROVEMENTS in the state
right-of-way. MERITAGE will also be responsible for the initial design review
by a qualified engineer registered in Alaska, prior to submittal to DOT&PF. The
engineer must provide a resume of having assisted in or supervised the design of
at least 3 (three) traffic signal projects. The IMPROVEMENTS are depicted in
Attachment 2~ and include, but are not limited to:

• Signal interconnect and junction boxes to tie into -interconnect circuit
• Pedestrian crossings
• Signalized intersection equiplnent; paving, and st1'iping designed

consistent with DOT&PF practices for permanent outlying signal
installations as designed in the most recent project, the PaInter..Wasilla
Highway Traffic Signals, Phase 1. Draft plan sets are available from
DOT&PF.

3. MERITAGB. will provide independent oversight and engineering
inspection services as needed to ensure conformance to quality "standards.
MERITAGE is responsible for all contract enforcelnent activities with respect to
inspection services.

4. DOT&PF's authority alld responsibilities will be limited to revieyv and
approval of the IMPROVEMENTS· to be constructed within the state right-of
way, as indicated on the Concept Plan (Attachment 2). DOT&PF will perform

T:\TRAFSAFE\ROUTB FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement MeI'itage\Meritage Cl'eekside Memorandum
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Meritage Development Group LLC
Project No. 59883

design review, construction and maintenance acceptance, utilities permitting,
driveway and approach road pennitting, and road/lane closure. permitting within
the state right-of-way.

5. MERITAGE will submit a COlllplete set ofPl~s and Specifications as part.
of the DrivewaylApproach Road permit application to DOT&PF~ s Right-of-Way
Permits Section for review and comment. Plans will be in the current AutoDesk
CADD fonnat used by DOT&PF, and will include:

• A title sheet
• Typical sections
• Drainage sheets, including engineering details regarding potential impacts

to state storm drain facilities, ·culverts, and ditches.
• Erosion and sedin1ent control plans
• Plan and profile sheets with slope limits
• Driveway and turn lane details including signing, striping, and

illumination
• Traffic signal detail sheets
• Existing and proposed utilities
• Existing and proposed right-of-way

6. All construction plans must be in conformance with requirements of
DOT&PF' s 2004 Standard Specifications for Highway Construction and the latest
special provisions for traffic control. Specifications will be in Microsoft Word
format and will include .DOT&PF's latest Special Provisions information for
projects. The Special Provisions will be custOluized to the IMPROVEMENTS at
this site.

7. A confidential Engineer's Estimate will be included with the Plans and
Specifications at the time of submittal of the 95% cOll1plete Plan Assembly to
demonstrate the estimated expense of the construction of the IMPROVEMENTS.

8. MERITAGE will provide the initial 95% Plan Asselnbly for the
IMPROVEMENTS for. review, together with the remaining funding for the
review, no later than January 1,2008. DOT&PF will require up to 60 (sixty) days
from the time .of receipt to conduct a review of the 95% complete Plans and
Specifications. DOT&PF will review this 95% Plan Assembly for consistency
with DOT&PF standards al1d practices and return written con1ntents to
MERITAGE. MERITAGE will· review and return answers to DOT&PF's
con1ments along with resubmittal of a final (1000/0 cOll1plete) Plan Asselnbly~

Upon receipt of MERITAGE's reply and a 100% Plan Assembly which
responsively addresses DOT&PF's comments, DOT&PF will accept or ~eject the
package.for construction in writing within 30 (thirty) working days. DOT&PF
must accept the final plans before constnlction will be permitted to occur within
the state rightwof-way.

T:\TRAFSAFE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo ofAgreement Meritage\Mel'itage Creekside Memorandum
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Mentage Development Group LLC
Project No. 59883"

9. At its discretion Iv1ERITAGE may submit a prelin1inary 65% Plans,
Specifications, and Estimate (PS&E) assembly for review and .comment with the
understanding that this will be an additional review before final plans ar-e
accepted. MERITAGE must submit a 95% PS&E asselnbly fo!' review. This
should require minimal modifications before acceptance. A 650/0 pl'e..PS&B,
assembly subnlittal with draft traffic signal details should help to minimize review
comments on the 95% plan assembly. '

10. DOT&PF will have final review and approval on all p.1ans and
construction that impact state facilities.

11. MERITAGE shall prov8ide calculations from ~ engineer licensed in
Alaska which show impacts on DOT&PF stor-m drain facilities, culverts,
and ditches during the design discharge resulting. from the proposed
cOllstru.ction. . .

•

•

E. RIGIIT...OF-WAY,DRAINAGE, AND UTILITY IMPACTS

1. MERITAGE will be responsible for an costs associated with any right-of-·
way acquisition, drainage impacts, or utility relocations or modifications required
f~r the traffic mitigation IMPROVEMENTS. MERITAGE will be responsr~le for
providing any additional right-of-way that is required "to accommodate the
IMPROVEMENTS. Acquisition of right-of-way inCludes:

PUrchase of fee title to pr.operty and recordation of conveyance ·documents
at the appropriate State Recorder's Office and/or
Dedication by plat or recorded instrun1ent ofpublic road right..~f-way

2. MERITAGE is responsible for o.btaining, and cOlnpliance with the
requirements of, all necessary pennits to work within state right-of-way,
inoluding, but not limited to, DOT&PF's Driveway/Approach Road 'Permit.

3. MERITAGE win also be required to submit site drainage plans to
DOT&PF for approval prior to atlowing any additional storm water nmoff to
impaot state stonn' drain· facilities, culverts, or ditches. The site drainage plan can
be incorporated into the PS&E review process. Storm. drains are handled as a
design feature in the PS&B plan assembly. MERITAGE is also responsible for
obtaining any Alaska Departlnent of Environmental Conservation reviews 01'

approvals related to the quality or quantity of storm v.:ater runoff.

4. The above desoribed IMPROVEMENTS will require the placement and/or
relocation of utilities within the state's right-of-way, .and. MERITAGE is
responsible for obtaining all permits necessary fron1 DOT&PF's Utilities Section.
As noted in B.3. Funding above, a 'sep'arate utilities permit process is required
through DOT&PF's Utilities Section. Utilities permits govern changes made in
the state right~of-way to utilities permitted as other feauU'es in the highway

T:\TRAFSAFE\ROUTE FlLES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Mel'itage\Mel'itage Creekside Memol'and\lm
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Meritage Development Group LLC
Project No. 59883

corridor, including electric, water, sewer, phone, cable, and fiber optic utilities.
MERITAGE will ensure utilities are coordinated, including, but not limited to, the
following:

• Work with DOT&PF's Utilities Section to obtain electrical power/service <

for the signal
• Acquire permits from DOT&PF to constluct utility upgrades in the state

right-of-way as needed
• Fund and construct MERITAGB's own utility upgrades as needed

F. CONSTRUCTION

1. ' MERITAGE must request written pernlisSion from DOT&PF for
Approval to Construct the approved design plans. DOT&PF will grant
permission to construot the IMPROVEMENTS once the Ininhnum. traffic
volumes requiring a traffic signal are scheduled to OCC"ltr. Traffic signal
construction will only be pernlitted to begin when the development schedule
indicates 44% (or 46,750 square feet) of development will be iit place' within two
years of construction completion and must be constructed and scheduled to be
operational by the thne 68% (or 266,560 square feet) of the proposed
developlllent is scheduled to open.

2. MERITAGE will be responsible for the construction and indep.endent
irispection of all IMPROVEMENTS in the state right...of-way. MERITAGE will
contract directly with a' general contractor of their choice for construction of the
IWROVEMENTS; howevert the contractor must provide a resume for submittal
to DOT&PF consisting of no less than 3 (three) projects of past highway work.
Inspection will be performed by an approved engineering firm, supervised by an
engineer registered in the State of Alaska, with denl011strated experience
administering construction work on State of Alaska roadways (hereinafter
referred to as the Site hlspection Engineer). All construction of the
IMPROVEMENTS will be completed within one year of receiving approval from
DOT&PF to construct a traffic signal in the state right-of-way.

3. MERITAGE will keep DOT&PF advised of the construction schedule and
status of cOlnpletion through a single point of contact, DOT&PF's Project
Engineer. This person will coordinate with all other sections of DOT&PF as
needed. .

4. COl1stl'Uction of DOT&PF's Parks Highway: Seward Meridi,an to Crusey
Street Project (No. NH-OA4-1(12)/52474) is substantially complete.. ·'However~
any work by MERITAGE within the state right-of-way in this project area
requires MERITAGE to obtain a Letter of Non..objection from DOT&PF's
Contractor so as to minimize or avoid any conflicts.

T:\TRAFSAFE\ROUTE FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
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Meritage Development Group LLC
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5. MERITAGB will submit all Signal System, Illumination System, Signing
and Striping Materials and Shop Drawings to DOT&PF for review' at least 1 (one)
month prior to scheduling installation. MERITAGE's Site Inspection Engineer
will review all materials and drawings to verify compliance with specifications,
then submit them to DOT&PF for acceptance. DOT&PF win return ·comments to '
MERITAGB within 7 (seven) working days ofreceipt. MBRITAGE shall comply
with, or resolve conflicts with, DOT&PF's comments prior to installation.

6. MERITAGE is responsible for traffic control during construction of the
IMPROVEMENTS. MERITAGE will submit all Traffic Control Plans affecting
the state's right-of-way to DOT&PF's Project Engineer for review and approval
prior to itnplementation. MERITAGE's Site Inspeotion ~ngineer will review all
Traffic Control Plans prior to submittal to DOT&PF to· verify compliance with the
Alaska Traffic Manual. DOT&PF win return comments related to Traffic Control
Plans within 7 (seven) working days of receipt. MERITAGE shall comply with,
or resolve conflicts with, DOT&PF's comments prior to implelnentation of
Traffic Control Plans. MERITAGE agrees to retain a full-time Work Zone
Traffic Control Supervisor to oversee traffic flow during the construction of the
IMPROVEMENTS. DOT&PF will conduct periodic traffic control inspections to
ensure compliance with Traffic Control Plans and ensure safety of wOl'k zones to
the traveling public. DOT&PF may require additional traffic control·devi~es or
modifications to approved Traffic Control Plans at any time that, in the DOT&PF
Project Engineer's judgment, unsafe conditions occur. ",

7. MERITAGE is responsible for tnaintaining current documen~tioll of all
Contractor activities and independent inspections.

8. MERITAGE will ensure construction of the proj ect in accordance with the
approved plans, specifications, and change orders.

9, Throughout the course of construction, DOT&PF reserves the right to
perform spot inspections on items of work within the state right-of-way,
including, but not limited to, curb and gutter, drainage, pavement and striping,
other traffic iten1s~ utility modification or installation, illmnination, and signal
installation as needed.

10. DOT&PF reserves the tight to perform assurance testing as requested, or
as detern1ined by DOT&PF to be necessary, to assure continuingcompHance with
contract materials testing requiren1ents. DOT&PF will notify MERITAGE
promptly of irregularities or deficiencies. it observes in the work during
construction of the IMPROVEMENTS. DOT&PF reserves the right to conduct
follow-up and final inspections to ensure all deficiencies are corrected.

11. DOT&PF will notify MERITAGE and their Site Inspection Engineer in
writing of any noncompliance with DOT&PF' s requirements. MBRITAGE will
immediately take cOl1'ective action. Such written notice, when delivered to
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MERITAGE or their Site Inspection Engineer, will be deemed sufficient for the
purpose of notification. The notice will state the defect(s), the. corrective action(s)
required~ and the time required to complete such action(s). If MERITAGE fails
or refuses to comply within a con1l1lercially reasonable time period under the
circumstances (which period shall not exceed thirty day~) after "receipt .of such·
notice (however, in exigent circumstances, shall mean within 24 hours' of receipt
of such notice if such notice expressly asselts and describes the exigent
circumstances), DOT&PF may issue a Stop Work Order, stopping all or part of
the work in the state's right-of-way until satisfactory corrective action ,has been
taken. If it becomes necessary for' DOT&PF to utilize a contractor to correct
conditions related to public safety andlor convenience, MERITAGE will be
required to reimburse DOT&PF for any expenses inculTed. The cost of this work
is not included in the cost estimates shown on Attachments 3 and 4. Neither
MERITAGE nor its contractors will make any part of the time lost due to any
such Stop Work Orders the subject of a claim for extension of time or for excess
costs or damages. Except as provided by Alaska Statute~ the State of Alaska is
not subject to any claims by MERITAGE or its contractors.

11. Unless DOT&PF grants a written extension, MERITAGE will diligently
pursue and complete all work within state right..of-way within one year of
receiving Approval to Construct.

G. MAINTENANCE AND OPERATIONS DURlNG'CONSTRUCTION

1. From the date physical construction begins until DOT&PF issues the
Letter of Substantial COlnpletion accepting the'IMPROVEMENrS, MERITAGE
shall effectively and continually (on a daily basis) maintain and keep in good
repair the construction area within state right-of-way limits. This maintenance
shall include, but not be limited to, dust and dirt control, Storol water pollution
protection~ and periodic sweeping as needed.

2. MERITAGE shall ensure all roads for public use have a snl00th and even
asphalt-paved surface at ~1l times~ including properly crowning the roadbed
surface for drainage and installation of adequate safety facilities. MERITAGE
shall ensure all i1-affic control devices, including, but not linlited to, iUumination,
signals, vehicle detectors, and any other highway features are in good working
order throughout the construction period.

3. Any seasonal work suspens~on by MERITAGE within DOT&PF right-of
way will comply with all requirements of DOT&PF's ,2004 Standard
Specifications for Highway Construction.

4. If MERITAGE is required to suspend work due'to unfavorable'weather,
seasonal shutdowns, or due to the Contractor's failure to correct unsafe
conditions, carry out contract provisions, or carry out DOT&PF's Notice to
Correct Non-Conformance, MERITAGB will bear all costs for trafftc
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maintenance l'elated to site work during the suspension period. Tl"affiC
maintenance is described in G.2. above. Any work or materials lost or damaged
during the suspension period must be replaced or renewed by the end of the
suspension period.

5. During any periods of suspended work or seasonal shutdowns
MERITAGE will be responsible for work zone traffic control plans and
implementation as approved by DOT&PF.

6. MERITAGE will provide final as-built plans of the drawing sheets
showing all work completed in the state right-of"way. Before scheduling the final
field review of the IMPROVEMENTS, MERITAGE, will submit 3 (three)
compl~te sets of ·as..built plans' signed and sealed by a qualified engineer to
DOT&PF. These as"built plans will include the following information:

• Location, width, and· depth of conduit runs
• Station and offset measurelnents of all junction boxes
• Heights of signal faces arid .overhead signs
• A list of equipment, including manufacturer, brand, and model number,

installed in each controller cabinet
• Signing and striping details
• Location, wi.dth, and depth and flow direction of ditches. Location and

size of manholes. Location, size, material, and flow direction of culverts
and strom drain pipes.

• Plan, profile, and cross"sections of the intersection

H. MAINTENANCE AND OPERATIONS POST CONSTRUCTION

1. Upon the cOlupletion of the llvfPROVEMBNTS, MERITAGB's
Contractor shall notify the Site I11spection Engineer in writing ,of substantial
completion of all work related to the IMPROVEMENTS. The Site Inspection
Engineer will then notify DOT&PF in writing, and DOT&PF win schedule and
conduct a field review.

2. . 'At the field review, DOT&PF will prepare a punch list for MERITAGE
for corrective, action or remaining work items required. MERITAGE will
complete or correct all punch list iten1s within 30 (thirty) days and request a re
inspection.

3. If MERITAGE does not complete or correct all punch list item~, within 30
(thirty) days, DOT&PF will take appropriate action to ensure all unsatisfactory
work remaining after 30 (thirty) days is completed to lneet the project plans ~d
specifications and bill MERITAGE for any actual expenses incurred.

4. When DOT&PF determines all physical work and cleanup provided for
under this Agreement is cOlnplete~ DOT&PF will issue a Leiter of Substantial

T:\TRAFSAPE\ROUTE FILES\PSl'ks Hwy\Maney & J:1oundry Avc\Memo of Agreement Mol'itage\Mel'ltage Cl'eekside Memorandum
of Agreement 2-15-07 Draft,doc
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Completion which relieves MERITAGB's Contraotor of further maintenance
responsibilities EXCEPT as listed under Subsection 621~3.04 ofDOr&PF's 2004
Standard Specifications for Highway COllst1llction.

5. Before. DOT&PF assumes ownership and final acceptance ,of the,
IMPROVEMENTS within the state right-or-way, MERITAGB will provide
copies of the following items to DOT&PF:

• As-built plans in Autodesk CADD format as detailed ··in G.6.
Maintenance And QperatiollS During Construction above

• Applicable product warranties and guaranties
• Operating n18nuals and instruction sheets
• Parts furnished with materials used in the construction of the

IMPROVEMENTS
• Copy of MERITAGE's Contractor Release, without any exceptions or

conditions noted

6. MERITAGE \vill make available to DOT&PF- the Contractor provided
records of inspections, tests, and similar quality control services. This is preferred'
at the end of the contract work as one transmittal; however, portions of. this
materialtnay be requested prior to completion of constructio~1.

7. When DOT&PF determines that all permitting, paperwork, billings, and
as~builts are received and completed, all physical work and cleanup provided for
under this Agreement. is completed, and the Contractor is released, it 'will issue a
Letter ofFinal Acceptance and Driveway!Approach Road Pertnit .

8. The Letter of Final Acc.eptance and Driveway/Approach Road Petn1it
fOl'lnally relieves MERITAGE from al1l'outine maintenance responsibilities and
transfers· the ownership and maintenance responsibility of the IMPROVEMENTS
located within the state right-ofwway associated with the Parks Highway to
DOT&PF's Maintenance and Operations Section. D-OT&PF will own, maintain,
and operate all IMPROV.EMENTS within the state right-of-way.

I. GUARANTEE OF WORKMANSHIP

1. MERITAGE shall guarantee the construction and lnaterials utilized in the
construction of the IMPROVEMENTS for a period of 1 (one) year from the date
of the Letter afFinal Acceptance issued by DOT&PF. The one year period will
not commence until after correction of any deficiencies noted biPOT&PF during
inspection as provided in Ht Maintenance And Operations Post Construction,
and sublnis~ion of as~builts as provided in G.6. Maintenance And Operations
During Construction.

2. MERITAGE shall be responsible for the remedy, at its own expense, of
any failure or defect in MERITAGE's work that is due to construction

T:\TRAFSAFB\ROUTB FILES\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Mel'itage\Mel'ltage Creekside MemorAndum
of Agreement 2·15·07 Draft,doc .
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Meritage Development Group LLC
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deficiencies or faulty material and shall include danlage to any. property,
improvements, or facilities as a result of the failure or defect.noted in writing by
DOT&PF prior to the issuance of the Letter of Final Acceptance. MERITAGE
shall not be responsible for any failures or defects caused by DOT&PF work in
the area, or DOT&PF's ongoing maintenance or operations after issuance· of the·
Letter of Final Acceptance.

3. MERITAGE and DOT&PF shall notify each other in writing upon
discovery of any failure or defect covered by this warranty.

J. INDEMNIFICATION

1. MERITAGE shall indemnify, defend, and hold harmless the State of
Alaska and its agencies, officers, agents and employees, including DOT&PF,
frOln al1liability, claims, or causes of action, including costs and attorney's fees,
resulting from injudes or damages sustained by any person or property as a result
of MERITAGE's, its contractors', subcontractors', or its employees' activities or
perforluance in relation to the construction or operation of the
IMPROVEMENTS; however, this provision has no effect if, but only if, the sole
proximate cause of the injury or daluage is DOT&PF's acts or negligence. .

2. In addition, MERITAGE shall, in any contract or agreement with
contractors or subcontractors perfor111ing work on the IMPROVEMENTS, require.
that in all indemniti.es and waivers of subrogation it obtains, and in any stipulation
or other agreement wherein MBRITAGE is to be nanled as an additional insured,
that coverage be extended to protect the State of Alaska by waiving rights of.
subrogation against the State of Alaska and by adding the State of Alaska as an
additional named indell1nitee and as an additional insured.

AMENDMENT OF AGREEMENT

1. This Agreement nlay only be 1110dified or all1ended by written agreement
signed by the authorized representatives of both parties.

L. ASSIGNMENT

1. This Agreelnent is bindil1g upon MERITAGE, its successors, and assigns.
MERITAGE win not assign this Agreenlel1t without the written consent of
DOT&PF.· .

M. EFFECTIVE DATE

1. This Agreement becomes effective as of the date of the final signature
below.

T:\TRAFSAFE\RODTE FILES\Parks Hwy\Manoy & Foundry Ave\Memo of Agreement Mel'ltage\Meritage Cl'eel<side MemOl'andum
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N. CONTACT INFORMATION

1. The primary contact for DOT&PF is:

xxxxxxxxxxxxxx, Project Engineer
State Department of Transportation and Public Facilities
P.O. Box 196900
4111 Aviation Avenue
Anchorage, Alaska 99519-6900
Phone: 907..269..~

DOT&PF Key staff commitments (per Attachment 3):

Regional Traffic Engineer
Contracts and Plans Review.Engineer
Highway Design Chief
Traffic Design Squad Leader
Utilities Permits Officer
Maintenance & Operations Superintendent
Mat-Su Signal Electrician
Mat..Su Area Planner
Environnlental Coordinator
As-Built Drafting Supervisor
Highway Construction Project Manager
Work Zone Traffic Control Coordinator
Central Region Highway Materials Engineer
Right-of-Way Permitting Supervisor
Driveway Permitting Staff
Electrical Engineer, Traffic, Safety, and Utilities Section

2. The prinlary contact for MERITAGE is:

(Name)

(Title) ,

(Mailing Address)

_._------------
(Street Address)

(City, State, Zip Code)

(Telephone NUlnber)

T:\TRAFSAFE\ROUTE FILES\Parks Hwy\Maney & roundl)' Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
of Agreement 2-15-07 Draft.doc
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MERITAGE's Site Inspection Engineer is:

(Name)

(Title)

(Mailing Address)

(Street Address)

(City, State, Zip Code)

(Telephone NlUUber)

MERITAGE Key staff cOlnmitments:

Construction Project Manager
Design Engineer ofRecord
Work Zone Supervisor

O. NOTICES

1. Any notice .or invoice required or penl1itted to be given under this
Agreelnent shall.be in writing. Notice shall be deemed to have heen given: (a) 5
{five) business days after deposit with the United States Mail as Certified Mail,
Return Receipt Requested and postage prepaid; or (b) 2 (two) business days after
deposit with a nationally recognized overnight delivery service which provides
delivery tracking, with payment made by the sending party; or (c) 011 the date of
personal delivery. Notices shall be addressed to the Party being notified at the
address given below (or such other address which any Patty luay designate for
itself from time to thne hereafter by written notice to the other Party(ies)):

TO DOT&PF:

xxxxxxxx, Proiect Manager, Highway Construction???
State of Alaska Central Region DOT&PF
P.O. Box 196900
Anchorage, Alaska 99519~6900

T:\TRAFSAFB\ROUTB FILBS\Parks Hwy\Maney & Foundry Ave\Memo of Agreement Mel'itage\Moritage Creekside Memorandum
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Meritage Developnlent Group LLC
Project No. 59883,

TO MERITAGE:

(Name)

(Title)

(Mailing Address)

(Street Address)

(City, State~ Zip Code)

(Telephone Number)

P. NO WAIVER

1. The failure of either Party to this Agreement to insist on the performance
of any of the ter1118 or conditions of this Agreen1ent, or the waiver of any breach
of any of the terms and conditions of this Agreemel1t, shall not be construed as
thereafter waiving any such tenns and conditions, but the Salue shall continue and
relnain in full force and' effect as if no such forbearance or waiver had occur.red.

Q. MISCELLANEOUS

1. Nothing contained in this Agreelnent shall be deenled or 'construed, either
by the parties hereto or by any third party, to create the relationship of principal
and agent or to create any partnership, joint venture, or other association between
DOT&PF and MBRITAGE.

2. Each exhibit attached to and referred to in this Agreement is hereby
.incorporated by reference as though set forth in full herein. The recitals are
incorporated herein by reference as matters of contract and not 1nere recital.

3. This Agreement shall become a binding obligation of the parties only
upon the complete execution and delivery thereofby both parties.

4, If any terln or provision of this Agree1nent 01' the application of it to any
person or circumstance shall to any extent be invalid or unenforceable~ then such
term or provision shall be stricken and the relnainder of the Agreement shall 'not
be affected. Each term and provision of this Agreement shall be valid and shall
be enforced to the extent permitted by law. .

5. This Agreement is not intended to create, nor shall it be in any way
interpreted or construed to create, any third party beneficiary rights in any person
not a party hereto.

T:\TRAFSAFB\ROUTE. FILES\Pal'ks Hwy\Maney & Foundl;y Ave\M:emo of Agreement Mel'1tage\Meritll.ge Creekside Memorandum
of Agreement 2-15-07 Draft.doc
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6. ThIs Agreement shall be interpreted and gove111ed by Alaska law. This
Agreement shall be enforceable by any action in law or equity, including without
limitation, specific performance and injunctive relief. '

R. THE WHOLE AGREEMENT

1. This Agreement c~nstitutes the entire agreement between the parties.
There are no other ulld~rstandings or agreements between the parties, either oral
or memorialized in writing, regarding the matters addressed in this Agreement.

MERITAGE DEVELOPMENT GROUP~ LLC, an Alaska Litnited Liability
Company

By: _
Its: _

STATE OF ALASKA )
)ss.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before ll1e this _ day of _
2007 by , its, ' ,
011 behalf of Meritage Development Group~ LLC, an Alaska Limited' Liability
COlupany, who acknowledges that have' full authority to execute
sa.me. '

Notary Public in and for Alaska
,My cOlllinission expires: _

STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES

By: _

117?

T:\TRAJiSAFB\ROUTE JifLES\Parks Hwy\Mnney & Foundry Ave\Memo of Agreement Meritage\Meritage Creekside Memorandum
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STATE OF ALASKA )
)S8.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this _ day of ~

2007 by ????of the State of Alaska Department of Transportation and Public
Facilities, on behalf of the State. '

Notary Public in and for Alaska
My con1missioii. expires: _

T:\TRAFSAFE\ROUTE FILES\Parkll Hwy\Maney & Foundry Ave\Memo of Agreement Merltage\Merltage Creekside Memorandum
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:REEKSIDE TOWN CENTER - WASILLA ~ MANEY DR/FOUNDRY WAY & PARKS HWY
::IMBURSABLE SERVICES ver MEMORANDUM OF AGREEMENT CMOA
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Attachment4.. Parks Hwy & Maney Drive
2/16/2007 6:40 ......-

0 LF $7.00 $0
1000 CY $6.00 $6,000

0 EA $250:00 $0
0 LF $3.00 $0

711 SY $4.00 $2,840
0 SY $7.00 $0

° Ton $12.00 $0
7.5 LnSta $6,000.00 $45,000 WE RT, SB LT dedicated

0 Ton $30.00 $0
300 LF $18.00 $5,400
300 LF $15.00 $4,500

4 EA $700.00 $2,800
2 BA $500.00 $1,000

250 LF $45.00 $11,250
2 EA $3,000,00 $6,000

All Reqtd LS $100,000.00 $0 None
0 EA $7,500.00 $0
0 EA $3,000.00 $0
1 EA $7,000.00 $7,000
1 EA $25,000.00 $25,000

11 EA $1,200.pO $13,200 corners, loop leadins, controller
40 EA $1,100.00 $44,000 1°per approach, multilane

1 EA $13,000.00 $13,000 with Interconnect
4 EA $20,000.00 $80,000

760 LF $20.00 $15,200

20 EA $600.00 $12,000 5per approach
4800 LF $1.50 $7,200 1200 LF per leg

24 EA $300.00 $7,200 6 pel' approach

Regulatory Signing
Striping
Preformed Symbols

INSTALLATIONS

Temporary Signal System + Adjustments
New Electroliers
Relocated Electl'oHel's
New Load Center
New Controller/Foundation
New Junction Boxes
Loop Detectol's
New Traffic Signal Wiring
New Signal Pole, Heads, Signs
New Conduit'w/wiring

TRAFFIC CONTROL

Asphalt Concrete Pavement
Full Roadway seetlon per lane, per station
Base Course
Sidewalk / Pathway
Curb &Gutter
Curb Ramp
End Section
Culvert, 24"
Inlet

:::::::::::-::::::::Wrii'k::::::::::::::-:::::::::::::::::::::::::::::::::::::: :Q*~~t~tf. ::UriH:: :::::11nl$:(;05£:::: :::::::::::::Totat:(;osc:::::::::::: :::::::::::::::::::::Renxarli-s:::::::::::::::::::::
IREMOVALS

Remove Existing Curb
Unclassified Excavation
Remove parking meters
Remove Existing Guardrail
Remove Existing Pavement
Remove Sidewalk

OTHER

Erosion/P'Ol1ution Control
Field Office
Traffic Maintenance
Construction Surve>,ing
Mobilization/Demobilization

LS All Req'd $3,090 l%ofpayitems
LS All Req'd $0
LS All Rcq'd $46,290 15% afpay items
LS All Req'd $18,520 6%ofpayitems
LS An Req'd $40,120 13% of pay items

:;:::: ::::::::::::: ::::>::::::: :::::::$~~t9:t~k::: :::::::::::::::::::::::: :::$~H(}~:$~P:: ::::::: ::::::::: :::::::;:::;:::::::::::::::::;::::::::::::::
UTILITIES

Utilities Design 10000 LS All Reqtd $10,000 Utility Co~pany Rechecks
Gas Line Relocate 0 LS $1,500.00 $0
Underground Telephone Relocate 0 LS $3,500.00 $0
Underground Electric Relocate 0 LF . $5.10 $0
Hydrant Relocate ° EA $15,000.00 $0
SewerlineRelocate ° LF $150.00 $0
Overhead Electric Reiocate. 0 LS $150,000.00 $0

::::::::::;:::;:::::::; :;::::::::::::::::::::::::::::::::::::::;::::::::;:::: ::::::::: ::::::::::::::::::: ::::::::: :D:ti1~ti~~: $1lP;t9W: ::::::::::::;:::::::::::;:::; $H);.~OP:: :;::::: ;:; :;: ;:;:;:;:;:;:::;:::::::;:;::::::::::::::::::::::
COST ESTIMATE SUMMARY

See Separate Review Budget

See Separate Review Budget
$0
$0
$0

$10,000
$417,000

$0I@ 15%

All Req'd
All Req'd

$30.00
All Reqtd

Reconnaissaince Study LS
Design Review L8
Right~of-Way 0 SF
Utilities LS
Construction LS
Contract Administration LS
Performance Bond LS
Traffic Signal Maintenance 10 YRLY 8600 $86,000

~~~~f:s~t~~~~:::::::::::;:::::;:::::: :::::;:::<:::::::::::::;:::;:::::::::::;:::;:::::;:;:::::::::;:;::::::: :::::;:;:::::::::;:;:;:::::::::::::;:;:::::::::::;:::::::;:::::::;:::::::::: :::::::::;:::;:; :;:::::;:::;::::: ;:;:::::::::;:;:::;:;:::::;

Parks H,,,y and Hermon Road Total: $513,000 Est. Design/Construction Costs
••••••••••••••••••••••••••••••••••••••••••••••••••• '.' •• ! ••• , •••••••••••••••• ', •••• ' •••••••••••••• , •••••••••••••••••••••••••••••••••••••• , •••••••••• ' •••••••• , ••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ' ••••••••••••••••••••••••••••••• ' •••••••••
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1 DIANNE M. KELLER

MAYOR

CITY OF WASILLA

290 E. Heming Ave.
Wasilla. AK 99654~ 7091
Phone: (907) 373·9055
Fax: (907) 373·9096

March 19, 2007

Mr. Jack Barrett, President
Meritage Development Group LLC
P.O. Box 876041
Wasilla, Alaska 99687

Dear Mr. Barrett:

I am writing to request the assistance of Meritage Development Group LLC, to provide road access
through parcels of land it owns in Wasilla, Alaska to provide improved access to an area of our City that
has unique topographical features.

Borough records and our Community and Economic Development Department staff information indicate
that your firm is the owner or has options on several. adjacent parcels .located northwest of the intersection
of the Parks Highway and Seward Meridian Parkway. This property is part of an undeveloped area in our
community that bas significant access problems because of the way the Parks Highway is-constructed
below a large, mostly undeveloped hill north of the Parks Highway. The State is now fmalizing its plans
for the reconstruction of Seward Meridian Parkway, and as a part of this project, we are asking for the
cooperation of nearby landowners to provide improved access for the benefit of the community and its
.residents.

Therefore, I am writing to ask if Meritage Development Group LLC would provide a right of way across
its properties so that public right of way can be secured for direct vehicular access from the reconstructed
Seward Meridian Parkway north of the Parks Highway to the intersection of the Parks Highway and East
Mountain Village Road. If you provide this right ofway, the land contributed can be exchanged for
contiguous land of equal value now being surplused by the State along the Parks Highway frontage road.
Please see the attached depiction.

I welcome the opportunity to meet with you and your representatives to develop this concept further. I
believe this will be a Uwin-win" for each of the affected parties. We consider this a critical opportunity
for your fum's cooperation in our City's growth-one that will enhance its transportation and road safety
in this important area of our community.

Very truly yours,

~)I\. \&hI
Mayor Dianne M. Keller
City ofWasiUa
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CITY OF WASILLA
.Economic Development Office.

Mayor CuI1 Menard
Matanuska Susitna Borough
350 East Dahlia Avenue
Palmer, Alaska 99654

Subject: Memorandum of Understanding
AM No. 07-066 &No. 07-067
Creekside Town Square
Meritage Development Group, LLC

Mayor Menard and Borough Asselnbly,

The city of Wasilla has reviewed the comments/email ofMr. Lorusso regarding his concerns
over vacating Duane Dr. and the easements on Herman Rd. We feel his concerns, while earnest,
do not represent good public policy.

The developers, Meritage Development LLC, are providing more in the way of infrastructure
and improve'ments than they are receiving in benefit from this vacation.

Mr. Lorusso seems concerned that the developer will get the vacation on this platting action, but
then not fulfill their responsibility on the upcOIning platting actions needed for this development.
This is precisely the reason for the trilateral written agreement reached and signed by the
Matanuska-Susitna Borough, City of Wasilla, and Meritage Development LLC. With this'
agreelnent in place, all parties concerned have had their expectations and responsibilities spelled
out so that when future plats come forward there is no doubt what issues need to be resolved for
this project to move forward. The Borough assen1bly can be absolutely assured of the necessary
for these issues to be resolved on the next plat because, as can be seen on the developer's site
plan, the major "anchor" tenant of XXXXXX square feet crosses a lot line, therefore a platting
action will be needed. This means in order for the developer to land their biggest store this
platting action will need to be done soon.

Meritage Development LLC has worked with both borough and city staff-to dutifully to resolve
any issues concerning this project. We believe the developers have met their responsibilities in
this action and support borough assembly approval.

Casey Reynolds
Economic Development Planner

290 East Herning Avenue., Wasilla • Alaska., 99654·7091 ., Phone 907-373-9030
• Fax 907-373-9096 • Creynolds@cLwasilla.ak.us



MEMORANDUM OF UNJ)ERSTANDmG

between
Matanuska-Susitna Borough, City of Wasilla,

and Meritage Development Group, LLC

for
Hermon Road Corridor Preservation

Where it is in the best interest of the Matanuska-Susitna Borough, City of Wasilla, and
Meritage Development Group, LLC to support and preserve a futtu'e 80 feet \Vide right-of-way
for Hetmon Road and the parties listed hereby understand the following:

The MatanuSka~SusitD.aBorough and City of Wasilla understand the initial Meritage
Development plat along Fierman Road will dedicate an additional 14 feet of right-of-way west of
the exiSting right-of-way line and' dedicate 15 feet of new utility easement adjacent the new
right-of-way line north of the proposed Anchor Store as shown on Exhibit A, and .

.Meritage Development Group, LLC understands that it will hot be responsible for the
cost to ~elbcate utilities or improve Hermon Road as a result of the new dedications, and

The Matanuska·..Susitna Borough and City of Wasilla understand that· Meritage
Development Group, LLC will need to apply for a second plat thtotigh t11e Bdrough to adjust lot
lities for the planned Anchor Stote development, and Meritage Development Group, LLC Will
address the needed right-of-way west of the section line not dedicated on the initial plat dUIing
the sec'C)fld platting action within 18 months oftbis memorandum ofundersum.diIrg, and

The parties understand that an urban road ~esign section will be used with curb and gutter
to maxirriize the us~ of the right-oi-way width when designing future improvements to Hermon
Road., and

The Matailuska-Stisima Borough and City of Wasilla understand that Meritage
Development Group, LL.C will locate the 'planned Anchor Store with an elevation tha~~ppbIts
the design bf future Hermon ;Road improvements to minimize the use of slope easements and
retaining walls, and

The Matanuska-Susitna BOIough and City of Wasilla understand that Meritage
Development will allow collected storm water from futme Hermon Road improvements to be
incorporated into the Meritage Development storm drain system to support the use of CLUb and
gutter for future Hermon Road improvements, and

MEMORANDUM OF UNDERSTANDING for Hermon Road Corridor Preservation
Matanuska-Susitna Borough, City of Wasilla, and Meritage Development Group, LLC

Page 1 of 2



Melltage JJevelopment Group, LLC understands the Matanuska-Susitna BorOl
City ofWasiUa intend to seek fu:nding from state and federal sources for future improver
Hermon Road that will provide a needed transportation conidar between the Parks High'
Palmer-Wasilla Highway.

~~M. \uUN
City of Wasilla

Date: 4~1 _

MEMORANDUM OF UNDERSTANDING for Hermon Road Corridor Preservation
Matanuska-Susltna Borough, City of Wasilla, ahd Maritage Development Group. LLC

Page 2 of 2
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Casey Reynolds

From: Glen Price [glenp@lbblawyers.com]

~.,.,.. -t: Wednesday. April 11, 2007 6:34 PM

Wood, Jim

Cc: Barrett, Jack (Meritage Development); Casey Reynolds; Archie Giddings; Barnett, Jim

SUbject: Assembly Meeting

Attachments: 2007040911343320B.pdf; 20070409113456681.pdf

Jiln--attached are the 2 action memos before the MSB Assembly meeting Tuesday night. We need a letter from
Sterling Larson saying MEA supports the AM's and will work with the developer with respect to future plats and
project completion. Since there is a provision saying we won't pay for utility relocation I'm assuming Archie's intet
was that the City or State would pay for it. Is this correct Archie? You might ask Sterling to send it in draft to Arcl
and myself first so we donlt see any glitches. I don't have Sterling's e-mail but his phone is 907-761-9281, fax is 90
761-9460 and cell is 907-775-2081. Thanks. Glen.

QeD,. Prica
Attorney
Landye Bennelt Blumslein llP
1981 EPallner-Wasillo Hiehwo\]
Suite 220
Wasilla, Alaska 99654
Phone: (907) 376-5955
Fax.: (907) 376-)979

'~1l:(907) 242-2808
_-mail: elenp@lbbla.W1:lers.com

CONFIDENTIALITY: 111is communication, including atlachments, is for exclusive use of the addressee(s) and may contain proprietary
confidential or privileged information. If you are not the intended recipient, any use, copying, disclosure, or distribution orthe taking of
action in reliance upon this information is strictly prohibited. If you are not the intended recipient, please notify the sender immediately
907-376-5955 and delete this communication and destroy an copies.

To comply with IRS regulations, we advise you that any discussion of Federal lax issues in this e-mail was not intended or written to be
and cannot be used by you, 0) to avoid any penalties imposed under the Internal Revenue Code or (ii) to promote, market or recommend
another party any transaction or matter addressed herein.

"I , l'Inl\1
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Nancy Cameron

F~: Murph O'Brien

sent: Wednesdayt April 18, 2007 B:18 AM

To: Nancy Cameron

Subject: FW: recap

Nancy,

For the file.

Murph

---Original Message--
From: LoRusso [mallto:lorusso@mtaonline.net]
sent: Tuesday, April 17, 2007 11:06 PM '
To: Bill Allen; Cindy Bettine; Curt Menard; gary; John Duffy; Lynne'Woods; Mary Kvalheimi michelle church;
Murph O'Brien; Rob Wells; "Tom Kluberton
SUbject: recap

Let's recap,

Hermon road:

1) 'The requirement to dedicate the needed right of way will be attached to the platlt - Assembly members, there
is no plat to attach it to unless the developer decides to ask for a new platting action. The current platting action is
done, complete, finished now that the AMts have been approved. The Borough can not force the developer to plat
again as there was no performance condition placed in the AM or into the agreement So what incentive is there
to perform? All that will happen to the developer if they repiat is that they will be faced with a list of conditions, not
much incentive in the business world.

2) If the property changes hands ( which happens all the time ) the new owner is not bound by any agreement
as neither the agreement or·theAM has any binding language er any attachment to-the real property to secure
the agreements 'survival through a change in title, .

3) " IF the develop trigg,ers a TIA (traffic impact analysis) then the developer will be required to perform any
upgrades", If this develop does not trigger a TIA then no development ever wilL HOWEVER, the Assembly just
signed an agreement with the developer that states "the developer will not be responsible for any
upgrades to Hermon Road". Check with the Borough attorney, or any attorney, and see how it will play
out if the TlA recommends upgrades ( which it will) and they do not fit in the right of way ( which they wontt) and
the Borough can not require the developer to institute a new platting action (which they canIt) and here is this
agreement signed by the Assembly that states l\ the developer is not responsible for any upgrades to
Hennon Road" even though the, assembly knew the scale of the proposed development when the Assembly
agreed to not require ~ny upgrades all as witnessed by the Assembly signature,

ALL IT NEEDS IS A PERFORMANCE BOND',

WE all want this project to go forwardl we need this project to go forward, we donlt need to support private .
development with pUblic funds.

Side note:
The Parks Highway I Palmer Wasilla highway intersection has run out of space for any more upgrades. The
Hermon Road conneetpr fram the Parks Highway through to the Palmer Wasilla Highway is needed BEFORE any
subdivisions occur so as to·limit the number,of accesses to what will become a major through road to the new
commercial developments. The property in this area is priced to high to be viable for residential development



unless it is high density residential such -as CORdominiums or apartments, I have been a Real Estate broker for a
number of years so I tend to keep track of stats and trends.

You all know I am very pro-development responsible ecologically sound developmen~ so please take my
comments as looking out for the citizens of the Borough.

Thanks for doing a good job as always,

see you all next time

Gary
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Casey Reynolds

From:
Sent:
To:
Cc:
Subject:

Archie

Jim Barnett [JBamett@alaska.com}
Friday, April 20,20074:49 PM

. Archie Giddings
Dave Grenier, Casey Reynolds; Kevin Vandermolen: Tony Hoffman
Creekside Town Square

I am sure you heard by now that Casey did an excellent job with the Borough Assembly last
Tuesday night defending the MOO, and it was approved. So the project is now underway
while Tony finishes the details of the plat in light of the MOU.

Dave Grenier and I would like to see you early in the week to review several elements of
our work:

_1. The Frontage Road Trade. We believe we now have a proper map of
the trade concept. We want to show you· the map and compare it to your thi.nking. We also
want to review the results of the meeting with the state two weeks ago on this point, as
they spent some time with us reviewin federal and state law on such trades I~ you wa~

assistance dra~5na the document, we can ~scuss that as we

2. The ~reekside Signal. We a~so met with the state folks to review
the draft contract they offered us for the signal. It is a far-ranging concept with
implications for the City. We would like to review the results of that meeting and plan a
joint strategy for the meeting now planned this upcoming Thursday, April 26, at 930 at DOT
in Anchorage.
We hope you can attend the meeting on Thursday as well.

3. The Creek dedication. Casey is working on this but we would like a
~tatus update and understand what we need to be doing.

4. The Annexation. This is important to the next plat that brings in
the other outlying lots and adjusts the Maney Drive piece.

5. The Lithia Parcel. Casey wrote Glen and I that this was going
slowly, but we would like a status update.

Could you check with Casey and see when you two might be available? I suggest Tuesday or
wednesday morning.

Jim
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Archie Giddings

Jm:
~ent:

To:
Cc:
SUbject:

Attachments:

SCAN0431_000.
pdf (223 KB)

Archie Giddings
Wednesday, April 25. 2007 2:30 PM
·Jim Barnett'
Dave Grenier; Kevin Vandermolen
RE: Met with DOT on Utilities

SCAN0431_000.pdf

DOT's concern is with having room in Parks Highway ROW (after property
transfer) for gas, water and sewer. 1 suggest moving water and sewer onto your site
immediately after tie-in as shown on attached drawing. This may also save you installation
cost (less main line needed for total project). DOT utility section (Mike Stewart) will be
prepared to discuss with you tomorrow.

Thanks
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250-260 (5/90)

TRAFFIC CONTROL

Permit No .1-170000-07-156
Page 8 of 14

4.1 The Permittee shall apply for a Lane Closure Permit (LCP) from the
Department a minimum of ten (10) days bef~re beginning constru~t~on. The .
application for LCP shall include a Traff~c Control Plan, deta~lLng the trafflc
control devices required and their placement.

To submit an on-line application:

www.dot.state.ak.us

To submit an application in person contact:

central Region
(Anchorage Area)
(907) 269- 0700
1-800-770-5263

(907) 248-9456 (fax)

4.2 The Permittee shall obtain a Lane Closure Permit (LCP} from the Department
for work within thirty-three feet (33') of the traveled way. The application for
LCP shall include a Traffic Control Plan, detailing the traffic control devices
required and their placement.

To submit an on-line application:

www.dot.state.ak.us

To submit an application in person contact:

Central Region
(Anchorage Area)

(907) 269-0700
1-800-770-5263

(907) 248-9456 (fax)

4.3 The Permittee is fully responsible for the costs of all traffic control,
-including, but not limited to, permit fees, traffic control plan designs, traffic
control devices, flagging operations, detours, and/or pilot car operation.

4.4 The Permittee shall provide traffic control devices, conforming to the
latest addition of the Manual on Uniform Traffic Control Devices published by the
U.S. Department of Transportation and Alaska Traffic Manual Supplement while
constructing the Facility, or thereafter performing routine maintenance.

4.5 All traffic control devices required by Lane Closure Permit, including
signs, barricade, and flagmen, shall be in place prior to beginning work within
the right of way.

4.6 The Permittee shall remove or cover all temporary traffic control devices as
~oon as practical when they are no longer needed or when work on the Facility is

;spended for short periods of time.

4.7 The Permittee's construction and maintenance activities on the Facility
shall not affect the normal vehicular or pedestrian traffic, or other normal use
patterns, without an approved Lane Closure Permit.



C) D-2 60 (5/ 90 )

---, _._-------- --_....-.._._-.--- ..

Permit No.1-170000-07-156
Page 9 of 14

It .8 The Permittee shall not park vehicles, equipment, or store materials on road
D~ pathway surfaces at any time, unless specifically allowed by Lane Closure

-Permit.

4.9 The Permittee shall not store equipment or materials within ~~rty-three

feet (33') of the edge of travel way when not in use, or when work on the
Facility is not in progress.

4.10 At the close of each work day the construction site on non-detoured
roadways shall be restored to a condition that allows two-way traffic to flow in
conformance with the normal traffic patterns in that area, unless otherwise
approved by the Regional Utilities Engineer ..

4.11 The Permittee agrees to maintain a proper detour for the pathways, and be
responsible for all liability caused by the Detour.

4.12 The Permittee shall provide and maintain safe routes for pedestrians and
bicyclists through or around traffic control zones at all times.

5 • 0 EXCAVATION AND BACKFILL

5.1 The Permittee shall backfill and compact all trenches within road prisms and
oathways in 6-inch lifts or as accepted by the Department of Transportation

nspector. 6-inch lifts are required if no inspector is present. The backfill shall
be of suitable non-frost susceptible, non-organic material {O-6% passing No. 200
sieve}. All excavated non-acceptable material shall be removed from the State right
~-way or property by the Permittee.

5.2 The road prism is defined to include the finished roadway surface and
underlying structural layers out to, and including, any unpaved shoulders, curbs, and
attached pathways.

The Permittee shall backfill the vertical extent of the roadway prism with structural
backfill to a limit defined by extending a one and one-half horizontal to one
vertical (1 1/2:1) slope from the roadway prism limit (shoulder of the road or back
of path as applicable) down to where the slope intercepts the bottom of the
excavation. Backfill the remaining trench outside the prism with materials meeting
the requirements of selected material, Type C, as defined by the latest edition of
the Standard Specifications for Highway Construction.

5.3 The Permittee shall compact all trenches within or crossing road prisms and
pathways at a minimum of 95% of the optimum density. All compaction tests shall be
at the Permittee's expense. The Department's inspector shall deteDnine the testing
frequency. A copy of each test will be submitted to the Department .

.:5hQ

pat



250-260 (5/90) Permit No.1-170000-07-156
Page 10 of 14

-.t The Permittee shall backfill all trenches, bore pits, and other excavations
iDeated outside road and pathway prisms with clean, non-organic, and compactab1e
material meeting the requirements of Select Material, Type C, as defined in the
Department's Standard Specifications for Highway Construction. Existing material is
acceptable as backfill provided it meets the requirements of Select Material, TypeC.

The Permittee shall remove material not suitable for use as backfill from the site,
as determined by the Department. The Permittee shall replace unsuitable backfill
material with imported material meeting the requirements of Select Material, Type C.

All backfill shall be compacted to existing undisturbed soil densities or better, and
graded to blend with the existing ground surface. All costs associated with removal
of unusable material and placement of import material is the responsibility of the
Permittee.

5.5 The Permittee shall place the underground facility a minimum of 48-inches below
the surface when in the State's road prism.

5.6 The Permittee shall place the underground facility a minimum of 48-inches below
the bottom of the ditch, when in the ditch prism.

5.7 The Permittee shall place the facility a minimum of 36-inches below original
ground when 10 feet outside the slope limits.

~.8 The Permittee shall provide lateral trench and bore pit support as necessary.

().o PAVEMENT REPLACEMENT AND TRAFFIC :MARKINGS

6.1 The Permittee shall replace all paving and base and subbase removed in kind and
to the densities existing or replace road surface using 3-inches of recycled asphalt
surface course.

6.2 The Permittee shall tack the edges of the pavement cut with tack coating before
placing the asphalt patch.

6.3 The Permittee shall conduct a final grade inspection of that portion of the
facility under the road crossing before re-paving.

6.4 The Permittee shall thoroughly and uniformly compact the asphalt concrete
mixture to a density of 94% of the maximum specific gravity (MSG).

6.5 Asphalt concrete mixture that becomes contaminated with foreign material, is
segregated, or is in any way determined to be defective will be removed and replaced
at the Permittee's expense.

7 • 0 DRAINAGE

7.1 The Permittee shall maintain existing drainage patterns during construction of
the Facility and restoration of the right of way unless otherwise agreed to by the
Department .

. 2 The Permittee shall be responsible for all erosion control prior to slopes
becoming stabilized.



EXHIBIT



~ssage

~asey Reynolds

::rom: Archie Giddings

Wednesday, A.ugust 01, 2007 10:48 AM

i 0: Casey Reynolds

SUbject: FW: Area Access Pan

~ttachments:Area Access Plan Rev 5-2-2007.pdf

w'. __ ~. h"',,' _ _ _......... . ,., .. ••. "4." .•__•• _ _ __ _.. ...• __.._,_,._ _ .. _ _._ .- _ __ • __ .. _ .._ .. _._

From: Tony Hoffman [maDto:tonyhoffman@tantechi.com)
Sent: Wednesday, May 02, 2007 4:39 PM
To: Archie Giddinos • -.--\

~.. \
Cc: Jackabarrett@aol.com; Dave Grenier J

Subject: Area Access Plan //

Archie,
...-

,-'e./
."..,'"

....

Attached is an exhibit that Jack Barrett had me create for your road planning efforts in Wasilla_ Let me know if you
have any problems with It. ... -. ..

T any Hoffman PlS
Lantech tnc
907-770-9206 Office
907-317-7724 Cell
907-561-6626 Fax

.",. \ '-
\ .. '., .~

'- .., \l
"'" .'.~'..,J

\
\.

. ;
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..
~~cRuJiy u&If..lie
May 4, 2007

Andrew JDgram
Pnldemial Jack White
3801 CenterPointDr.. Suite 400
~AJ{99S0]

llB.: Letter ofInteDt to Parcbaso Windbreak Hotel, R.ostannmt ad Bar in Wasi11a Alaska

The followinB proposalpres01US the terms UDder which w.i.tapDovelopmeut Group LLC ia
willing toClO~ nesotiatinS with Andres-WymorehrtnerIhip Cor thopoteIltial putebaae of
the tad; buildiap, IDd csperatias a.suQ ofthe WiadbreakBotel..~ and:6.. iaWasilla
Alaska. i:Dcludiog the~BevenaeDispeDsary Liceflse(&). When aecuted by thep~
tbia Letter ofInteat ('WI") shall fbrm the basis 'fOr entetiaa into aPurchase Del Sale Agreement
acquire theabov~ 1_buildinp, &1ld opentias assets(~ on the 1enDS and
conditions outlined below:

SeDer:

Buyer:- .

Andres-Wymore Partnership

Meritage Development Group ILC and/or his usignB



Title and Survey:

Utilities:

f't~_....:
'-"Vu_~es:

Closing Costs:

Feasibilily Period:

W"ltlIilI tell (10)..ofeae:atioII of'1Ile l'lIn:bue Agreemet1t, Sell.. wiJl (J)t
provideBuyerwith. tide. commitment issued by*'"Title of~W'
Inc. ses. 'Will,.jd. (1) ID updated pbase OM""irwaRll.,qJ lepurt;
(2~ a IlIA., ...-Iay eyer""...eI ill" Sta1I efafJt••
...~., tal., up"" Ind dMip phlDl lIE

andi,. ia Sellert. ,ISllIIis8

Seller'ttill &mish • 'ti& iDsuraDCe policy to be thrDusb aDd imured by the
title compaay. insutieBtMt theBuyer, iDteaJst in_Iud is marbtabJe,
fiee lad clear ofaD~ except coacIitioas, easemutl,
restrictioDs,~ I8d riaht-af-way ofrecord accept*1e to the
Buyer.

Buyer Wi'll verify utilities to th6 property.

Buyer will approve ofaU drivewa.y locations and IeeeK to the lad..part
ofthe FouibDity hdod due-ditipace.

C10sius .hall <accur em or 'bein t1Urty (30) days followiDg the expiAtiu
of theFelSibilityPeri04 and ayeteoaions.

'l."bU tRmIaction shall be 00DtiageDt upoa .fiDa1 appnwal by Buyer auritls
the Fe6StOiJity P..iocl

Sedler .hall pay the lep1fees oltbe I1.TOI'DeY(s) reprac••tiaathe Sell« ia
the trMorti01l and BuyersbaIJ pay the 1ep1:fees af'the attomey(s)
tepJeSMtitll tieBuyerin the UUSlcdoD. AD dosiag costl J'fJated to this
u.DIIlCtiot\shaD, UDl-. specitiecl otha:wise in this LOt.. be applied in the
sam. maDDet IS is cuetomalYlor.aCOIDIf.leI'dal real csrate tnmIactiou
in.ADchotage.~ L - 01&
.8vyIltsbaI1haw~~" (!be '7euibiIity I>eriod")
to~Adue cfilip:ace examinalion oftbepropeny iDcIudiD.g1UCh
phydc:al iDspecti'QDI aDCl other__..miDariou. studi.... and appraisa1s
ofth6Propolty as Buyar deems~. Buyer IbaI1 have one (1)
Thirty day exteuiODl oftha feaibiity ,eriod with the noa.-rethDdlble
deposit orSIO,OOO eachexteUo1L ,Seller IDIIba DO reprerNllfltion Of

W8I1'IDty whether the. PIoporty CID 'be used forBuyer's iD.tCl'ded~
Buyer abaI1 iDvestipte aDd satisfy itselfwith respect to the permissible
uses ofthePropaty duriDg1boPe&Sl1Wity Period. Buyer~ agrees to
retm1l the Property to IIlbstlaDell}" ita prior coadition upoa compIetioD of
5&1DO IQd indemllify SeIter accordiDsly.. Seller sbiI1 pro\'idc any
additiout i!1fornuBion to Buyerthatis n=aaoDably~ provided.duEt
obtainias .toeIl informatioa is at no Idditiomd eostto the Seller. ltBuyet



Meri1ap IfaItyUSAL.LC

.~j(~ L~~C'~<:\.
.Jiel \VoodrBroker



"tH" .... L \I V I 1 • ,J"l"nlfl If," L.l. ,,)_, Ml\\,/V_""I) £ l. LJ1

D.c 18 oe 01.,22:, .J-.ok Bar~.'C.~

NU.~ts!):t ~. I
48D-5?S-Z?49 pea

Data: _-__-----
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l¥l'H. U. lUll I (; :JlJ\M

May 7, 2007

Re: Letter of intent

Dear George,
Jly attorney would like to clear ap SOlIe of the

languages in the letter of intent and she has also
ind.1.eat.ed she has worked with 'the buyers at'tO%D8y. She
feels that an earnest money agreenent with a lit.tle more
detail would help.

I'm faxing your letter of .1Dtent with 1:he changes we
made with one addi:tiona ' change in reguaa 1:0 the
c(IIIIission. I'm lost as to what or how the brokerage
conniesion would be paid au't to lU.s bro1cer? Clear this up
for me. I USU'IIIe I'. paying a 5' fee total is this
correct?

In closing, let; lie know if the buyer agrees with those
changes and has a complete QDderstand:ing thai:. my fiDaDc:1a1
inform&1:ion. is confidential and his decision U) buy should
not be based on my prior firJancial opera:tion of said
busi11ess.

Bes:t Regards,

Bob Andres
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CITY OF WASILLA
Public Works Department

290 East Heming Avenue: Wasilla, Alaska 99654·709 J

Telephone (907) 373-9010 Fax (907) 373-9011

May 11,2007

480SBOI L003A
ANDRES-WYMORE PRTNRSHP
2201 E. PARKS HWY
ANCHORAGE, AK 99654

REF: Hermon Road Traffic Circulation Plan

Dear Sir or Madam,

RECEIVED
SEP 18 2D07

As you may be aware, the property along the west side of Hennon Road is currently
under development as a retail center. A new traffic signal is proposed at S. Maney Drive
and the Parks Highway to handle increased traffIc volumes expected from the retail
center. The large traffic volumes will also need improved circulation to other businesses
along E. Sun Mountain Avenue.

The attached circulation plan shows how the frontage road can be re-routed behind
businesses and the plan shows a secondary road farther north down Hennon Road that
may eventually cross Cottonwood Creek and connect to the Palmer-Wasilla Highway
ncar Fred Meyer. This plan shows the frontage road moving away from the Parks
Highway which will allow- the traffic signal L\t Hermon Road to function in a safer
manner by allowing a greater distance to queue vehicles during a red light.

The new frontage road would make a right-of-way exchange possible with each lot along
the Parks Highway. Direct access would be provided to the rear of each business from the
new frontage road and each property would then extend to the Parks Highway using the
land that currently ex ists for E. Sun Mountain Ave.

The City of Wasilla is seeking your input to detennine if these routes are feasible and if
you are willing to sell portions of your property to facilitate the new roads. This proj ect is
planned for construction over the next 5 years if it proves to be feasible, and would likely
be a joint project between the State, Borough, City, and private developers. The City will
only support this plan if \ 00 percent of the property owners on anyone segment are in
agreement with the plan. Please contact me at your earliest convenience to discuss your
interest in the new traffic circulation plan at 373-9018.
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fo learn more:. about this propert'y

contact:

Jane Lanford
Senior Vice President

(425) 456.653.3000
j3nc:.la.nforJq.>grubb-dlis.com

Jim Wood
Senior Vice PresidenrfBroker

Meritage Realty USA LLC
(907) 694.4944

Danny Chang
Associate
(425) 456.3303
Janny.chang@'Sru hh~d lis .com

tJ.:;, 406,000+/.. Square Foot Lifestyle Center
til' Rate .. To be negotiated) full service

FEATURES

.,,) 40+/- acre new retail development on the Parks Highway in high groVJth MatSu

Burrough

Access t:O the Parks Highway at rwo fully signalized interSecriOn~S~iii------

ff; Outstanding architectural features

$' Strong national retail co-tenancy

'JROUP
.::::11:.ti!c.u.,.!: .::I\{.uit'j 17 (..;..\;;.,-4 ..£.1..1(
Cb".....·fHj ~...,,,.ot ..

;tf# GrubberElliS.
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• •• &< _ •••_. ., •• _ _._. ~ , , •••• • ' - •• h··.·· ,'" __..,·· _.. · M __ _, ~.

,,1fe :pleased to pa.ss;t~;';y~u,iQ:ltlr;;(5$Fr€i;e:rrrn:glsdf\the project @Creekside Town Square.

r-ea:mis :beooITHn£l·,:a;~;itr.e~~1t~i!:

·,,~~,-.-t.r.:....•.:\~...~".;~.. ;:..::~.:.·.·~lf.o.·e.:.'~ ..·~.~o·.'.'.u~.;YJ.'.e'.~.:.J',.~,.~.~.·.E",~,:~~.:.~.·;::;;.e,::,...;~~~!~.;.~..'.·.:.:.·.,;·; ..,.. ,.;,;,~~ptLL~~~iie:en absolutely top notch to work with and we
1; melW liJ 1"1 ;U'l.., ',V,V!I . .. J~;;~{:A;:,·~:","I;:"' /: :. .. .

. ':::;;41: Jackabarrett@aoLcom

Friday,May 1.8,200V11 :;a3 ,AM

Sandra GaMey; May,orKeUer; CaseY Reyno'ds: Archie Giddings

";':'1: (no subject)

:ments: .Perspeotive(5-1:5"07) ..,pdf
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431254611889
WASILLA CHAMRER Of COM

415 E RAILROAD AUE
WASILLA, AK 99654

907-376-1299

cop Y
OS/08/2007 11:42:23

Sale:

. Term ukd R8 (er~rlce t1100S
Card Type: HdsLerCard
Ace: M""·""·"····8726
Entry: Swiped
Total: 3.00

Response: OFFLINE

rUSTOMER COpy



~~~~V
(702) 414-0200

Pledse visit Bouchon Bakery
1 n fro fI t oft he Phan t om rheat e r !
uate: Hay19'07 ii~.! IPM
Car d 1-y pe ; Vis a . __ .
Ace t ": XX~ Xx.C..: ;.~ xXAXLJ UJ j

EAp Date: 11/08
Auth Code: 019401
rheck: 4643
lable: 30~/1

. erver: 1101 1 Micha~\

OIANNt M KLLLER

Subtotal:

T1P: .•_

Tuta 1: .. .

37 .39

1-~loo
• _ ._ ow ~ __ • ._.. _ ..

iY:'~q,

I agree to pay ahove tot31
aCcor d \ n9 ll) m\' car cI iss ue r
agreement.

C u s "t u m e 1-

~/;t
~'fb'{ 0 0 ( - 4 J ?J() - Lf ( 3 - S'(J _ g-{
CoJ~ C)(j ( - L{ G, J0 - '-16 I - S" 0 - 15 /

~
;;;) . 10

s~. ~9

~ ~l.{. ~q



".

Card Holder REYNOLDS/CASEY W
Card Number *~***ti4ff*91063 ff/**
Auth-Code,. 0803~9 Ctrl: iu~lbO

THE ORCHARD
[HE NI\~ FRONTIER

II III SlJU IH I r\~~ VEGAS BL VO
lAS VEGAS, NV A9l09

,\i'} ! ~l~ it '.Ii i

Date S-.&20/o7 FareS J//?:.$J--
From ~/~(Z

Destination ~'t;
Drivers Name _!S1.~..loo<~::;.r.'Ic1~./-------- _
Cab Number c2 ( Employee Number /Da- '" 3S?/

Serving West Las Vegas Exclusively

~'-S-.-.......
~ 36'A_'~.~ ~o ~r......;:- 14 DeMIr Scrvi« I.adttdl.IIC 8a..-c.pA~bk VIlaS. •--- .

VISA
llRlt OB: 59

OHCHARD

EMP:IVflIAJ
Date Ob/21/U?
Table 249
2305396

Amount .. 5.06
Tltllm YOII FQr RUling ~". A-Cab Tax; &rvic~

Tip ..

Total

5.50

x .. _._.,_ . .._. . _
Car dmemuer agrees to pay tota1 in
accordance with agreement govern i (19
use of such card.

~ _ -.

PANDA EXP'RESS
SURVEY #04·83

CO~M[NTS (800) 877-8988

1 2-ENTREE.PLATE
CHOW MEIN
PK S&~·

GARLICBfSUGARPEA

I <X:
c..

o
I-- I--

;~;

~\~
I

• ! ...

"~:~',"-1 ~
I I
I I
I I

I,

(0

(1) •• (1)

0. QJ"O
>- ......... 0
...-=/Ou L..

.:::::l ..::tt:.(1)(1)

(1)-=- .cu~>
....... _ ...;.::... ....... QJ.QL..

ro ;1;;: :..; x :::::l -= :u (1)

G U ~ '..J.J « (-.:J r-- enu

.....:
/Om-c: :><
CD CD N x:: r-::

IO~>--;~ ~ E

aJV):Z::~~ ~><:;; -"""")
/0 -NN roX><~N--

---.J V) >- rf) X __ LO LO N U")

to.c ~;: ~'; ~ ~ 6 ~ ~ ~
aJ~~;:

o
c.n (J)

Q.)o~

'+-~
roC""")

10
lJ
OJ '; ~

Q.)~m ~
er:::U):::-~

~05

,:)JI"':» .... calpl # 64408

1
809815

AUTU' Itf: 11:41 1 PRe
. 814148 $3895 1

( $43. 0S ) --$3995
~ -$)10

$43.05

..... ., "'1 ')i., ~M

. I IJ REVHOlOS

A6RH r0 PAY ABOVE ror
(~Ri~:~f H~6k~[~~~ IIfSCURE[RDI~61LR~~~t

VOUCHER)

CUS JDIn COpy

kOR. IIfC
3Z6B LAS VEGAS BLVO Sr ...,
LAS VEGAS. NU. 89199-87

f£RHIHAL 1.0.: 681734688895847lZ1766Z

tOCHAIH W:
9594712176

VISA
tiUittUUiJ863
SALE
BATCH: 090879 1HU:
DATE: ~v 29. 97

TOTAL



RECt I FI
REf' UBtl CPA RKIN (; ANt Ii .. i ,\1. f. AK

I I Hf: n1 : 18 0AIf: I):> / "25/ (17 I ... 1 I I AN E . 1I J ~J

ENIKY:
EX II :

PARKING
TAX

101 Al

21: 4~1 U~/ 18/07
01:18 (j5/2~/07

60.00
0.00

60.00

DUPLICATE
PHIL'S DELI

THE NEW FRUNTIER
j lllJ SOUr!l LAS VEGAS BL VD

lAS ;J[GAS, NV 89109
7lJ2·794-8200

CkEOIJ CARl> INFORMAIION:
xxxxxXXXXXXxlUG3 1108
VISA APPkOVAL
I~AN: REF:

Bt~LJCE S
Sun OS/20/07 3:02 AM
Guest Num: I

560C)232
Table 489
Guest s 1

SNACK BAR

lHANK YUU fUR PARKING AT lED STEVENS
ANCHURA(it INTE~NAr IONAl AIRPORT.

FOR lNFIH~HAlluN PLEASE CALL
Rfl-'UHLIC r:., 7 7-1074

1 BACON CHI BURGER
1 SODA

7.2f::J
2.00

SubTotal
Sales Tax

9.25
0.72

CA ONE SERVICES INC.
t F'hoeni;: InternatiDnal :t:

** S ~IO r t s bCi r ~*
CHEcr:~ 14.36
SERVER: 1014 FLOR
DATE: MAY24~07 12:50PM
CARD TYPE: Visa
ACeT #: XXXXXXXXXXXX1063
EXP DATE: XX/XX
{iUTH CODE: 151 ~,3

Tota 1 9 .87

vI SA Amoun t App 11 eJ 9.9'

VISA Tendered 9.97
****************************************

TIP __.

1OTAL.

ROOI~

NAt-IE

SIGNATURE ..__ .__

4~t~jf4.tl.+~4~~~~*'~'*'*""*.*.~~*~.~

Thank you for eating
at the DELI!

TOTAL:
***************************************

lOlAL 1 _

- - - ..-- - ~ .. - - ---- .. ~- -_ .. ----- ---- ---
'::, I GNATiJF:E

SIGN ONE COpy AND RETURN
*H THAN~~ YOU i:U:



PUMP" 91 CREDIT/SELF;
U"L-REG @ .. 3. 979/G
VOLUME 11.228 GAL

GAS TOTAL $ 34.55
TOTAL $ 34.55

Debit
E><p. Date: 1.1/88
XXXXXXXXXXXX1863

86/24/2881 1.1:22:31

* A °.merlcan Express *
*Clft Cards On Sale*

u u P LIe ATE
PHIL·S DE::Ll

THE NEW fROtHI£R
3\20 SOU1H LAS VEGAS BLVD

LAS VEGAS, NV 89109
702- 794 -8200

Term
Appr
Seq"

J084526256881
5243641.
853356

BRUCE S
Mon OS/21/01 ,':Sb PH
Guest Hum: \

lihC\'lN nl'l'~ :\\lirk
: ,i 1\ ~:..

~.

r\
t " \

\
\

\

560S
0

7t)2
lable 471
Guests 1

~N:'~(]~ Bp.R

I .;.' ~ 'J

1 u·\ d' ~, • I (

....,' -

..:_~~ .. SPARRO
'~,.UHBERTO 'S OF LAS VEGAS

l~Ei:l FACl ORY II FC-30
lAS\ItG~S, NV 89' L'3

7fJ7':"259-5591

,..::.-

Combo 1 Plomo

.Suhtotal
ITax

[, .1 , 1 I I r C) tal
I Ca:.;ll

Clldl,ge

II',

~ ... ~, PH
20014

6.49

G.49
0.50

6.99
10.00

3 . (),

LASH Amount f.\pp \ 'td

\' '.

• \ • l til ~ of .f f" ~ I t \ A; i I I \ I , I Itt i I I • , i 1..,t ~ t..!..

1hank ",OU '~:',! 2C~ t ~ r.~: :,
at I he :\ II : \ ~ ,.

I
••••• oJ

- I.\

ClleUr'atli ..: Y2~~r:

'q~ .



THE ORCHARD
THE NEW FRON1IER

3120 SOUrH LAS VEGAS BLVD
LAS VEGAS, NV 89109

702-794-8200

EMP: LYDIAJ
Date OS/20/07
Table 256
2500812

VISA
rime 08: 50

ORCllARD

Card Holder KELLER/DIANNE M
Card Number *****~*****00033 **/**
Auth-Code .. 020360 Ctrl: 201044

Amount.. 22.25

Tip. . .. ._LSD_
Total .. ._.~15.

X~_~\ ~~~ _~~_.
Cardmember agrees to pay total in
accordance w11 h ayreement governing
use of such card.

*** Customer Copy ***

~
00(-<.f1 36 - <iIS-..rO -g/
00 { - If' I 0 - 4 c, ( - ::ro -~ J

\~. 3 ~

\~ .~/



THE ORCHARD
THE NEW FROHTl ER

3120 SOUTH LAS VEGAS BLVD
LAS VEGAS. NV 89109

702-794-8200

EMP: LYDIA J
Date OS/21/07
Table 321
2205413

VISA
Time 09:00

ORCHARD

Card Holder KELLER/DIANNE M
Card Number ***********00033 **/**
Auth-Code .. 021073 Ctrl: 205161.. -

Amount ..

Tip ..

Total

10.45

2-:>~

[3/00

v _~A {L~ ~~ ~nl k .. _
~~r~~l in
accordance with agreement governing
use of such card.

*** Customer Copy ***



00 I .- c..r I 3i) - t{ ( 3 - S-o - ~J

001 _ Y(,/6 _ 'It, I - ro ,... 7/

1
7·{,,<

.fj {.G?~

Card Holder KELLER/DIANNE M
Card Number ***********00033 **/*,
Auth-Code .. 022902 Ctrl: 208748

THE ORCHARD
THE NEW FRONTI ER

3120 SOUTH LAS VEGAS BLVD
LAS VEGAS, NV 89109

702-794-8200

------------------------------- ---------
Card Holder KELLER/DIANNE M
Card Number ***********00033 u/**
A.uth-Code .. 023819 Ctrl: 212650

VISA
Time 08 :45

ORCHARD

12.28

THE ORCHARD
1HE NEW FRONT! ER

3120 SOU1H LAS VEGAS BLVD
LAS VEGAS, NV 89109

702-794-8200

Amount. ..

T
. -S ,DJ
1 p ....

Tota 1 .. _.-lLn_

EMP: ELIlABE1H B
Date OS/23/07
1able 333
2313638

VISA
llme 07: 55

ORCHARD

10. '8

J. -SD------

1.1-.,L, ~----------_.

Amount ..

Tip ..

Total

EMP: LYDIA J
Date OS/22/07
Table 304
2209412

v N\~ .{- (j5._~t- --
Car~s to p·ay total i~

accordance with agreement govern1ng
use of such card.

v.~A"_' ~~_
~;a~rees to pay total In
accordance with agreement governing
use of such card.

*** Customer Copy ***
*** Custom

t"\ _._.. J....... ...L-



20 i /1 , ' 5959 GSt,/2
mY23 '07 9:5wn

l-fffi1T ~~[GEHC'i f'HOENIX
HETWOf<KS

ASK US ABOUT OUR DAllY D~
AND FOOD 'Sf'ECI ALS.

I :-\gn:f. to pav the tab1 ,3bcv~:,

p\?t~ erE-tiit issuer ~.gl~epmertC

C')Mr1ErH : EBttLLANT~H'( ATi . COM
CHE::i 0'.11 (dJF; HEW U G(~~; rf.NU ! i

OPEN A1 11 AM [,~1l','
CHECK: 5959
IAE:t.E: 201/1
SERVr:R: 438 JEFF
DATE ~ Wd23 'e,( l(}:42~'\1

CAHD TYPE ~ \)1 SA
i£Ci ~: 'XXXXXXXXX:(\XC~33

~J}' DAiE : XX/lX
,~UTH CODE: ~~~332

nif1NNE it KEU_cR

qr': (0,00,----.-._-----_._--- --- _.-_._----_ ..

~~~JA~=~=--
CUSTur£R SIGNATURE

I lilAII_~ {LIt'll>~
vV'-"'""'F t~ ,

1... 75
·2.7S
11. 7S
9~2S

26.50

/lU'~!#
" 26;,;, tiS

HYATTRaEtV Pfmrx
~S

CPEH AT 11M MILY
....38 JeT

s~ I,· t-'

~or0 0 I - <.f I 3 0 - Lf I S -::s:() -~J
~5~ 0 0 { - L[ {; I ~ - Lf" ( - Sd -~/
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THANK YOU

CQNCOURSE.A
DE~~R' :~'CO 80?49 ,

May .24 '07k Thu }16 :12
MER" KB08687~94001

i,

,m'GO

HCOONA~OS

90' KS~Ol Sf"l
STORE~ 1357.0" ,

Order:',tI.~90

-.-.
Z-
~
o...
w
U
Z

TEL" (30~}342-9048 <C
:I:
U

o~oo

0,00

3.74
, '''0::

w
1.75 >
,0

5..49 W
0.44 W

V1-.-.5.93 Z-
~
o...
w
U
z
«
:I:
U

Ii

1,

"/ ,

/,.

, " f

{, I

,'!,;~' l.

,ANGt:

1 BIG:MAC.: MEAL
1 ~/O .

..-: PICKlE; ,
1 HEO COKE

?t l ."" .

't},
sua lDJAL
TMEDUT TAX'

CARD ISSUER ACCOUNT ~

~~~~s:~\~6~ ~~~~1~; .:\ ','9]
AU1H [JOE 024798 SEQft 9815

CASH TENDERED
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··CITY OF WASILLA
" Check Request

Payee Name: 64~f¥d~ VENDOR# LUJT)o/n;( C2tA,Q(opof/J-,
Address: .dSt>.1. M-"') //v-e ~.
City: l&P) I IIe, State: 111~ ZIP: 1 o;? 5lf
Check Amount: ;2~5-95 Date Required: _:0-

Purpose (Attach detail if appropriate):-------

~.oo

Special Instructions:
[2] Mail directly to Payee
D Mail with attachment to Payee
D Give check directly to Requester _
D Hold for pick-up by:
D Other (specify) _

Date:





I"DOOUm ",umoer:... 9hd:ement Ctoelng O.te: 06101107

~ Tran. POilt

o~
Oel2;S
05123

~
05123
06123
~5I24

05124
05124
65J2J
OQ25
05128

te,
I,...

loot

55~ ...~ V\iD 7 1 171611 ~. l of l

rANSHGlRAGE AK

5921 Ilil IltA7 OlAlSS'K l~nl1

110.00

Ch.,~

12.SE
15.2E

3-47.9~

332.8~

34.S!
129.8~

6.9:
- 297.H
- 286.8f

~.6C

13.~



EXHIBIT



CITY OF WASILLA
290 East Heming Avenue. Wasilla. Alaska. 99654-7091

Telephone 907-373-9030 • Fax 907-373-9096

June 4,2007

Dear property owner,

The dty of Wasilla would like to keep land owners along E. Sun Mountain Ave, such as
yourself, apprised of our intentions to create a new traffic corridor in this area. These issues
were covered in a letter sent to you by Public Works Director Archie Giddings dated May 8th

,

2007, however the city of Wasilla would like to reiterate that we are not and have not been
satisfied with the traffic flow and safety at and around the intersection of E. Sun Mountain
Ave. and Herman Rd. We feel this intersection is a substandard traffic solution and creates a
significant and expanding safety issue for our citizens•.

In response to this issue we are planning on moving forward with a realignment of E. Sun
Mountain Ave. and its intersection with Herman Rd. This realignment win require E. Sun
Mountain Ave. to be rerouted north of its current East-West path to an area that will likely
bisect a portion of your property along this corridor (view attached map). This rerouting will
likely require a new city easement through your property.

At the dty of Wasilla we strive to first find a win-win solution with business and local
property owners to these sorts of easement issues. We have taken opportunities to explain
our plans, and now invite you to ask any questions about the road realignment and to
explore any options that you feel may make this issue easier for you as a property·owner.
Please contact our staff at your leisure with any questions or comments you may have.

We are confident that you are aware we are well within our purview to pursue more
aggressive means for this public purpose; however it is our preference to exhaust every
opportunity with local business and properly owners and to work cooperatively with other
jUrisdictions before pursuing other means.

If there are options to make this easement more beneficial or palatable for you, such as a
right-of-way exchange, please call casey Reynolds, Economic Development Planner at 373
9030 to schedule an appoinlment at your convenience.

Sincerely,

Mayor Dianne M. Keller
City of Wasilla



EXHIBIT



DIANNE M. KELLER

MAYOR ,.

CITY OF WASILLA

290 E. Hcrnin~ Ave.
WJL'iillrt. AI( 99«\,4·7091
Phunt:: (907) 37)-905;
Fm.:: (907) 173-9096

June 4,2007

Bill Greenstein
Director of Real Estate
Lithia Motors, Inc.
360 E. Jackson Street
Medford, Oregon 97501

Dear Mr. Greenstein,

Thank you for your response regarding a right-af-way easement through Uthia's parcels
along Sun Mountain Ave. We are very disappointed that uthia has deeded not to agree to
the easement for the realignment of Sun Mountain Ave. Further, we thought that you had
agreed to visit us while in Alaska and to walk the property to better understand our proposal.

As we stated, this realignment is needed to provide an off-highway traffic conidor for
eastbound/westbound vehides in our rapidly growing area. The alignment proposed in your
letter dated May 15th

, 2007· will not allow for the proper stacking of vehides at the
intersection of Sun Mountain Ave and S. Mountain Vdlage Orde, and in fact would duplicate
a safety and traffic problem already experienced by our dtizens at the intersection of the
Parks Hwy. and Herman Rd. We have also met with Alaska Department of Transportation
staff on this issue and they too are opposed to the road alignment you are proposing.

We understand that you are aware we are well within our purview to pursue more \
aggressive means for this public purpose; however it is our preference to give local business
and property owners every opportunity to work cooperatively with local jurisdictions before
pursuing other means.

If there are options to make this easement more beneficial or palatable for Lithia, we would
welcome the opportunity to develop them before we explore our other options.

We look forward to meeting with you in Wasilla to ~nd a solution that is in the interest of
Lithia and resolves. the traffic issues we an face in this part of our community.

I" SincerelyI

r')'~rJ--' }I\. ~~.,
Mayor Dianne M. Keller
City of Wasilla



DIANNE M. KELLER
MAYOR

CITY OF WASILLA

290 E. Heming Ave.
Wasilla. AK 99654-7091
Phone: (907) 373..9055
Fax: (907) 373..9096

August 24, 2007

Andres Whymore Partnership
2201 E. Parks Highway
Wasilla, AK 99654

Dear Property Owner,

If there are options to make this easement more benefidal or palatable for YOUr such as a rtght
of-way exchange, please call casey Reynolds, Economic Development Planner at 373-9030 to
schedule an appointment at your convenience.

Sincerely,

~M.Diw
Mayor Dianne M. Kelter
City of Wasilla



EXHIBIT



Phone: (907) 694-4944
FiP: ,aas} 796·4011

Email·. jim.mentagltUsa@t:)d,nel
PO 'Box 770468

Eagle RIvet. AK 9957' 7 ·0468

July 13, 2007

TheIHo~J~:~i~ne:}~tv·~~H~.,M.ayor
CITY Of ;w~\Jtti\ " ,
290 'E. 'Hemmg :A,ve
Wasillz.'M., '99654

• , ~.:.." I • • •

"Merl~geJ~~·I~~~iii.;~~~.p· :Ll.<C :~ ,Lithia·Molor~ ·'lnc:. ~have ~been -~O;~Jrjg'~l.9gelher

='tl1t!~=~=2:;£:~a;E!?~~ess



Mayor KeJler
Page 2
July 13. 2007

understand the land contributed by ~icritage will thereafter be exchanged for contiguous.
land of equal vaiue now being surplused by the State along the Parks Highway frontage
road.

We welcome the opponunity '0 meet with you and your representatives to deveiop thi s
concept further. This discussion has been a '~win- win" for each of the affected parties.
We continue to pledge: our support of your efTons to meet the demands of City growth
tlIld foad construction in this area.

Very truly yours,

~_.



EXHIBIT



DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

_____.__.. __.__ CE.N.T.BAf..NGION - DIVISION OF DESIGN AND CONSTRUCTION
RIGHT OF WA Y BRANCH

July 16, 2007

'SARAH PALIN, GOVERNOR

4111 A VIA TION A VENUE
P. O. BOX 196900

- . ._._MClLQ.B.M..J;.. ALAS,KA S95..1~9::.B.9J).J)__.
(TDD 269~0473)

(90.7) 269-0700 (FAX 248--9456)
(1-800-770-5263J

Re: .Parks Highway: S~warq Meridian
to Crusey Street
Project No. NH..OA4-1 (12)/52474
ReJinquishment of Front~ge Road
Parcels to City of Wasilla

Mr. rim Haugh
Environmental & Right of Way Programs Manager
Federal Highway Administration, Alaska Division
P.O. Box 21648
Juneau, :Alaska'"g9a02.;.1·648· .. - ..

Dear Mr. Haugh:~/'

As you are aware! th~ 'Depart'meht of Tra.hsportation and Public Facilities, Central
Region, acquired certain parcels of property necessary to make improvements to
the following City of Wasilla frontage roads as a part of the above referenced
project: .

1. Sun Mountain Avenue -Improvements east and west of the existing
roadway

2. Foundry Way -"- Improvements for connecting roadway to the Parks
Highway .

3. Maney Drive - Improvements for connecting roadway tb the Parks
Highway

4. Industrial Drive - Roadway improvements betwe'en Old Matanuska Road
and Creekside Plaza

Pursuant to the May 12, 2003 Maintenance Agreement with the City of Wasilla,
all of these city roads are to be operated and maintained by the City. The
Department is in the process of conveying these frontage road parcels by
Commissioner's Deed of Relinquishment to the City. A copy of the draft deed is
attached for your reference. A list of the parcels involved, the frontage road they
are associated with, and the interest acquired by the Department is attached to
the deed as Exhibit 1. Copies of all of the parcel plats are also attached to the
Deed.



Mr. Tim Haugh, FHWA Page 2 of3

Also enclosed for your reference are copies of Right of Way Plan Sheets 10
through 15. These sheets have been color coded to reflect the right-of-way
associated with the Parks Highway and the four frontage roads referenced
above. Existing Parks Highway right-af-way is colored yellow, existing Su n

---- ---- -----·MountaIn-r-igl:lt-Qfa.way-is-Ught-bIu.ei-existin9-EoLlIJdr.y.1N..a},-rigbf:Qf::.w.a.y-islight red, ·__
. . existing Maney Drive right-af-way is light purple, and existing Industrial Drive

right..of-way is light green. The frontage road parcels that the Department
acquired are color coded to match their respective existing rights-of-way. The
parcels associated with Sun Mountain are dark blue, the parcels associated with
Foundry Way are dark red, the parcels associated-with Maney Drive'ared-ark
purple. and the parcels associated with Industrial Drive are dark green.

The City of Wasilla intends to exchange a portion of the east and west ends of
Sun Mountain Avenue and a portion of Maney Drive with Meritage Development
Group, LLC., a developer who proposes to construct two large commercial
shopping centers. The first, Creekside Town Square, is to be located near the
west end of Sun Mountain and is anticfpated to encompass approxi·mately 46
acres. The secon-d, Gateway Crossing, is to be located near the east end of Sun
Mountain and is anticipated to encompass approximately 42 acres. As detailed

.__.i.t1.th.e..Q~P?i[tG1e.~~~s June 30, 2006 letter to the Mayor of the City of Wasifla (copy
enclosed), Meritage will' be requked to proYidereplacemeritro8o -a'ccess"seNHig'
the same properties as those portions of the recentJy improved Sun Mountain
Avenue and Maney Drive currently do. These replacement roads must provide
equal or greater utility, function, and value as the portions of Sun Mountain and
Maney Drive to be exchanged.

Parcels 11, 12,34,35,36,39,40,41, and 42 are proposed to be included in the
exchange. These properties are shown on the enclosed Right of Way Plan
Sheets No. 11, 14, and 15. Acquisition and construction costs associated with
the property to be exchanged are enclosed and total approximately $2,187,900.
We are currently working on an Exchange Agreement that will detail the
responsibilities of all three parties. The Department's Deed contains a reverter
clause that provides that if any of the properties cease to be dedicated to public
highway purposes without the Department's prior written approval, the subject
property will revert to the Department.

It is our intent to proceed with the relinquishment of the frontage road parcels to
the City. It is appropriate for these discontinuous pieces to be united under the
same ownership and management as the city roads they are associated with.
We wiII provide you with additional information at such time as the details of the
proposed exchange are determined.



Mr. Tim Haugh, FHWA Page 30f3

Please feel free to contact myseff or Fran Zimmerman of my staff if you have any
questions or need additional information.

Sincerely, 7/;d
7/7JJ 7----/};=---------,
/pv~·I(] ,-.-;:-

Mike Hartman
Chief of Right of Way, Central Region

Enclosures: Draft Commissioner's Deed of Relinquishment
Right of Way Plan Sheets 10 through 15
DOT June 30 J 2006 Letter to Mayor Keller
Estimated costs for east and west ends of Sun Mountain and
portion of Maney Drlve

cc: Mr. Gordon C. Keith, P.E., Regional Director, DOT&PF
Ms. Paula Brault, Property Management Supervisor, DOT&PF
M~~ ..§9.g~. Th~~~.~~ ..I3£?g.i.~Q.~!..~~~ff.!.~ F:.~Q.i~!:,.~r, ..pq~~PF
Mayor Dianne M, Keller, City of Wc;:lsiJIa .. ..
Mr. Archie Giddings, Public Works Director, City of WasilJa
Mr. Jame.s K. Barnett, Attorney at Law for Maritage Development Group
Mr. Dave Grenier, Triad Engineering
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. ,.";'.i,:a:~.':·I·mt,h,':..•',e,to':le.stta:e,n,..rd':''.OyAs";nh.;ce.e"r.:.1o.,:,a':"'e:.1~.ra.·.!.".,L:•. ;m.,'.ta~,',M,·.,t,',~",:.)r'~.;',:.~.,.·~IC ";.":'>:.~;i::;':·';'" . ',', lfl~~: }·~¢.~~t~~:p,~J.~9;'pJ:op'ertyowners In the area. I changed the mayors n
;~. N I U'I '1'1:1 'l'U " "1t'k~'::I2e-ftehme',lknow if this meets our needs.

. <r sey 'Reynolds
:~tlesd~¥t Augmst:'0:1;:Znpl. yl1f02'~M
.r.aGaiiley:;;Af.am~e/G~dCJirl~~· .
'; :sun mountain .rd 'reall§t1mentletfer

inolds
. :e~ejo,pment Planner
.lta.
:ID!'O

Sandra Garley
- ~'-"-

',t: Wednesday. August 01. 2007 11:08 AM

':.::>lm:;J: Casey Reynolds; Archie Gidding's
::~;:"}j:<'1i'

;'~~~~ject: RE: sun mountain rd realignment letter
~\~'1~/~~:/'''::'"
i~~i~'~~;~his ·afollow-up to the notice that Archie sent to these same property owners? Was there a meeting or
~~~I~let expiaining what we were looking at?

.' .;..: ':

:;~.,,:,r.*:: ~~.:~. .

<.:.~

:~;~m~;W'AC:1mjnistrator
,...' . " ,," " ..,,~;.,.

:~.~ ·i~}t~.:

.~~:$·eyR·eynolds
;rf'. ~.-_ ,,:.... :....-:-'-.~.- ... ,

:·.;~~~~m:
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Jim

MERITAGE REALTV USA LLC

:> Box 770468

Eagle River, AK 99577

Phone: (907) 694-4944

Fax: 1-(888}-796-4011

From: Kristan Cole [mailto:kccole@mtaonline.net]
sent: Tuesday, August 14, 2007 7:50 PM
To: 'Jim Wood'
Subject: RE: Anita Michels

Hi Jim, yes, if they contact me, I would be glad to explain it to her. 1know you are still interested. Perhaps when t have th~

information, I can meet with Anita and her daughters and talk about alt of it at the same time. Kristan

rrom: Jim Wood [mailto:jim.memageusa@gd.net)
sent: Tuesday, August 14, 2007 3:47 PM
To: kccole@mtaonline.net
Subject: Anita Michels

Hi Kristan:

Hope all is going better at Mat Maid. I just got off the phone with Casey Reynolds from the Mayors Office. They were Dc
Send the letters apt 00 the frontage road changes that affect Anita Michel's Dollar Store and.e Robblee's The Mayor wa
concerned about sending the letter to Ms. Michels and confusing things. I told them to contact you directly to go over wha
happening. Expect a call from Casey or the Mayor about it.

We are still interested in buying or trading with them. Let me know what they would like to do once you get to talk to therr

Take Care

Jim

MERITAGE REALTY USA LLC

PO Box 770468

Eagle River, AK 99577

Phone: (907) 694-4944
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. .

i~~~=:~~~~~~~4~:'~=~l;n~~~~~~~:UM;:~:~~n~~~fmt
.ip1dl~es tne }M\otJfirtY~::¥e\:t';rIli~y,:wa.nt':to,·,p:rrov.ide'that· info ,to" Jim W.oo'!.
:.'::.,'. ; .

.,W ~ ;:jkjia~,
:;;:,·;rr';t;'\1o...t·'l4i~, ..\.;"'.;)" 'J .

,f3 oi9@'55 ~Jion:e
'l~,":!JC196 tfaJ(

~fij!!:f!'asilflfl!~~

.teasey Reynolds
~?.... :;pfuesdaYi Al:t~ust 14, 2007 3:56 PM
J.~\~~~YQr Keller
c:~~!~r.~nie' Giddings; Sandra Ganey
!;,'. "'d:'Sun Mountain Ave Properties

~y.or.

~Rp)ke'with Jim Wood this aftemoon,regarding;.fi\e.6 Rob Lees property and Anita Michaels property along Sun Mountain Ave t1
viI~!iwetie going to send llLithia-esc" letters to.

1~·'5aft1Ms. Michaels is WOrking with'Kristan Cole, to sell her property and Kristan h~d come up with any number of land swapl
,jI;G)'\Jl,:;pptions for Ms. Michaelst but neither Meritage .or Ms. Cole has been very successful at motivating Ms. Michaels do anytl
a~i~;~effGrting to get those prO(3osats:·ff;om Ms. Cole for you so you'll have them for your~nversationwith Ms. Michaels.

"", ,'" . .
~~~ifpr6 Rob Lees, Jim said they just want to ge·~~9tat~,'Ol1ltJ.~:;:~~:cityand are using that as a negotiating position to get a price

!:tter than what the city would theoretically pay.. Jirn:'S8itifMelitii'-ge is fine with that, which is why hetd like us to send 6 Rob LeE
tterso their negotiating process can get going·with S Rob Lees feeling they've run a clever ge~lt to g.at the best price possib

asey Reynolds
spf1lomic Development Planner
ity',-ofWasilla
HJ1) 373-9030
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CITY Or~ W ASILLA
Public Works Department

290 East Heming Avenue, Wasilla, Alaska 99654·709]
Telephone (907) 373-9010 Fax (907) 373-9011

August 22, 2007

Mr. Craig Thorn
First Nationa} Bank Alaska
Wasilla Branch
775 E. Parks Hwy.
Wasilla, Alaska 99654-8191

RE: Creekside Town Square Development
E. Sun Mountain Avenue Right-of-way Exchange

Dear Mr. Thorn:

This is to confirm the City is in the process of obtaining ownership of E. Sun Mountain Avenue
from the State of Alaska Department of Transportation and Public Facilities where it is located
adjacent to the referenced development. This is a recently constructed frontage road along the
Parks Highway. The frontage road was constructed by the State of Alaska as part of the Parks
Highway Improvements using funding from the Federal Highway Administration.

The State of Alaska has agreed in principal to allow the City to exchange the existing frontage
road with an alternate access road or roads to be constructed by Meritage Development, once the
frontage road has been conveyed to the City. In accordance with conditions of exchange by the
State of Alaska; Meritage Development has verified that the new access road(s) and right-of-way
will have equal or greater value than the portions of E. Sun Mountain Avenue to be exchanged;
and Meritage Development has verified the new access road(s) will provide equal or improved
access to all properties in the area.

At this point, all parties have agreed the exchange can be completed to allow Creekside Town
Square to incorporate property along the Parks Highway where E. Sun Mountain A venue exists
while providing access road(s) of equal value. The City is currently working with Meritage
Development and the State of Alaska Department of Transportation and Public Facilities to
finalize agreements to that effect.

1f you have any questions or need additional infonnatlon, please do not hesitate to contact me.

Archie Giddl
Public Works Director



c: Jackabarrett@aol.com
u bjeet: RE: Jack Barret Letter

es its still Creekside Town Square. The letter needs to be addressed to Craig Thorn at First National Bank of Alaska.

asey Reynolds
conomic Development Planner
ity of Wasilla
107) 373-9030

rom: Archie Giddings
ant: Thursday, August 23, 2007 1:18 PM
l): casey.Reynolds
c: sandra Ganey
ubject: RE: Jack Barret Letter

::an provide a letter, it is still Creekside "Town Square" Development?

rom: casey Reynolds
ant: Thursday, August 23/ 2007 10:26 AM
[): Archie Giddings
c:: Sandra Garley ~eA-9
ubject: Jack Barret Letter \"

~ . /
rChlV

J3ck Barrett called and said he needs a letter tor his bank from us detailing what we and DOT have agreed to in terms of land s
r-'>r:-\Q the Parks highway for the Creek.side Township Development. Could you either write such a letter or. if you don't have tirr

'e me with the information and I'U do the letter?

incerely,

asey Reynotds
conomic Development Planner
ity of Wasilla
107) 373-9030



From: Archie Giddings

Sent: Friday. August 24.2007 8:34 AM

To: Casey Reynolds

A-ubject: RE: Jack Barret Letter

:J rO not distribute it

rom: Casey Reynolds
ent: Friday, August 24, 2007 8~22 AM
0: Archie Giddings
u bject: RE: Jack Barret Letter

rchie,

~ot the letter for Craig Thorn. Did you distribute it to Jack and Craig, or should I do that?

lncerely.

asey Reynolds
conomic Development Planner
ity of Wa'silla
~07) 373-9030

rom: Archie Giddings
ent: ThursdaYt August 23, 2007 3:16 PM
0: casey Reynolds
c: Sandra Garley
ubject: RE: Jack Barret Letter

our review

rom: Casey Reynolds
ent: Thursday, August 23, 2007 1:37 PM
0: Archie Giddings
ubject: RE: Jack Barret Letter

Irst National Bank Alaska
lasilla Branch
75 E. Parks Hwy.
lasilla. Ak 99654-8191

asey Reynolds
conomic Development Planner
ity of Wasilla
107) 373-9030

rom: Archie Giddings
ent: Thursday, August 23, 2007 1:30 PM
0: Casey Reynolds
ubject: RE: Jack Barret Letter

o you have an address?

-"..~: Casey Reynolds

... "'~---... ~ -- ...._._-_..__._----_.
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DIANNE M. KELLER

MAYOR

CITY OF WASILLA

290 E. Heming Ave.
Wasilla, AK 99654-7091
Phone: (907) 373-9055
Fax: (907) 373-9096

August 24, 2007

Andres Whymore Partnership
2201 E. Parks Highway
Wasilla, AK 99654

Dear Property Owner,

The city of Wasilla would like to keep land owners along E. Sun Mountain Ave, such as you,
apprised of our intentions to create a new traffic corridor in this area. These issues were
covered in a letter sent to you by Public Works Director Archie Giddings dated May stn, 2007.
The City of Wasilla, however, would like to reiterate that we are not and have not been satisfied
with the traffic flow and safety at and around the intersection of E. Sun Mountain Avenue and
Herman Road. We feel this intersection is a substandard traffic solution and creates a
significant and expanding safety issue for our citizens.

In response to this issue we are planning on moving forward with a realignment of E. Sun
Mountain Avenue and its intersection. with Herman Road. This realignment will require E. Sun
Mountain Avenue to be rerouted north of its current East-West path to an area that will likely
bisect a portion of your property along this corridor (view attached map). This rerouting will
likely require a new city easement through your property.

At the city of Wasilla we strive to first find a win-win solution with business and local property
owners for these sorts of easement issues. We have taken opportunities to explain our plans,
and now invite you to ask any questions about the road realignment and to explore any options
that you feel may make this issue easier for you as a property owner. Please contact our staff
at your leisure with any questions or comments you may have.

We are confident that you are aware we are well within our purview to pursue more aggressive
means for this public purpose; however it is our preference to exhaust every opportunity with
local business and property owners and to work cooperatively with other jurisdictions before
pursuing other means.

If there are options to make this easement more beneficial or palatable for you, such as a right
of-way exchange, please call Casey Reynolds, Economic Development Planner at 373-9030 to
schedule an appointment at your convenience.

Sincerely,

~M.'u1w
Mayor Dianne M. Keller
City of Wasilla



WASILLA AREA TRAFFIC
CIRCULATION PLAN
~·· ..;2 ,i ~. 00:7
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Sept. 5, 2007

Dianne M. Keller, Mayor
City ofWasilla
290 E. Heming Ave.
Wasilla., AK 99654-7091

Dear Mayor Keller,

I was deeply shocked and dismayed to receive your letter ofAug. 24, 2007 stating the City
of Wasilla was going ahead with plans to redirect traffic flow on E. Sun Mountain Ave.
That after the letter from Archie Giddings on May11, 2007 stating approval ofall effected
land owners would be required to proceed. I was against it then and said so and am even
more against it now.

If the proposed rerouting occurs according to your Wasilla Area Traffic Circulation Plan of
May 2, 2007 the road would run through at least one, may be both of our buildings. Even if
the road could be changed to miss them both, set back requirements would make them and
whatever land is left useless with which to operate our business.

A much more common sense plan would be to extend E. Quiet Circle to the west. Ther~
does not appear to be any buildings to contend with along that street.

On June 7, 2007 I received a voice message from Jim Wood, the real estate broker
representing Jack Barrett the developer of the property behind us, that said in effect, 'the
City of Wasilla is going ahead with the rerouting plans. Why not sell out to us now?' This
was the second time 'Mr. Wood contacted us about selling. Unable to reach Mr. Wood I
called the Publics Works Dept. and was told there was no change. All landowners had to
approve. 'What happened from May 11 to June 7 that the land owners were not apart of?
Something obviously did. Why were we not included? Why does a real estate agent know
more about what's being discussed concerning my property than I do?

Simply put, the traffic plan you've proposed will make it impossible to continue to run our
business on what will be left over for both land and buildings, evep. if the City agrees to
move an 8,000 square foot warehouse. The owners are vehemently opposed to the revision
and will fight it however we feel necessary.



Sincerely,

Thomas R. Ogren
President, Six Robblees Inc.

Cc; City Council members
Encl: Revision plan

Letter, May 11,2007

r
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CITY OF WASILLA
eEconomic Development Office.

September 11, 2007

Jack Barrett
Managing Partner
Meritage Development LLC.
34806 N. 80th Way
Scottsdale, AZ 85262

Dear Mr. Barrett:

The City of Wasilla would like to extend an invitation to Meritage Development LLC. to partner
with the city of Wasilla to apply for a Community Development Block Grant (CDBG) from the
State of Alaska in the Amount of $450,000. COBG is a federally funded grant program
administered by State governments for the purpose of supporting local community and
economic development. Only government units are eligible to apply for these grants and the
city of Wasilla feels the Creekside Town Square project your firm is engaged in would be an
appropriate project to receive this grant. therefore the city of Wasilla would be willing to apply
on Meritage Development LLC's behalf for the grant.

Meritage Development LLC. would be responsible for writing, administering, and funding the
cash match of 25%

, and completing the work funded by the grant. The city of Wasilla, as an
eligible government unit, would apply on Meritage Development LLC's behalf, conduct the
necessary community outreach and documentation, and oversee administration of the grant in
accordance with CDBG rules and regulations.

We expect COBG applications to be issued by the State of Alaska Department of Community
and Economic Development sometime in August of this year, with a submission deadline in
December, and an award to be made in March of 2008. If you are interested in applying for
this grant please let us know as soon as possible.

Sincerely,

Casey Reynolds
Economic Development Planner
City of Wasilla
290 E. Herning Ave
WasH\a AK, 99654

290 East Herning Avenue • Wasilla • Alaska • 99654·7091 • Phone 907-373-9030
• Fax 907-373-9096 • Creynolds@cLwasilla.ak.us
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DIANNE M. KELLER

MAYOR

CITY OF WASILLA

290 E. Herning Ave.
Wasilla, AK 99654-7091
Phone: (907) .373·9055
Fax: (907) 373~9096

September 14, 2007

Robert J. Andres
2201 E. Parks Highway
Wasi Ila, AK 99654

Thank you for your letter of September 1, 2007 in regards to the proposed realignment of East
Sun Mountain Avenue. The kind of feedback you provided in your letter and the verbal
testimony Ms. Andres provided at the Council meeting on September 4, 2007 will be beneficial
for planning a future road system parallel to the Parks Highway between Seward Meridian
Highway and the Palmer-Wasilla Highway.

The specific concern that was raised by yourself and other property owners in the area was that
the city would move forward with a condemnation that would split the property. I want to assure
you that this will not happen.

The City and the State of Alaska, Department ofTransportation do wish to address the traffic
issues in the area ofHennon Road and East Sun Mountain Avenue before additional area
development exacerbates the current problem.

I would ask that the affected land owners continue meeting with the city staff until a resolution
can be found for this issue. As always, we value your input and want your business to continue
the successful trend you have experienced over the last twenty five years.

i will ask Archie Giddings our Public Vv'orlcs Director to set.up a meeting'that will accommodate
you other effected property owners along East Sun Mountain Avenue. Again, thank you for your
input and testimony regarding this issue anq. as stated in my letter dated August 24, 2007 it is our
goal to find a win-win solution with everyone in our city.

~incerely,

lD\iL~ A-\~
Dianne M. Keller
Mayor, City of Wasilla

cc: Archie Giddings
Shawn Banahan
2521 Mtn Village LLC
Subs Properties LLC
Teton Investments LLC
Anita Michels
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DEPARTMENTOFTRANSPORTA'l.'10N & PUBLIC FACll..ITIES

CENTRAL REGION· DESIGN AND ENGINEERING SERVICES DIVISION
TRAFFIC, SAFETY & UTILITIES

SARAH PAUN, GOVERNOR

4111 AVIATION AVENUE
P.O. BOX '196900

ANCHOARAGE:. A'K 99519-6900
(901) 269-0650 (FAX 907-269-0654)
mY 269-(473)

September 25, 2.007

RE: City of Wasilla
Parks.Highway
Water Permit 1-170000..Q7-155.
Sewer Permit 1-170000..07..157

Archie Giddings, PIE. . ~

Public Works Director
290 East Herning Avenue
Wasilla,'AK 99654-9011

Dear Mr. Giddings:

The Department received the aty of Wasilla1s request for modification of the permit
special provisions pertaining to restoration of Sun Mountain Avenue. The, City's
request for a one year extension is denied, although the Department will extend the
completion date of the permit to October '15, 2007, to allow adequate time to
complete the restoration.

Based on recent field inspections of the permit area and the· adjacent drainage
area's the Department has concerns related to erosion and sediment. control. We
request that the effOrts be increased in this area to assure proper control of runoff.
The Department also requests that the existing rock lined ditch be restored and
maintained to its pre-construction condition.

Accordingly, this letter provides the Department's formal authorization to extend the
completion dates under special provision 2.2 to October 15, 2007 for the above
listed utility permits..

Should you have any questions, please contact Mike S rtf at 269-0646.

Kenneth, M. Morton, P.E.
Utility Section Chief

JAB/sis
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SARAH PALIN, GOVI:RNOR

4111 AV/A7:/ON AVENUE
Po O. .~OX 1,98900

ANCHOARAGI:, AI( 99519-6900
. (907).'260-0650 (FAX 907.269.0654)
(TTY 269-0473) .'. .

October 6, 2007 "

CENTRAl. REGION· DESIGN AND ENGINEERING SERVICf:'S DIVISION
, TRAFFIC, SAFt:.iY &. UTILITIES

DEl,)ARTMEN'rOF TRANSPORTATION &PUBLICFACILITIES

Re: DOT E-Permit No~ 17850
Project No. 59883
Creekside Traitic Mitigati~n

Agreement·

Mr: Ja'ckBarrett
Meritag€? Develo'pment Group, LLC
P.O, Box 876041 .
Wasilla, Alaska 9"9'687

Dear Mr. Barrett~

,I waNted to take this opp'Ortunity to review with you the current status of the traffic
mitigation related to'your Creeks'ide Town Square development project. This is' ,
in response to a recent eni·ail from the Mr. Dave Grenier of Lantech asking if . '
there i~ any more information needed by the Department.

'I,would Hke to clarify the Department's position regarding the potential right-ofM

,'way -exdhang'e involving portions of Sun Mountain Avenue. We I"~mair) open to
co.nsitJ'ering a proposal consistent with the June 30, 20:0'6 letter from G'ordo'n
Ke'ith, D'OT/P'P, Regiona'l birectoi.., to' Mayor Ke'lIer, City of,WasHla. .HoWever, it
'is only prudeiit that the ·Department will not be reviewing a'ny further material or
requests, re-Igted to the proposed exchange'of pbrti'ons of Sun Mountain Avenue
unit! such time as a proposal is brought to us by the City of \'V'asilla. This
propo'sal should be endors'ed by all the local government entities,. including the
Wa'silla City Council and th'e Matanuska-Susitna, Borough. Ou'r Department will
work with these agencies to accomplish their goals COh'sistent with our ietter of
direction. " '.' '.'

As you know, the O;epartment has conditionally accepted the Traffic Impact
Analysis prepared by Triad Engineerin~ (see letter dated ~ovefnber 2" 2006
attached). The Department has agreed that a traffic signal will be ne'ce'~sary at
the intersection of Parks Highway and Foundry AvenueiManey Drive wfi'en there
is sufficient development to warrant one. We have prepared 'and transmitted.a
separate document, the Traffic Mitigation Agreement, Which sets forth the details
bfthe design; funding, construction, and maintenance of the ~igna\ and related

H:\TRAPSAFE\ROUTB F1L8S\Pnl'ks Hwy\Mnney & }<'oundry Ave\Memo of Agreement Merltage\Creekside Agrmt S1il\ Pending
Oct '07.doo



improvements. The current draft of the TMA provides the followi!1g under
Section 9. Construction of the Improvements:

(a), Maritage will submit a separate'Approval to C.onstruct appiioation
along With the 100% PSE that requests written permission frQ.m DOT to
construct the Improvements. DOT will issue such permisslC?n once the
minimum traffic volumes requiring a trafflc signal are scheduled to C?cGur.
Traffic signal construction will onlv he, permitted to begih' when the
deve'/opmen't ,schedUle indicates 44% .(or 172.480 squBPe feet,' more or

,less) 'of development will be in plaoe within two years of the completion of
the construction of the Improvements and ,must be ,cbnsfructed and
scheduled to he operational by the time 88'% (or 266.560 square feet,
more or less) of the proposed development is scheduled to open. '

, (Emphasi'sa'dded.)

This provision sfiU needs to be refined until we can agree on a more certain
,s'6hed'uIE:{for"oomplelibn of ehoLigh development to"warrant further signalization
ahd interruption of traffic on the Parks Highway. A two ,year wtndow for"
developmentto potentialfy occur is still not definite enough~ The' ongoing:
construction of Sportsman's Warehouse and Applebee',s 'does not me~t the' .
required level of devek)pment to initiate signal construction. We area have not
re'ceiv~d definitive infqrrnati0t1 indicating that enough ~ignificant development,will '
be in place to warrant a signal Within the next two years. '

The d'taft Tb:iffiC,Mitigation Agreement was originally 'prOVided to Meritage on ,
Match 1', '2007. A 'subseq'uent revised draft Was senton JUly 17,' 2007 'and again
on ,September '6, 2'0'07. A copy of this draft, dated July 17, 2007" is attached for
yourrefetence. Until such-time 'as a Traffic Mitlgation Agreem'ent is reached for'
the Cre'ekside Town Square, a:nd executed by all involvEid parties, the"
D:epartment will not be in a position to review or approve any plans for
'construction of the sign.al or related traffic improvements.

r'
f

Sincerely,

Scott E. Thomas, P.E..
Regional TrafficEngineer

EnClosures s's'stated

co: Mr, Gordon Keith, RegionaL Director
Sandra Garley,. Director, Planning, City of Wasilla
Brad Sworts, Transportation & Planning Director, Mat-Su Borough
Ms. Joan Wilson, Attorney General's Office

H:\TRAF'SAFB\ROUTE piLEs\Pnt'ks Hwy\Maney & Foundry Avc\Memo of Agreement Mel'itage\Cl'ceksiue Agl'ltHStlll Pending 
Oct'07.doc
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From: Tom Ogren <togren@6robblees.ne1>
Subject: Have you sold??'?

Date: October 8.20079:08:38 AM AKDT
To: Bob Anores <J'jtrout1 @mac.cont>

£']"A
Bob. I got a call last week from Jim Wood telling me you signed a letter of intent in May for $3'. a to sell to Barrett. What's the deal? Tom
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Tuna Tartare
cucumber iulienne, ginger glazed rock shrimp.....17

Foie GrCls Two Wctys
silky Aan, trufAed cream,

seared medallion, roasted apples, walnuts & shallots .....19

Oysters On The HellfShell
seasonal selection ofaccouterments .....17

Grilled Squid and Octopus
chickpea vinaigrette, tomatoes, toasted garlic, parsley.....15

"Greek" Style Romaine
tomato, cucumber, cracked olives, red onion,

phyllo triangle, feta vinaigrette .....15

Pan Braiseq PEl Mussels
smoked paprika, chorizo, potato bravas, salsa verde .....16

Five 0 nion Soup
pancetta crouton, sherry, fontina val d' aosta .....12

Boston Bibb Salad
shaved white onions, toasted walnut dressing,

maytag blue cheese .....12

Cctesar Salac\
traditional caesar dressing, olive oil croutons.....14

BeefCatpaccio
polenta, roquefort crema, shaved parmesan, cipollini onions .....17

Bielnco
taleggio, fontina val d' aosta, buffalo mozzarella,

parmesan, roasted garlic. ....16

Portobello
wild mushroom puree, herb-roasted portobello,
red onions, fontina cheese, white trufAe oil .....17



Ricottq R4violi
l"oasted tomato basil sauce, sweet Italian sausage, gal"lic bl"ead crumbs .....24

Butternut Squqsh Tonelli
bl"own butter, sage, parmesan cheese .....23

I...qmb Shqnk Pqppqrdelle
mint pesto, whole gl"ain mustql"~ Cl"eme haTche, cipollini onions .....32

chestnut RClvioli
Cl"eamy bl"occoli l"abe, nutmeg burro fuso .....24

Entrees

Monkfish Scqllopini
cau[iAowet" spill, saffl"on bl"aised mussels, golden l"aisin ['1m .....28

Jumbo Seq Scqllops
pancetta risotto, toasted almond creamC1, C1l"ugulC1 insalC1ta .....36

Pqn Seqreq Hqrissq Rubbec\ Sqlmon
roasted beet s'llad, Ol"C1nge aioli, tOC1stea pine nuts, polenta croutons .....35

GrilIeq Double Cut Pork Chop
sweet potC1to C1nnC1, C1pple sausage agI"o dolce, creamy kale .....35

Skillet Roqsted Eqst Coqst Hqlibut
six hour fennel po[entC1, t"ock shrimp scampi, shaved fennel insC1lC1tC1 .....34

Brick Oven Roqstecl Free RClnge Chicken
potC1to cC1ke, roasted onion, watercress sC1lad .....27

Grilleq Ribeye
crispy trufAed hal"icot vert hites, madeil"a ius .....46

Grillec\ Lqmb chops
roasted CC1rrot hummus, fC1toosh salad, harissa lamb ius. - .4.9



rlt:ry \...nlCKen )qUsage
herbe~ ricott~ cheese, b~ls~mic onions, ro~ste~ tom~to s~uce .....17

Alia Napoletana
tom~toes, !"o~stecl onions, buffalo mozz~rell~,

sh~ve~ p~rmigi~no-!"eggi~no, b~sil .....17

WE ASK THATYOV REFRAIN FROM CIGAR AND PIPE SMOKING ..... THANK YOV

18% GRATVITY WILL BE ADDED TO PARTIES OF 8 OR MORE
HEALTH NOTICE-CONSUMING RAW OR UNCOOKED MEAT, FISH, OR DAIRY FOODS INCREASES THE RISKOF ILLNESS
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Distributors of Wheels and TruckJTrailer Parts

May 5,2008

Mr. Richard K. Payne
Denali Law Group
344 North Main St.
Wasilla, AK 99654

Dear Mr. Payne,

In response to your request ofApril 21, 2008 to prepare a written statement describing
my interactions with the various entities associated with the "Meritage Project" I offer the
following.

I received my first phone call from Jim Woods, the real estate agent representing
Meritage, on Feb. 22, 2007. He was calling to see ifwe would be open to selling our
property at 2281 E. Sun Mountain Av. in Wasilla. Since we had owned it for less than a
year and purchased it to operate our business out of it, and not for speculation, we were
not considering selling. He said his prospective buyer had taken out options on several
pieces nearby and -maybe-he could make it worth my while. I had been planning a trip to
the Anchorage area anyway-so I agreed to meet with -him. On Friday March 23" I met with
Mr. Woods at our Wasilla location. He showed me the various prperties, but in the end
none of them would work for our needs. Sometime later, perhaps a month or two, he did
make an offer that was unrealistic and we declined.

On March 16,2007 Six Robblees Inc. bought a Seattle based competitor out of Chapter 7
Bankruptcy which occupied my attention for the next several'months. I had no reason to
speculate about the Wasilla property.

I received a letter from Archie Giddings dated May 11, 2007 that laid out the city's desire
to reroute E. Sun Mt. Av. but that it would proceed only if 100% ofthe owners effected
agreed. I called his office immediately and told an assistant I was opposed because the
plan would cut my property in half making it useless for our business. At no time prior
did Mr. Giddings contact me for input.

On June 7, 2007 I received a voice message from Mr. Woods that said, in effect, 'the city
is going ahead with the rerouting plan so you might as well sell out to us now'. I tried to
reach Mr. Woods by return phone to get a clarification but there was no answer so I left
and message. I never heard back from Mr. Woods in regards to the June? phone call. I
called ,Mr. Gidding'soffice the same day and was told by one ofhis assistants that, no,
nothing had changed. The project would proceed only if all the owners agreed.
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For the next several months my only source of information was through Bob Andres. He
perceived the threat early on and took the initiative to begin digging into what was going
on that we, as land owners, were not aware of Sometime during the summer in a
conversation with Mr. Woods he mentioned that Mr. Andres had signed a letter of intent
with Meritage and even quoted a figure of $3. 1 million. That was to indicate that Mr.
Andres was a willing seller and I better be too.

In early September I became aware of a letter dated August 24, 2007 that Mayor Kellor
had sent out. Again, I learned ofthis letter through Mr. Andres. I had to call the mayor's
office and have it sent to me. I responded with a letter dated Sept. 5, 2007 to the Mayor
voicing concern and frustration at never once being asked about my concerns and being
told one thing, then seeing another happen.

From then on the focus became the city council meetings that were attended by my
. branch manager, Sean Banahan who spoke on my behalf against the rerouting proposal.

In summary, at no time did anyone connected with this project from the mayor's office
contact me asking for input. Every shred of information was fought for. When the City
Attorney is kept in the dark about this, that alone speaks volumes about the Mayor's true
intent.

Sincer ly, ()(2A .
Thom1~i~'1Vf~
President, Six Robblees Inc
Partner, SR Wasilla, LLC
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May 14,2008

MEMO

To: Richard Payne

From: Jim Wood

Re: Affidavit

Hi Richard:

Jim Barnett asked me to mail this Affidavit to you since he is in Seattle.

Hope this helps



AFFIDAVIT OF lAMES O. WOOD

STATE OF ALASKA

THIRD JUDICIAL DISTRICT
) ss.
)

)

James O. Wood, being first duly sworn upon oath, deposes and states as

follows:

1. I am the Vice President of Meritage Development Group LLC and

the Broker for Meritage Real Estate USA, LLC, affiliated companies now

involved with the development of Creekside Town Square, a commercial

shopping center located on the north side of the Parks Highway between

Cottonwood Creek and Hermon Road. I am providing this affidavit at the

request of Richard Payne, Esq., to confirm certain dates and facts concerning the

development, since I am familiar with these items in my work.

2. Teton Investments LLC, a company that is wholly-owned by Jack

and Dawn Barrett, acquired the following properties that comprise Creekside

Town Square:

SAG River: 5 acres - Signed 1/28/04 - Closed -11/17/04
Edith Erickson: 14.61 acres - Signed 7/30/04 - Oosed 9/30/05
PVA Group: 25.01 acres - Signed 3/4/04 - closed 9/29/06
Subs Property (Dollar Store): 1.66 acres - Signed 10/23/06 - Closed 7/27/07
Wind Break Cafe: 3.03 acres - LOI signed 5/407 - did not close

Affidavit of James O. Wood
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Teton and Meritage have attempted without success to enter LOIs and purchase

other properties between the Dollar Store and Wind Break Cafe.

3. After these properties were acquired Meritage began to develop

the shopping center and made certain sales that have been announced to the

public:

Sportsmen's Warehouse - 4.67acres closed 3/1/07;
store opened November 2007

Applebee's Restaurant - 60,000 SF pad closed 4/10/07;
restaurant not yet under construction

4. In addition to the announced sales, Meritage has been in regular

contact with a number of well-known shopping center litargets" known to

occupy shopping centers in Southcentral Alaska. Confidentiality requirements

prevent disclosure of their names, but the following transactions are now

pending:

LOl signed 22,000 SF bldg. 4/24/07
LOl signed 83,000 SF bldg. 8/17/07
LOl signed 50,000 SF bldg. 8/13/07
LOl signed 2,000 SF shop 12/19/07
LOl signed 1,500 SF shop 1/23/08
P&SA signed 29,318 SF pad 8/3/07
P&SAsigned 4 acres 6/30/06

5. During August 2002 or 2003, before any properties had been

purchased, Mr. Barrett and 1had our first meeting with ADOT officials,

principally Scott Thomas, about roads and stop lights along the Parks Highway

in Wasilla. This is when Mr. Barrett was considering purchasing properties and

Affidavit of James O. Wood
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developing CreeksidC? Town Square. At this first meeting Mr, Thomas explained

that if we construct a stop light on the Parks Highway at Foundry Road, then the

frontage road west of the stop light would be useless to ADOT and that they

could sell or trade the road right of way for use in the project at fair market

value under federal rules established for such sales. They also told us about the

unsafe situation at Herman Road and the Parks Highway, i.e. that the stop signs

on the frontage road in front of the properties extending from the Wind Break

Cafe to Herman Road are too close to the light and very dangerous. ADOT also

suggested eliminating the frontage road to alleviate that problem, providing for

alternate access through the shopping center under consideration.

At this meeting I suggested crossing upper Maney Drive across

Cottonwood Creek behind Cottonwood Creek Mall to connect to the Fred Meyer

light on the Palmer Wasilla Highway, routing traffic off the Parks Highway at

the back of the proposed shopping center, ADOT said this was a good idea as

the Fred Meyer light was one of the most under utilized lights in the State. The

goal was to bring traffic to the Creekside Town Square project (then Pioneer

Square) and get traffic off the Parks Highway with new road infrastructure, At

the same time, ADOT wanted to push Herman Road though to connect to the

Palmer Wasilla Highway.

Archie.Giddings and Sandy Garley from the City attended this meeting

Affidavit of James 0,' Wood
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and, at ADOT's request, agreed the Oty would work with ADOT, the federal

highway officials, and the developer to facilitate the contemplated land

exchange to improve safety and get the traffic flowing away from Parks

Highway.

6. Here are some other critical dates in the progress of discussions

with the State and, after a time, discussions that included officials from the Mat-

Su Borough and City of Wasilla:

9/04 - Meetings with ADOT and progress on frontage roads for
Sportsmen's Warehouse, Applebee's, and other planned users on the
property Teton purchased from Edith Erickson. ADOT asks City to
participate. Also, sewer and water line locations and construction was
discussed with the City. Begin discussions with the owners of the 39,000
SF triangle property in front of the PVA property to the east of Maney
Drive and west of Wind Break Cafe to purchase their property.

4/14/06 - Letter from Mayor Keller to ADOT - Gordon Keith Regional
Director ADOT re: E. Sun Mountain Right of Way exchange.

3/25/06 - City of Wasilla Streets & Highways Plan approved, including
concepts for Sportsmen's Plat including easement across Cottonwood
Creek to connect to Fred Meyer light Recorded 2/1/07. [ignored by
Target, City of Wasilla and the Borough when Target's plat was
approved]

6/30/06 Letter from ADOT- Gordon Keith Regional Director to Mayor
Keller regarding E. Sun Mountain Ave. for access to adjacent
development and Parks Highway to Seward Meridian (attached)
essentially confirming ADOT proposals from 2002-03.

11/212006 Traffic Impact Analysis accepted by ADOT for Creekside Town
Square, confirming traffic light at Parks Highway and Foundry.

Affidavit of James O. Wood
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11/6/06 Letter to Edith Erickson regarding plat approval and suggesting
that remaining wetlands could be gifted to the City of Wasilla for a park
along Cottonwood Creek.

1(16/07 - MatSu Borough Assembly rejects second Creekside Plat with
vacation of Duane Drive. Staff had recommended approval.

2/lI07 - First Creekside Plat recorded for Tracts A,B,C & D that includes
Sportsmen's Warehouse and Applebee's parcels.

2{26/07 - City of Wasilla resolution No 07-10 in support of Creekside
Town Square asking the MatSu Borough Assembly to reconsider the
Second Creekside Plat, adopted by Wasilla City Council.

4/4/07 - Letter from the Mayor to Edith Erickson confirming Ms.
Erickson's request that something in the park lands (if not the park) be
named after Ms. Erickson's father, Mr. Olson, who owned the land.

4/17/07 - MatSuBoroughAssembly reconsiders and approves Second
Creekside Plat with vacation of Duane Drive.

6/29/07 - State Annexation Application, with Hearing in September.

lW07 - Second Creekside Plat with vacation of Duane Drive recorded.

11/07 - Annexation approved by State of Alaska

FURTHER YOUR AFFIANT SAYETH NAUGHT.

James O. Wood

SUBSCRIBED AND SWORN TO before me this j ~ day of May, 2008.
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in and for the State of Alaska

My commission expires __1C_~_'-_d-_\.o_·_O_·_Cf _

Affidavit of James O. Wood
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JUl13.

Mayor Dianne M. KaJler
City of Wasilla
290 East Heming Avenue
Wasilla. Alaska 99654-7091

Dear Ma~rKetler.

, .I ~ •

f\: " f:" ,: ~~ ":

, '." ~ ~ : i.,.,.. ':

:., ... '..:::'; ~ ,.,~_ ...::-: ~...J ... L.r\~ .~

June 30. 2006

Re: East Sun Mountain Avenue
Parks Hwy.. : Sewatd Meridian
Parkway to CNsey Street
Project No. NH-OA4-1(12)152474

Thank you for the opportunity to meet and discuss the potential exdlange of
lighl-Ot-way associated with a portion of Sun Mountain Avenue for alternate
access to faciUtate commercial development adjacent to this frontage road. Our
oepartment supports planning for a Mum oonnection of Sun Mountain Avenue to
Seward Meridian Parkway. This W1ll enable many store-krstore trips to be made
locaUy with tess short..1rip traffic and conflicts on and off the Parks Highway.. The
Department has no preferred route for this future connection.

In order for the City to exchange right-of-way with the deveioper, the Department
needs to convey the additionat right-of-way that was acquired for the frontage
roads to the City. The exchange of road right-of-way between the City and the
developer will require construction of the replacement road to allow access to the
same properties currently served by that portion of Sun Mountain Avenue,

The City will have to adopt an extension of Sun Mountain Avenue to Seward /
Meridian Parkway in the citYs Official Streets and Highway Plan (OS&HP)_ We'
understand that this is in process and anticipated to be approved by the City
Council by the end of June 2006.

Per our existing Maintenance Agreement for the above referenced project dated
May 12~ 2oo3f it is our understanding that the upgrades and extensions to the
following City roads are to be maintained and operated as City facilities:

1. Sun Mountain Avenue - Improvements east and west of the existing roadway
2. Foundfy Way - tmprovements for connecting roadway to the Parks Highway
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3. Maney Drive - Improvements for connecting roadway to the Parks Highway
4. lndustriat Drive - Roadway improvements between OldM8tanuska Road. and

Creekside Plaza.

In order for the Department to make improvements to these City roads. !twas
necessary to acquire additional right-of-way parcels as part of the federaJ-aid
project. The Department of Transportation and Public Facittties (the Department)
acquired 27 parcets for the improvements to these roads. In order to unify
ownership of these fadlities. these parcels of property should be conveyed to the
City of Wasilla (the City)~ Portions of the improvements to these roads extend
into the Patks Highway right-of..way. As provided in the Maintenance
Agreement. the Department will continue to own.and control the Parks Highway
right-of-way (see paragraph 10 of the agreement). whle the City continues to be
responsible for maintenance and operations of these roads (see paragraph 6 of
the agreement)~

Federal code provides two options related to the conveyance of title to right-01..
way involved in a federalty funded project relinquishment and disposal.

Arelinquishment is deftned as the conveyance of a portion of a highway right
of-way or facility by a State highway agency to another Govemment agency 'for
highway use. Federal regulations governing relinquishments are found in 23 CFR
part 6208. It states, in part:

The provisions of th.is subpan apply to highway facilities where Federal-aid
funds have participated in either right-of..way or physical construction
costs of a project. The provisions of this subpart apply only 10
relinquishment of facilities for continued highway purposes. Other real
property diSposals and modifications or disposal of access rights are
governed by the requirements of 23 CPR pad 710.

A conveyance 'to the City of Wasilla for use other than continued highway
purposes is considered a disposal and must be in compfiance with the
provisions of 23 CFR part 7100. Section 710.403 (a) states:

The STDtt must assure that aD real property within the boundaries of 8
federally-aided facility is devoted exclusively to the purposes of that facility
·and is preserved free ofan otherpublic or private alternative uses. unless
such alternative uses are permitted by Federal regulation or the FHWA.
An alternative use must be consistent with the continued operation?
maintenance, and safety of the facility. and such use shall not re.sult in the
exposure of the facility's users or others to hazards..

.. State Transportation Department



For the Department to convey property under the provisions for relinquishment.
the right--of-way (either Sun Mountain Avenue or an atternative replacement
route) must continue to be used for highway purposes. Assuming that Sun
Mountain Avenue or its replacement would continue to be used for highway
purposes. the steps would be as follows:

1. The City needs to submit a written request for relinquishment of the right..
of·way.

2. Federal regulations provide that there does not need to be a charge for a
retinquishment to a Federal. State. or local government agency for
continued highway purposes.

3. Following final acceptance of the physical construction of the project by
the Federal Highway Administration (FHVVA), the Department must notify
the FHWA of the proposed conveyance to the City. The Letter of Final
Acceptance for construction of this project is not anticipated to be
available prior to July 2007; however. we are wHJing to request a waiver of
this requirement from FHW/it. to initiate the relinquishment prior to that
date.

4. The Department must provide the Division Administrator of the FHWA a
map to scale with dimensions identifying the facifities to be relinquished.
the FHWA project number. and the date of the proposed relinquishment.

5. The proposed relinquishment must have written justification to the
satisfaction of the FHWA that

{a} The subject land wiR not be needed for Federal-aid highway
purposes in the foreseeable future;

(b) The right-of-way being retained is adequate under present day
standards for the facility involved:

(c) The release will not adversely affect the Federaklid highway or
traffic thereon: and

(d) The lands to be relinquished are not suitabie for retention in order
to restore~ preserve. or improve the scenic beauty adjacent to the
highway as described in "the Highway Beautificatiqn Ad of 1965 (23
U.S.C. 319 and Public law ag.285. Title IU. sections 302--305).

6. Upon receipt of the written· request and justification" the division engineer
of the· FHWA shaH have a review conducted to determine that the
proposed relinquishment meets the raquirements set forth in· its
regulations.

7. If the FHWA approves the proposed relinquishment, the Department must
provide pubtic notice for a period of 30 days prior to the date of the
intended conveyance.

S. If no objection is received to the proposed relinquishment, the Department
will prepare a Commissioner"s Quitclaim Deed for conveyance of the
additional properties acquired for the frontage roads. The deed needs to
be executed by the Department and the City. and recorded in the State
District Recorder's Offtee. The Commissioner's Quitclaim Deed wUl



include a reverter dause stating that if the refinquished right.-of-way is
used for any purpose other than highway right-of-way without written
approval by the Department and the FHWA. title wil. revert·to the
Department and the pn>rata share of any federal..aid funds that have
been expanded in connection with the original project for acquisition
and/or construction of the right-of.way will be repaid by the City to the
Department

Additional requirements related to the relinquishment of highway right-of-way to
another government agency are set forth in the Alaska Right-of-Way Manual
under Section 9.9.8 Road Transfers. whiCh states:

Road transfers occur when DOT&PF formally transfers ownetShip and
control for a road or section ofroad to another government agency
(federal. stste, or local). Despite the tl8nsfer~ DOT&PF remains
responsible for all 23 C.F.R.. requitements on roads classified as arlerials,
urban collectors. and rural major collectors for all time.. For roads that are
dassJtied local" rural minor cofJBctor., or TRAAK (Trails and Recreational

- Access for Alaska) projects~DOT&PF's responsibilities end at the
conclusion of the design life of the construetJon project as indicated in the
project Memorandum ofUnderstanding (MOU).

Sun Mountain Avenue is considered a local urban street The design life -for this
project is 20 years.

As Sun Mountain Avenue was improved using federal funds. any proposed
modlfication to or exchange of its right-of-way must be submitted through the
Department for review and approval by the FHWA.. Mike Hartman. Chief of our
Right of Way Section, and Fran Zimmerman of his staff discussed the proposed
right-of-way exchange with rm Haugh, Environmental and Right of Way
Programs Manager for the Alaska Division of FHWA, and Dale Lewis, FHWA
Area Engjneer~ on June 19,2006. FHWA does not object to the concept of the
exchange with the understanding that the replacement road will provide access
to the same properties that are currently served by Sun Mountain Avenue. and
be constructed to provide equal or greatsr utility. function~ and value as the
portion of Sun Mountain Avenue being exchanged. FHWA will require an
anatysis of the cost of the road improvements and right-of-way involved in the
proposed exchange. and federal...aid reimbursement may be reqUired.

Our Department does not have aoy schedufed funding to improve or extend Sun
Mountal.1 Avenue to Seward Meridian Parkway. While we support dedicating
public right-of-way to improve the local road infrastructure and making -the
necessari road improvements, state, local, or private funding may be necessary
to enable these improvements.



If the OS&HP officially adopts a frontage road extension to Seward Meridian
Parkway, our Department can support a realignment of Blue lupine Drive (the
north Parks Highway frontage road between Trunk Road and Seward Meridian
Parkway) to match up with Sun Mountain Avenue. Without a plan we cannot
promote this connection. We can· endorse the realignment ahead of any
completion of streets west of Seward Meridian as long as it is induded in the
official OS&HP for the City. This connection improves the potential use of a
future traffic signal and provides for future internal traftk cotIection from
Cottonwood Creek to Trunk Road. FUnding may be available from the State
Legislature to assist in the cost of making 'this connection once the OS&HP is 10
place.

We also support reserving setbacks or a right-of-way for an intemaJ collector
from Hermon Road. across Cottonwood Creek, to the signal at Cottonwood
CreekfFred Meyer Mall. There are likety many trips that could use that route for
shop-f.o..shop commutes. jn the long term., this connection could be one of the
toots we wiD need to apply to minimize congestion at the Pam Highway and
PaJmer-WasiJta Highway traffic signal. This intersection is modeled to be the
busiest hub for traffic in the Mat-Su Valley. the equivalent of the ~udor and lake
Otis- intersection in Anchorage. Our choices 818 to either build an interchange
there or build alternate routes. With 50,,000 plus trips forecasted on the Parks
Highway., it will take the Hennon Road extension., Sun Mountain Avenue
extension. and an aJtemative Pam Highway corridor to handte the anticipated
traffic in lieu of an interchange.

Copies of the relevant statutory and other requirements for relinquishment are
attached for your reference. They include:

• 23 ern Part 6208 - Relinquishment of Highway Facilities
• AS 19.05.070. - Vacating and Disposing of Land and Rights in Land.
• DEPARTMENT Right of Way Manual- section 9.9.8 Road Transfers

ff you have any questions or need additional information. please feet free to
cootact me.

Sincerely,

6~~/c.~
GOrdon C. Keith. P.E.
Regional Director
central Region

cc: Tim Haugh. Environmental and Right of Way Programs Manager, Alaska.
Division, Federal Highway Administration



Statutory Requirements

Relinquishment

CFR: 23 CFR Part 620B - Relinquishment of Highway Facilities

§ 620.201 Purpose.

To prescnbe Federal Highway Administration (FHWA) procedures retsting
to relinquishment of highway faciltties~

§ 620.202 Applicability.

The provisions of this subpart apply to highway fad1ities where Federal-aid
funds have participated in either right-of-way or physica4 construction
costs of a project. The provisions of this subpart apply omy to
relinquishment of faciftties for continued highway purposes. Other real
property disposals and modifications or disposal of access rights are
governed by the requirement of 23 CFR part 710.

§ 620.203 Procedures.

(a) After fmal acceptance of a project on the Federaf-aid primaryt urban, or
secondary system or after the date that the planst specifications and
estimates (PS&E) for the physicat construction on the right-at-way for a
Federal-aid Interstate project have been approved by the FHWA"
relinquishment of the right-of.-way or any change made in control of
access shaH be in accordance with the provisions of this section.. For
the purposes of this section. rnat acceptance for a project involving
physical constnJction is the date of the acceptance of the physical
construction by the FHWA and for right-of-way projects, the date the
division engineer determines to be the date of the completion of the
acquisition of the right-of-way shown on the fmal plans.

{b} For the purposes of this section. relinquishment is defined as the
conveyance of a portion of a highway right-of-way or facility by a State
highway agency (SHA) to another Government agency for highway
use~

(c) The foIowing facllities may be refinquished in accordance with
paragraph 203(f):

(1) Sections of a State highway which have been superseded by
construction on new tocation and removed from the Federal-aid
system and the replaced section thereof is approved by the
FHWA as the new location of the Federal-aid route. Federal...aid
funds may not participate in rehabititation work performed for
the puq>ose of ptadng the superseded section of the highway in
a condition acceptable to the local authority. The
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relinquishment of any Interstate mileage shall be submitted to
the Federal Highway Administrator as a special case for prior
approval.

(2) Sections of reconstnJded local facilities that are located outskJe
the control of access lines. such astum-arounds of severed
local roads or streets adjacent to the Federal-aid projecfs right
of-way. and local roads and streets crossing over or under said
project that have been adjusted in grade and/or alignment7

1ncluding new right-of-way required for adjustments. 8igibitity
for FederaHid participation in the costs of the foregoing
adjustments is as determined at the time of PS&E approval
under policies of the FHWA.

(3) Frontage roads or portions thereof that are constructed
generally paraUelto and outside the control of access lines of a
Federaf..aid prqeetfor the purpose of permitting access to
private properties rather than to serve as extensions of ramps to
connect said FederaJ....akJ project with·the nearest aossroad or
street

(d) The foHowing facilities may be relinquished only with the approval of
the Federat Highway Administrator in accordance with paragraph
203(g).

(1) Frontage roads or portions thereof located outside the access
control lines of a Fedef8i...aid project that are constructed to
service (in lieu of or in addition to the purposes outtined under
paragraph (c)(3) of this section) as connections between ramps
to or from the Federal-aid project and existing public roads or

" .

streets.
(2) Ramps constructed to serve as connections for interchange of

traffic between the Federal-aid project and local roads or
streets. .

te) Where a frontage road is not on an approved Federal-aid system "title
to the right-of-way may be acquired initially in the name of the political
subdivision which is to assume control thus eliminating the neCessity of
a formal transfer later. Such procedure would be subject to prior
FHWA approval and would be limited to those facilities which meet the
criteria set forth in paragraphs (c)(2) and (3) of this section.

(1) Upon presentation by a State that it intends to relinquish facilities such
as described in paragraph (c) (1), (2) or (3) of this section to local
authorities, the division engineer of the FHWA shall have appropriate
fieid and office exa·mination made thereof to assure that such
relinquishments are in accordance with the provisions of the cited
paragraphs. Relinquishments of the types described in paragraph
(eX1). (2) or (3) of this section may be made on an individuat basis or
on a project Of route basis subject to the following conditions and
understandings:
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(1) tmmediately following action by the State in approving a
relinquishment, it shall furnish to the OMsion Administrator for
record purposes a copy of a suitable map or maps identified by
the Federal-aid project number, with 1he facilities to be
relinquished and the date 'of such relinquishment action dearly
delineated thereon.

(2) If it is found at any time after relinquishment that a relinquished
facility is in fact required for the safe and proper operation of the
Federal""8id highway_the State shaD take immediate action to
restore such faci1ity to its jurisdiction without cost to Federal-aid
highway funds.

(3) If it is found at any time that a relinquished frontage road or
portion thereof or any part of the right..of--way therefore has been
abandoned bytocal government authority and a showing cannot

,be made that such abandoned facitity is no longer required as a
public road. it is to be understood that the Federal Highway
Administrator may cause to be withheld from Federal-aid
highway funds due to the State an amount equal to the Federal
aid participation in the abandoned facility.

(4) In no case shall any relinquishment include any portion of the
right-of-way within the access control lines as shown on the
plans for a Federal-aid project approved by the FHWA, without
the prior approval of the Federal Highway Administrator.

(5) There cannot be additional Federaf-.aid participation in future
construction or reconstruction on any relinquished "off the
Federaf-aid system'- facility unless the undertying reason for
such future work is caused by future improvement of the
associated Federa1-akJ highway.

{g) In the event that a State desires to apply for approval by the Federal
Highway Administrator for the relinquishment of a facility such as
described in paragraph (d)(1) and (2) of this section. the 'facts pertin~nt

to such proposal are to be presented to the division engineer of the
FHVVA. The division engineer shalt have appropriate review made of
such presentation and forward the material presented by the State
together with his findings thereon through the Regional Federal
Highway Administrator for consideration by the Federal Highway
Admmistrator and determination of action to be taken.

(ttl No change may be made in control of access, without the joint
determination and approval of the SHA and FHWA. This would not
prevent the relinquishment of title, without prior approval of the FHVVA,
of a segment of the right.-of..way provided there is an abandonment of a
section of highway inclusive of such segment

(I) Relinquishments must be justiffed by the Statets finding conctJrred in
by the FHWA, that

(1) The subject land witJ not be needed for Federal-aid highway
purposes in the foreseeabie future;
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(2) Thatthe right-of-way being retained is adequate under present
day standards for the facility involved;

{3} That the release wiD not adversely affect the Federal...aid
highway facDity or the traffle thereon;

(4) That the lands to be relinquished are not suitable for retention in
order to restore. preserve, Of improve the scenic beauty
adjacent to the highway consonant with the· intent of 23 U..8.C.
319 and Pub. l. 89-285. Tltte IU. sections 302-305 (Ktghway
Beautification Act of 1965).

0) If a relinquishment is to a Federal, State1r or local government agency
for highway purposes. there need not be a chaJge to the said agency.
nor in such event any credit to Federal funds. if for any reason there is
a charge, the STD may retain the Federat share of the proceeds if
used for projects eUgible under tifle 23 of the United States Code~

AS: § 19.05.070. Vacating and disposing of land and rights in land.

(al The department may vacate land. or part of it. or rights in 1and acquired
for highway purposes:, by executing and fiUng a deed in the appropriate
recording district. Upon filing, title to the vacated land or interest in
land inures to the owners of the adjacent real property in the manner
and proportion considered equitable by the commissioner and set out
in the deed.

(b) If the department determines that land or rights in land acquired by the
department are no longer necessary for highway purposes the
department may

(1) transfer the land or rights in land to the Department of Natural
Resources for disposal; or .

(2) seD. contract to sell. tease. or exchange land or rights in land
according to the tenns t standards. and conditions established
by the commissioner.

(c) Proceeds received from disposal of janet or rights in land as authorized
by this section shall be credited to the funds from which the purchase
of the land was made originaUy.

, could not fmet any corresponding AlaR Admirnstrative Cod@ related to
relinquishment or transfer of highway right-of-way to another government entity.
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DOT ROW ManuaJ: Chapter 9 Property Management

§ 9.9.8 Road Transfers

Road transfers occur when OOT&PF formaUy transfers ownership and control for
a road or section of road 10 another governmental agency (federal. state. or
local). Despite the transfer, OOT&PF remains responsible for all 23 C.F.R.
requirements on roads classified as artericlJs.. urban ooI1eaors, and rural major
cotIectors for all time. For roads that are dassified local, rural minor coJlectof. or
TRAAK (Traits and Recreational Access for Alaska) projects, OOT&PF's
responsibilities end at the conclusion of the design life of the construction project
as indicated in the project Memorandum of Understanding (MOU).

Page 5015



EXHIBIT



CITY OF WASILLA

Personnel Policy and Procedure No. 06-28

CONFLICT OF INTEREST

The City expects every employee to protect the integrity of the City and to
devote best efforts to the interests of the City and the conduct of its affairs. An employee must
not allow interests outside of work to interfere with the employee's responsibilities to the City, or
to affect the proper discharge of duties as a City employee. An employee who violates this
Policy and Procedure may be subject to disciplinary action, up to and including termination.

This Policy and Procedure addresses situations where conflicts between an employee's personal
interests and obligations to the City frequently occur. It does not address all possible situations
that may involve a prohibited conflict of interest. The City expects each employee to exercise
good judgment in evaluating whether a situation may involve a conflict of interest, and to consult
the employee's supervisor or Department Head when in doubt about the existence of a conflict of
interest.

i. Outside Employment

Prohibited During Work Hours-- During an employee's work hours for the City, the employee
may not engage in work for any other employer, including self-employment or volunteer service.

Outside Work Hours - Outside an employee's work hours for the City, the employee may
engage in work for another employer, including selfemployment and volunteer service, only if
the work is not incompatible or in conflict with the proper discharge of the employee's duties
as a City employee. An employee's outside work for another employer, including self
employment and volunteer service, is incompatible or in conflict with the proper discharge of
duties as a City employee if the employee's Department Head reasonably determines that the
outside employment or service would have any ofthe follow.ing effects:

1. Take time away from the employee's performance of duties as a City employee,
taking into account the occasional need for overtime and on-call duties for the City,
which must be scheduled to take precedence over any outside employment commitments.

2. Limit the scope of the employee's duties as a City employee, including without
limitation precluding the employee from performing duties as a City employee due to
conflict of interest.

3. Is otherwise incompatible or in conflict with the proper discharge of the
employee's duties as a City employee. Outside employment is more likely to be found
incompatible or in conflict with an employee's duties as a City employee where the
outside employment involves the same or similar tasks, issues, or members of the public
served, as the employee's work for the City.

No employee may engage in any outside employment, whether full-time, part-time, temporary or
permanent, or self-employment, without the prior written approval of the Department Head
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following consultation with the Human Resources Division. A request for approval of outside
employment must be made in writing and must include all of the following:

• The nature of the work.
• The name of the prospective employer, agency or group for which substantial volunteer

work is performed which may involve the same or similar tasks, issues, or members of
the public served as the employee's work for the City, or self-employment line of
business.

• The anticipated work hours.
• A statement that the outside employment will not detract from, or be incompatible or in

conflict with, the proper discharge of employee's duties as a City employee.

An employee may not use City facilities, equipment, labor or supplies to perform work for
another employer, including self-employment or volunteer service.

Acceptance ofGratuities and Gifts

In performing duties for the City, an employee is expected to give the citizens of Wasilla
efficient and courteous service without any reward beyond the compensation provided by the
City. No employee may solicit, accept or receive, directly or indire~tly, a gift, whether in the
form of money, service, loan, travel, entertainment, hospitality, employment, or in any other
form, that is a benefit to the employee's personal or financial interests, under circumstances in
which it could reasonably be inferred that the gift is intended to influence the performance of
duties for the City. A gift for this purpose includes any transfer or loan of property, or provision
of services, to an employee for less than full value.

The following are examples of appropriate gifts:
• Gifts under $25.00 in value given at the holidays or other special occasions when gift

giving is customary as an expression of friendship.
• Meals or refreshments of reasonable value provided in connection with a proper business

purpose, the expense of which if paid by the employee would be reimbursable as a
business expense.

• Advertising or promotional material of small value, such as a pen or calendar.
• Discounts on goods or services that are not greater than those available to other clients or

customers of the supplier.
• Gifts clearly based on family or personal relationships.

The following are examples of inappropriate gifts:
• Any gift offered under circumstances from which it reasonably could be inferred that the

gift is intended to influence the performance of duties for the City.

• Cash.
• Scarce or expensive tickets to athletic, musical or cultural events.
• Recreational trips, lodging, or the use of a vacation home for free or at reduced cost.

An employee who is offered a gift that is inappropriate under this Policy and Procedure or that
otherwise appears intended to influence the employee in the performance of duties for the City,
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must politely, but firmly, refuse and return it. If refusing or returning the gift might cause
embarrassment or harm relations with the giver, the employee should report the gift and its
estimated value to the Department Head, who will provide advice regarding appropriate action.

An employee who knows or reasonably ought to know that a family member has received a gift
because of the office held by the employee shall report the receipt of the gift by the family
member to the Department Head if receipt of the gift by the employee would be prohibited by
this Policy and Procedure.

The restrictions relating to gifts imposed by this Policy and Procedure do not apply to a
campaign contribution toa candidate for elective office if the contribution complies with laws
and regulations governing elections and campaign disclosure.

An employee may give a gift to an individual or entity that transacts business with the City
provided that the gift is appropriate under the criteria stated above. An employee who is
concerned whether giving a gift is appropriate should request advice from the Department Head
about the proper course of action.

Conflict ofInterest

An employee may not participate in an official action in which the employee has a substantial
financial interest. An employee has a "financial interest" in an official action if the financial
situation of the employee or any of the following persons or entities will be affected by the
official action:

1. A member of the employee's immediate family. "Immediate family" ofa person
means any of the following: a spouse, parent, uncle, aunt, sibling, spouse's parent or
sibling, child (including a stepchild or adopted child), and anyone who lives in the
person's household.
2. Another employer of the employee.
3. An organization, whether for_profit or nonprofit, of which the employee is an
owner, shareholder, partner, director, officer or member.

"Substantial financial interest" n1eans any financial interest except:
1. A financial interest of such limited magnitude that it would not influence an
average, reasonable person.
2. A financial interest on which the outcome of an official action would have only an
insignificant or conjectural effect.
3. A financial interest that is common to a large class of persons that included the
person whose financial interest is at issue.

An employee is responsible for remaining free from indebtedness or other obligations that might
reasonably be interpreted as affecting the ability of the employee to perform duties for the City
impartially.

An employee who becomes aware of a potential substantial financial interest in an official action
in which the employee may participate shall immediately disclose the financial interest in writing
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to the Department Head, and follow the advice of the Department Head regarding participation
in the official action.

It is impossible to identify in the abstract all of the circumstances and relationships that might
create a conflict of interest. The list below provides some examples of activities that frequently
constitute conflicts of interest:

• Holding a substantial interest in, or participating in the management of, an entity with
which the City transacts business.

• Borrowing money from individuals or entities that transact business with the City (other
than recognized "arms-length" lending institutions).

• Speculating or dealing in real property, materials, equipment, supplies or services that the
City has a known interest in acquiring.

• Using confidential City information to serve private interests.
• Accepting payment or value in exchange for appointment or promotion to a City position.
• Accepting payment or value under circumstances in which it could reasonably be inferred

that the payment or value is intended to influence the performance of duties for the City.
• Participating in or influencing an official City action in which the employee has a

substantial financial interest.

Doing Business with the City

An elnployee may not do business with the City without the advance written approval of the
Mayor. .The Mayor will not approve an employee doing any business with the City that would
constitute a conflict of interest.

In addition to first obtaining the advance written approval of the Mayor, an employee who has
a direct or indirect financial interest in any bid· or proposal for a City contract shall disclose
that interest by filing a written notice of the interest with the purchasing officer not less than
ten (10) days before submission of the bid or proposal. No employee who has a direct or
indirect financial interest in any bid or proposal for a City contract may participate in the
City's decision to award the contract. An employee may not solicit or receive any form of
compensation from any party other than the City in connection with the awarding of a City
contract.

An employee who has a direct or indirect financial interest in the sale of any land, materials,
supplies or services to the City, or to a contractor supplying the City, shall disclose that interest
in writing to the Mayor before the tilne that the City enters into a contract for the sale.
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