














City of Wasilla 
Legislative Staff Report 

Ordinance Serial No. 21-13 
(Code Ordinance) 

Amending Sections Of The Wasilla Municipal Code (WMC) Within Title 5.16 Sales Tax, To 
Create Certain Uniform Provisions For The Collection And Remittance Of Sales Tax In 
Alignment With The Alaska Uniform Remote Seller Sales Tax Code Pursuant To WMC 
5.16.225, Alaska Uniform Remote Seller Sales Tax Code Adopted By Reference. 

Originator: Troy Tankersley, Finance Director 
Date: 5/12/2021 Agenda of: 5/24/2021 

Route to: Department Head 

X Finance Director 

X Deputy Administrator 

X City Attorney 

X City Clerk 

X Mayor 

Fiscal Impact: ~ yes or D no 

Attachments: a) Ordinance Serial No. 21-13 (7 pages) 
b) Uniform Code Updates- March 2021 (2 pages) 
c) Memorandum re: Remote Sales Taxation of Services (3 pages) 
d) Alaska Remote Seller Sales Tax Code (21 pages) 

Summary Statement: On February 24, 2020, the City Council adopted Ordinance Serial No. 
20-06, amending Wasilla Municipal Code (WMC) Chapter 5.16 Sales Tax, by adopting the 
Alaska Uniform Remote Seller Sales Tax Code by reference, and amending sections of WMC 
5.16 Sales Tax, to create certain uniform provisions for collection and remittance of sales tax. 

On February 24, 2021, the Alaska Remote Sellers Sales Tax Commission Board adopted 
changes to the Alaska Uniform Remote Seller Sales Tax Code. The attached memo explains 
the necessity of the primary change. Ordinance Serial No. 21-13 provides for alignment of 
Wasilla Municipal Code 5.16 Sales Tax, with the Alaska Remote Seller Sales Tax Code 
regarding point of taxation; definitions to services performed remotely to treat remote and 
physically present sellers alike; eliminates the potential of duplicate taxation between taxing 
jurisdictions; and exposure to litigation for inequity to taxpayers between remote and local 
sellers between the two codes. 

Additionally, amendments to the filing options aligns the sales tax due dates and options to 
allow for quarterly and annual filing options. Acquisition of the City's new sales tax and 
licensing software, MUNIRevs, allows the City to facilitate these changes that have been 
routinely requested by businesses. The effective date of January 1, 2022, for the quarterly and 
annual filing options is to simplify a smooth transition and allow time to properly notice taxpayers 
and make appropriate changes to computerized account records. The effective date for the 
remaining parts of the ordinance is upon adoption; however, the City recognizes its duty to 
facilitate proper notice to taxpayers of the changes to definitions and due dates. 

Proposed Action: Introduce and set the Ordinance for public hearing. 
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To: ARSSTC Members 

From: Clinton Singletary, Statewide Municipal Sales Tax Director 

Re: Uniform Code Updates- March 2021 

Over the months of December & January, Commission staff met weekly with representatives from member jurisdictions to discuss and work through numerous 

code updates that Commission staff have been accumulating over the last year. Many of these needed updates are more clerical in nature, but several are more 
substantive and will have a clear impact on the Commission and/or member jurisdictions. 

Following is a breakdown of the more substantive updates that were agreed upon by the Code Update Working Group, including a brief justification I 
background of why the update is being recommended. 

At its February 24, 2021 meeting, the ARSSTC Board of Directors formally approved the proposed updates to the Uniform Code. 

Code Section Description Justification I Background 

Section 040(A) 
Threshold calculation updated to include current year, Not as limiting a timeframe since there are now two time windows to 
not just previous calendar year. be examined in determining threshold. 

No change to the original intent of this section. Section title better 

Section 050 
Was the old Section 230; renamed section to more describes goal of section and inclusion of "local sale" better describes 
accurate description; included language for local sale. the type of transaction. "Local Sale" was also added as a new 

definition. 

Remove registration requirement for marketplace sellers 
Tax would already be collected by the marketplace, the seller would 

Section 080 A & B have nothing to report. Versions of this can be found in other states. 
who only sell on marketplaces. 

Added affidavit requirement. 
Add language explaining that registration as remote seller satisfies 

Section 080 (H) Member jurisdiction business license clarification jurisdiction business license requirements, but only if seller does not 
have physical presence in jurisdiction. Common question from sellers. 

Section 090 (B) 
Allow for annual filing frequency, dependent on member Will be modifying filing frequency change policy to only grant annual 
jurisdiction code allowances. if no taxable sales. 

Section 110 (A) Clarifies rounding language Specifies that only gross sales and exempt sales should be rounded. 

Section 120 (C) Interest on refund requests 
Specifies that the Commission will not pay interest on refund 
requests. 



Section 170 (A} Late Filing fee language Update late filing fee to max out at 4 months, same as penalty in C. 
The code specifies the timeframe in which a waiver can be requested 

Section 170 (F) Penalty Waivers 
and limits the waiver to one a year. Waiver policy will be developed 
to fine-tune the number of waivers allowed and the circumstances 
that will qualify for a waiver. 

Section 180 Remote Reseller Certificate Codifies the existence of the remote reseller certificate 

Paragraph A was added to defer to member jurisdiction penalties if 
the member penalty is different. 

Section 240 Penalty cleanup I clarification 
Removed old paragraph Eon late filing fees since that is a duplicate of 
Section 170. 

Section 260 Savings Clause Provides discrimination protection. 
Section 270- Definitions 

Local sale Used in Section 050 

Marketplace 
Used in conjunction with definition of marketplace seller, for 
purposes of Section 080 

Marketplace Seller For purposes of Section 080 

Point of Delivery Added paragraph C specific to POD for services 

Cleaned up definition to focus on a seller making sales into 
Remote Seller jurisdiction where the seller does not have physical presence. Applies 

to both in-state & out of state sellers. 

Services 
Updated definition to specify any service provided which is delivered 
into a member jurisdiction. 

Other Changes throughout the Uniform Code 

• Throughout the code the use of the term jurisdiction was updated to focus on either taxing jurisdiction or member jurisdiction. These definitions were 

updated such that taxing jurisdiction is just a jurisdiction in Alaska with a sales tax. Member jurisdiction is a taxing jurisdiction that has adopted the 

Uniform Code. 

• Sections 100(C), 130(C), 150(E), and 200 were all standardized for a 3-year timeframe, instead of the varying years. 



~NDYE BENNETT 
BLUMSTEIN LLI' 

MEMORANDUM 

ATTORNEYS 

Client: Alaska Municipal League 

Date: 

From: 

March 2, 2021 

Matt Mead 
Karl Kaufman 

Re: Remote Sales Taxation of Services 

The current definition of "Services" in the Uniform Remote Seller Sales Tax Code 
(the Code) has been updated by the Commission to eliminate the risk that the Code's 
Services definition inadvertently discriminates against remote sellers. 

1. The Current Definition of Services 

The changes to the Uniform Code are as follows (additions are in blue and 
underlined font and deletions are in strikethl'eugh font): 

"Services" means all services of every manner and description, which are 
performed or furnished for compensation, and delivered electronically or 
otherwise into a member jurisdiction eutside the lifflfing jurisdietien (hut 
exeluding <my thet aJ'B rendered physieelly within the lifflfing jurisdietien, 
including but not limited to: 

A. Professional services; 

B. Services in which a sale of property or product may be involved, 
including property or products made to order; 

C. Utilities and utility services not constituting a sale of property or 
products, including but not limited to sewer, water, solid waste collection or 
disposal, electrical, telephone services and repair, natural gas, cable or 
satellite television, and Internet services; 

D. The sale of transportation services; 

E. Services rendered for compensation by any person who furnishes any 
such services in the course of his trade, business, or occupation, including 
all services rendered for commission; 

F. Advertising, maintenance, recreation, amusement, and craftsman 
services. 



Attorney-Client 
Privileged 

"Services" means all services of every manner and description, which are 

The prior defmition of "services" raised questions under the U.S. Supreme Court's 
Internal Consistency Doctrine established as part of the Commerce Clause discrimination 
test. 

2. The Internal Consistency Doctrine. 

The United States Supreme Court has held that a tax violates the Commerce Clause 
of the United States Constitution if it "discriminates against interstate commerce." 
According to the Supreme Court, discrimination "simply means differential treatment of 
in-state and out-of-state economic interests that benefits the former and burdens the latter." 
One aspect of the discrimination test is called the "internal consistency doctrine." 

Under the internal consistency doctrine, a tax must be structured so that if every 
State were to impose an identical tax, no multiple taxation would result." 1 In other words, 
if every State were to adopt the Code, would a tax result in multiple states on the same 
sale? Consider the following example: 

Accounting Firm A is located in Seattle and provides audit services to a client 
in a member jurisdiction. Under the internal consistency doctrine, we assume 
that every state has adopted the Code. If Washington adopted the Code's 
prior definition of "Services" (as described above), the accounting firm 
would be taxed twice: 

• First, Accounting Firm A would be taxed by Washington on the audit 
services it physically rendered within Washington. 

• Second, Accounting Firm A would be taxed by the Alaska member 
jurisdiction on the remote audit services it delivered into that member 
jurisdiction. 

In contrast, if Accounting Firm B was located in an Alaska member 
jurisdiction, it would only be taxed once on the provision of audit services. 

The prior version of the "Services" definition is internally inconsistent because, if 
every state were to adopt the Code, an interstate service provider would be taxed twice 
while an Alaska service provider (making sales only in Alaska) would be taxed once. 

1 The Commerce Clause also requires a tax to be ''fairly apportioned"-meaning that state may tax only its fair share 
of a multi-interstate transaction. The internal consistency doctrine is separately analyzed under the apportionment test. 
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Attorney-Client 
Privileged 

The driving concern here is that the prior definition of Services results in alternate 
taxes. (For example, if a seller is a remote seller of services delivering into Alaska, it is 
taxed on a destination-basis but if a seller is an Alaska seller of services, it is taxed on an 
origin basis.) A number of cases throughout the United States have struck down alternated 
taxes under the internal consistency doctrine. 

For example, a New York State sales tax on services with alternate taxable events 
was struck down due to the internal consistency doctrine. New York imposed a sales tax 
on the gross receipts from the service of (i) picking up, (ii) transporting, and (iii) disposing 
of waste. The tax applied if any one of the three alternate taxable events occurred. The New 
York Tax Appeals Tribunal considered a case where the taxpayer's waste was picked up 
in New York and transported to Arkansas, where it was disposed by incineration. 

The tribunal struck down the tax under the internal consistency doctrine. The 
tribunal observed that, on the assumption that every state had adopted New York's scheme, 
"Arkansas could also impose a tax on both the transportation and waste treatment charges 
paid by petitioner." The scheme would thereby subject the taxpayer to twice the tax 
imposed on an operation occurring only within New York with an identical volume of gross 
receipts. 

3. Conclusion 

The Commission amended the Code to clearly define remote Services so as to be 
taxed to the place of destination. This change is intended to resolve the risk that the Code 
inadvertently discriminates against remote sellers. 

I:®l Memorandum 13 



ALASKA REMOTE SELLER SALES TAX CODE 

SECTION 0 l 0- Interpretation 
A. In order to prevent evasion of the sales taxes and to aid in its administration, it is 

presumed that all sa les and services by a person or entity engaging in business are subject 
to the sales tax. 

B. The application of the tax le•,ried to be collected under this Code shall be broadly 
construed and shall favor inclusion rather than exclusion. 

C. Exemptions from the tax levied to be coll ected under thi s Code or from the taxing 
jurisdiction shall be narrowly construed against the claimant and allowed only when such 
exemption clearly falls within an exemption defined in this Code or in._the membertfOO.flg 
jurisdiction's Code. 

D. The scope of th is Code sha ll app ly to remote sellers or marketplace facilitators, deli vering 
products or services into Member municipalities adopting this Code, within the state of 
Alaska. 

SECTION 020- Title to Collected Sales Tax 
Upon collection by the remote seller or marketplace fac ilitator, ti tle to collected sales tax vests in 
the Commission for remittance to the membertfOO.flg j urisdiction. The remote seller or 
marketplace fac il itator remits collected sales tax to the Commission on behalf of the 
member~ jurisdiction, from whom that power is delegated, in trust for the membertfOO.flg 
jurisdiction and is accountable to the Commission and membertax+Rg jurisdiction. 

SECTION 030- Imposition Collection Rate 
A. To the fullest extent permitted by law, thea sa les tax ts lev ied and assessed by the 

member jurisdiction sha ll be collected on a ll remote sales where de livery is made within 
the local taN.ingjurisdiction(s) thal is a Membennember jurisdiction-, within the state of 
Alaska. 

B. The applicable tax shall be added to the sales price as provided in the member 
jurisdiction 's sales tax code. based on Point of Delivery. 

C. The tax rate added to the sale pri ce sha ll be the tax rate for the membertfOO.flg 
jurisdiction(s) where the property or product is sold, or serv ice that was rendered is 
received, and based on the date the property or product was so ld or the date the service 
rendered was received. 

D. An Address and Tax Rate Database will be made available to remote sellers and 
marketplace facilitators, indicating the appropriate tax rate to be applied. 

E. The tax assessed shall be consistent with relevant jurisdictional tax caps, s ingle unit 
sa les, and exemptions. 

F. When a sale is made on an installment bas is. the applicable sa les tax shall be collected at 
each payment, calculated at the sales tax rate in effect, and with the cap applied, at the 
time of the original sale or the date the serv ice is rendered, based on the memberffiea.l 
jurisdictions· Code(s). 

G. When a sales transaction invo lves placement of a single order with multiple deliveries 
made at different points in time that are separately invoiced, the applicable sa les tax 
shall be collected on each separately invoiced delivery, ca lculated at the sa les tax rate in 
effect, and with the cap applied, at the time of the original sale or the date the service is 
rendered. 



SECTION 040- Obligation to Collect Tax- Threshold Criteria 
A. Any remote seller or marketplace facilitator must collect and remit sales tax in compliance 

with all applicable procedures and requirements of law, provided the remote seller or 
marketplace facilitator has met one of the following Threshold Criteria ("Threshold 
Criteria") in the current or previous calendar year: 
I. The remote seller's statewide gross sa les , including the seller's marketplace 

facilitator's statewide gross sales, from the sale(s) of property, products or services 
de livered inte the state meets or exceeds one hundred thousand dollars ($1 00,000); 
or 

2. The remote seller, including the seller's marketplace facilitator, sold property, 
products, or services delivered inte the state in two hundred (200) or more separate 
transactions. 

B. For purposes of determining whether the Threshold Criteria are met, remote sellers or 
marketplace facilitators shall include all gross sales, from all sales of goods, property, 
products, or services rendered within the state of Alaska. 

SECTION 050- Rep01iing and remi ttance requ irements for local and remote sales 
A. Se llers with a phys ical presence in a member jurisdiction conducting onl y local sa les shall 

report and remit to. and comply with standards of. including aud it authori ty. the member 
jurisdiction. 

B. Sellers with a physica l presence in a member jurisdiction that also have remote or internet­
based sales where the Point of Deli very is in a di fferent Member Jurisdict ion shall (i) 
report and remit the remote or internet sa les to the Commiss ion: and ii) repoti and remit 
the local sales to the Member Juri sdiction. 

C. Se llers with a physical presence in a Member Jurisd iction that also have remote or 
internet-based sales where the Point of Deli very is in the same Member Juri sd iction shall 
report and remit those remote sales to the Member Jurisdiction. 

D. Se llers and marketplace faci li tators that do not have a physical presence in a Member 
Jurisd iction must report and remit to the Commiss ion a ll remote sa les v. here the Point of 
Delivery is in a Member Juri sdiction. 

E. A marketplace facili tator is considered the remote seller for each sale faci litated th rough 
its marketplace and shall co llect. report. and remit sa les tax to the Commission. A 
marketplace fac ili tator is not considered to be the remote se ller for each sale or rental of 
lodging fac ili tated through its marketp lace, where in the se ll er is considered to have a 
phys ica l presence in the member jurisdiction. 

SECTION O.Q~O.- No Retroactive Appl ication 
The obligations to co llect and remit sales tax required by this chapter are applicable at the 
effective date of the member jurisdiction 's ordinance adopting the Alaska Remote Seller Sales 
Tax Code. 

SECTION OleO- Payment and Collection 
Pursuant to this Code, taxes imposed shall be due and paid by the buyer to the remote seller or 
marketplace facilitator at the time of the sa le ofpropetiy or product or date service is rendered, 
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or with respect to credit transactions, at the time of collection. It shall be the duty of each remote 
seller or marketplace facilitator to collect the taxes from the buyer and to hold those taxes in trust 
for the taxing authority of the member~ jurisdiction. Failure by the remote seller or 
marketplace facilitator to collect the tax shall not affect the remote seller' s, or marketplace 
facilitator's, responsibility for payment to the Commission. 

SECTION 0~+0-Remote Seller and Marketplace Facil itator Registration Requirement 
~If a remote seller's gross statewide sales within the last calendar year meets or exceeds 

the Threshold Criteria from Section 040, the remote seller shall register with the 
Commission. If the remote seller is a marketplace se ller and only makes sa les in Alaska 
through a marketp lace, the marketplace se ller is not required to register with the 
Commission. The marketplace se ller must submit an affidav it attesting to these facts on a 
form provided by the Commission. 

A-B. If a marketplace facilitator 's gross statewide sales vl'ithin the last calendar year 
meets or exceeds the Threshold Criteria from Section 040, the marketplace facilitator 
shall register with the Commission. 

-8-:C. A remote seller or marketplace facilitator meeting the Threshold Criteria shall 
apply for a certificate of sales tax registration within thirty (30) calendar days of the 
effective date of this Code or within thirty (30) calendar days of meeting the Threshold 
Criteria whichever occurs second. Registration shall be to the Commission on forms 
prescribed by the Commission. 

G.D. An extension may be applied for and granted based on criteria established by the 
Commission, based on evidence produced to describe time necessary to update software 
or other technical needs, not to exceed ninety (90) days. 

D:-E. Upon receipt of a properly executed application, the Commission shall confirm 
registration, stating the legal name of the remote seller or marketplace facilitator, the 
primary address, and the primary sales tax contact name and corresponding title. The 
failure of the Commission to confirm registration does not relieve the remote seller or 
marketplace facilitator of its duty to collect and remit sales tax. 

&F. Each business entity shall have a sales tax registration under the advertised name. 
Q_ The sales tax certificate is non-assignable and non-transferable. 
F-:-H. The sales tax certifi cate satisfies a member jurisdiction's requirement to obta in a 

municipal business license, prov ided the remote se ller does not have a physica l presence 
in that member jurisd iction. 

SECTION 0.2&0- Tax Filing Schedule 
A. All remote sellers or marketplace fac ilitators subject to this Code shal l file a return on a 

form or in a format prescribed by the Commission and shall pay the tax due. 
B. Filing of sales tax returns are due monthly; quarterly or less frequent filing is optional 

upon application and approval by the Commission, consistent with the code of the 
member~ jurisdiction. 

C. A remote seller or marketplace facilitator who has filed a sales tax return will be 
presumed to be making sales in successive periods unless the remote seller or 
marketplace facilitator files a return showing a termination or sa le of the business in 
accordance with this Code. 

D. The completed and executed return, together with the remittance in full for the tax due, 
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shall be transmitted to and must be received by the Commission on or before midnight 
Alaska Standard Time on the due date. Monthly returns are due the last day of the 
immediate subsequent month. Quarterly returns are due as follows: 

Quarter I (January- March) April 30 
Quarter 2 (April- June) July 31 
Quarter 3 (July- September) October 31 
Qumter 4 (October- December) January 31 

E. If the last day of the month following the end of the filing period falls on a Saturday, 
Sunday, federal holiday or Alaska state holiday, the due date will be extended until the 
next business day immediately following. 

F. Any remote seller or marketplace facilitator holding a remote seller registration shall file 
a sales tax return even though no tax may be due. This return shall show why no tax is 
due. If the remote seller or marketplace facilitator intends to continue doing business a 
return shall be filed reflecting no sales and a confirmation of the intent to continue doing 
business and shall continue to do so each filing period until the entity ceases doing 
business or sells the business. If the remote seller or marketplace facilitator intends to 
cease doing business, a final return shall be filed along with a statement of business 
closure. 

G. The remote seller or marketplace facilitator shall prepare the return and remit sales tax 
to the Commission on the same basis, cash or accrual, which the remote seller or 
marketplace facilitator uses in preparing its federal income tax return. The remote seller 
or marketplace facilitator shall sign the return, and transmit the return, with the amount 
of sales tax and any applicable penalty, interest or fees that it shows to be due, to the 
Commission. 

H. Remote sellers and marketplace facilitators failing to comply with the provisions of this 
Code shall, if required by the Commission and if quarterly filing has been chosen, file 
and transmit collected sales taxes more frequently until such time as they have 
demonstrated to the Commission that they are or will be able to comply with the 
provisions of this Code. Six ( 6) consecutive on-time sales tax filings, with full 
remittance of the sales taxes collected, shall establish the presumption of compliance 
and return to qumterly filing. 

I. The preparer of the sales tax return shall keep and maintain all documentation 
supporting any and all claims of exempted sales and purchases. Documentation for 
exempted sales should include the number of the exemption authorization card 
presented by the buyer at the time of the purchase; the date of the purchase; the name of 
the person making the purchase; the organization making the purchase; the total amount 
of the purchase; and the amount of sales tax exempted. This documentation shall be 
made available to the Commission upon request. Failure to provide such documentation 
may invalidate that portion ofthe claim of exemption for which no documentation is 
provided. 

SECTION W.l.QO- Estimated Tax 
A. In the event the Commission is unable to ascertain the tax due from a remote seller or 

marketplace facilitator by reason of the failure of the remote seller or marketplace 
facilitator to keep accurate books, allow inspection, or file a return, or by reason of the 
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remote seller or marketplace faci litator filing a false or inaccurate return, the Commission 
may make an estimate of the tax due based on any evidence in their possession. 

B. Sales taxes may also be estimated, based on any information avai lable, whenever the 
Commission has reasonable cause to believe that any information on a sales tax return is 
not accurate. 

C. A remote seller' s or marketplace faci litator 's tax liability under this Code may be 
determined and assessed for a period of s*three (6J) years after the date the return was 
fi led or due to be fi led with the Commission. No civil action for the collection of such 
tax may be commenced after the expiration of the s*-three (6.:2.- ) year period except an 
action for taxes, penalties and interest due from those fi ling periods that are the subj ect 
of a written demand or assessment made within the six (6 )three ( 3 ) year period, unless 
the remote seller or marketplace fac ilitator waives the protection of this section. 

D. The Commission shall notify the remote seller or marketplace facilitator, in writing, that 
the Commission has estimated the amount of sales tax that is due from the remote seller 
or marketplace facilitator. The Commission shall serve the notice on the remote seller or 
marketplace facilitator by delivering the notice to the remote seller's or marketplace 
facilitator ' s place of business, or by mailing the notice by certified mail, return receipt 
requested, to the remote seller' s or marketplace facilitator's last known mailing address. 
A remote seller or marketplace facilitator who refuses the certified mail wi ll be 
considered to have accepted the certified mail for purposes of service. 

E. The Commission 's estimate of the amount of sales tax that is due from a remote seller or 
marketplace fac ilitator shall become a final determination of the amount that is due 
unless the remote seller or marketplace fac ilitator, within thirty (30) calendar days after 
serv ice of notice of the estimated tax: 
1. Files a complete and accurate sales tax return for the delinquent periods supported by 

satisfactory records and accompanied by a full remittance of all taxes, interest, 
penalties, costs and o ther charges due; or 

2. Files a written notice w ith the Commiss ion appealing the estimated tax amount in 
accordance with the appeal procedures, under the provisions of section .160 of this 
chapter.~ 

3. Arguments or reasons for failure to timely fi le a return and remit taxes collected shall 
not be considered a valid basis or grounds for granting an appeal. The basis and 
grounds for granting an appeal of an assessment are: 
a. The identity of the remote seller or marketplace faci litator is in error; 
b. The amount of the debt is erroneous due to a clerical error (and the nature and 

extent of the error is spec ified in the request for appeal); or 
c. The remote seller or marketplace facilitator disputes the denial of exemption(s) 

for certain sales. 
F. The amount of sales tax fina lly determined to be due under this section shall bear interest 

and penalty from the date that the sales tax ori ginally was due, plus an additional civil 
penalty of fifty dollars ($50) for each calendar month or partial month for which the 
amount of sales tax that is due has been determined. 

SECTION 1010 - Returns- Fi ling Contents 
A. Every remote seller or marketplace facilitator requ ired by this chapter to collect sales tax 

shall file with the Commission upon forms furnished by the Commission a return setting 
forth the following information v<ith totals rounded to the nearest dollar: 
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1. Gross sales rounded to the nearest dollar; 
2. The nontaxable portions separately stating the amount of sales revenue attributable to 

each class of exemption. rounded to the nearest dollar; 
3. Computation of taxes to be remitted ; 
4. Calculated discount (if applicable) based on member~ jurisdiction 's code; and 
5. Such other information as may be required by the Commission. 

B. Each tax return remitted by a remote seller or marketplace facilitator shall be signed 
(digital or otherwise) by a responsible individual who shall attest to the completeness 
and accuracy of the information on the tax return. 

C. The Commission reserves the right to reject a filed return for failure to comply with the 
requirements ofthis Code for up to three (3) months from the date of filing. The 
Commission shall give written notice to a remote seller or marketplace facilitator that a 
return has been rejected, including the reason for the rejection. 

SECTION l+.f.O- Refunds 
A. Upon request from a buyer or remote seller or marketplace facilitator~ the Commission 

shall provide a determination of correct tax rate and amount applicable to the 
transaction. In the case of an overpayment of taxes, the remote seller or marketplace 
facilitator shall process the refund and amend any returns accordingly. 

!L _Ifthe claimant is a remote seller or marketplace facilitator, and the tax refund is owed to 
any buyer, the remote seller or marketplace facilitator submits, and the Commission 
approves, a refund plan to all affected buyers. 

~C. Interest will not be paid on tax refund requests fil ed with th e Commission. 
t-:D. The MemberTaxing Jurisdictions may allow a buyer to request a refund directly 

from the Ta>E ingMember Jurisdiction. 

SECTION 1].2-0- Amended Returns 
A. A remote seller or marketplace facilitator may file an amended sales tax return, with 

supporting documentation, and the Commission may accept the amended return, but 
only in the following circumstances: 
1. The amended return is filed within one (I) year of the original due date for the return ; 

and 
11. The remote seller or marketplace facilitator provides a written justification for 

requesting approval of the amended return; and 
111. The remote seller or marketplace fac ilitator agrees to submit to an aud it upon request 

ofthe Commission. 
B. The Commission shall notify the remote seller or marketplace fac ilitator in writing (by 

emai l or otherwise) whether the Commission accepts or rejects an amended return, 
including the reasons for any rejection. 

C. The Commission may adjust a return for a remote seller or marketplace facilitator if, 
after investigation, the Commission determines the figure included in the original 
returns are incorrect; and the Commission adjusts the return with in threewe (2-J) years 
of the original due date for the return. 

D. A remote seller or marketplace faci litator may file a supplemental sa les tax return , with 
supp01ting documentation, and the Commission may accept the supplemental return, but 
only in the following circumstances: 
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1. The remote seller or marketplace facilitator provides a written justification for 
requesting approval of the supplemental return; and 

11. The remote seller or marketplace facilitator agrees to submit to an audit upon request 
of the Commission. 

SECTION I.:!:J-0- Extension of Time to File Tax Return 
Upon written appl ication of a remote seller or marketplace facilitator, stating the reasons 
therefor, the Commission may extend the time to file a sales tax return but on ly if the 
Commission finds each of the following: 

I. For reasons beyond the remote seller's or marketplace faci litator's control, the remote 
seller or marketplace faci li tator has been unable to maintain in a current condition the 
books and records that contain the information required to complete the return; 

2. Such extension is a dire necessity for bookkeeping reasons and would avert undue 
hardship upon the remote seller or marketplace facil itator; 

3. The remote seller or marketplace facilitator has a plan to cure the problem that caused the 
remote seller or marketplace faci litator to apply for an extension and the remote se ller or 
marketplace facilitator agrees to proceed with diligence to cure the problem; 

4. At the time of the application, the remote seller or marketplace facilitator is not 
delinquent in filing any other sales tax return, in remitting sales tax to the Commission or 
otherwise in violation of this chapter; 

5. No such extension shall be made retroactively to cover existing delinquencies. 

SECTION 1140 - Audits 
A. Any remote seller or marketplace facilitator who has registered with the Commission, 

who is required to collect and remit sales tax, or who is required to submit a sales tax 
return is subject to a discretionary sales tax audit at any time. The purpose of such an 
audit is to examine the business records of the remote seller or marketplace faci litator in 
order to determine whether appropriate amounts of sales tax revenue have been collected 
by the remote seller or marketplace facilitator and remitted to the Commission. 

B. The Commission is not bound to accept a sales tax return as correct. The Commission 
may make an independent investigation of all retail sales or transactions conducted within 
the State or member~ jurisdiction. 

C. The records that a remote se ller or marketplace faci litator is required to maintain under 
this chapter shall be subject to inspection and copying by authorized employees or agents 
of the Commission for the purpose of auditing any return filed under this chapter, or to 
determine the remote seller's or marketplace facilitator's liabi lity for sa les tax where no 
return has been fi led. 

D. [n addition to the information required on returns, the Commission may request, and the 
remote seller or marketplace facili tator must furnish, any reasonable information deemed 
necessary for a correct computation of the tax. 

E. The Commission may adjust a return for a remote seller or marketplace facilitator if, after 
investigation or audit, the Commission determines that the figures included in the original 
return are incorrect, and that additional sales taxes are due; and the Commission adjusts 
the return within three--ffi.e (-?:J) years of the original due date for the return. 

F. For the purpose of ascertaining the correctness of a return or the amount of taxes owed 
when a return has not been filed, the Commission may conduct investigations, hearings 
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and audits and may examine any relevant books, papers, statements, memoranda, records, 
accounts or other writings of any remote seller or marketplace faci li tator at any 
reasonable hour on the premises of the remote seller or marketplace facilitator and may 
require the attendance of any officer or employee of the remote seller or marketplace 
facilitator. Upon written demand by the Commission, the remote seller or marketplace 
fac ilitator shall present for examination, in the office of the Commission, such books, 
papers, statements, memoranda, records, acco unts and other written materi al as may be 
set out in the demand unless the Commission and the person upon whom the demand is 
made agree to presentation of such materials at a different place. 

G. The Commission may issue subpoenas to compel attendance or to require production of 
relevant books, papers, records or memoranda. If any remote seller or marketplace 
facilitator refuses to obey any such subpoena, the Commissioner may refer the matter to 
the Commission's attorney for an application to the superior court for an order requiring 
the remote seller or marketplace facilitator to comply therewith. 

H. Any remote seller, marketplace facilitator, or person engaged in business who is unable 
or unwilling to submit their records to the Commission shall be required to pay the 
Commission for all necessary expenses incurred for the examination and inspection of 
their records maintained outside the Commission. 

I. After the completion of a sales tax audit, the results ofthe audit will be sent to the 
business owner's address of record. 

J. In the event the Commission, upon completion of an audit, discovers more than five 
hundred dollars ($500) in add itional sales tax due from a remote se ller or marketplace 
faci litator resulting from a remote seller' s or marketplace facilitator's failure to 
accurately report sales and taxes due thereupon, the remote seller or marketplace 
facilitator shall bear responsibility for the full cost of the audit. The audit fee assessment 
will be in addition to interest and pena lties applicable to amounts deemed to be 
delinquent by the Commiss ion at the time of the conclusion of the audit. 

SECTION 1§.-W- Audit or Estimated Tax protest 
A. If the remote seller or marketplace fac ilitator wishes to dispute the amount of the 

estimate, or the results of an examination or audit, the remote seller or marketplace 
fac ilitator must fil e a written protest with the Commission, within thirty (30) calendar 
days of the date of the notice of estimated tax or resu lts of an audit or examination . The 
protest must set forth: 
I. The remote seller's or marketplace fac ilitator's justification for reducing or 

increasing the estimated tax amount, including any missing sales tax returns for the 
periods estimated; or 

2. The remote sell er's or marketplace fac ilitator's reasons for challenging the 
examination or audit results. 

B. In processing the protest, the Commission may hold an informal meeting or hearing 
with the remote seller or marketplace facilitator, either on its own or upon request of the 
remote seller or marketplace faci litator~ and may also require that the remote seller o r 
marketplace facilitator submit to an audit, if one was not previously conducted or a more 
formal audit, if an estimation audit was previously performed. 

C. The Commission shall make a final written determination on the remote seller's or 
marketplace facilitator's protest and mail a copy of the determination to the remote 

8 



seller or marketplace facilitator. 
D. lfa written protest is not filed within thi1ty (30) days ofthe date ofthe notice of 

estimated tax or the result of a review, audit or examination, then the estimated tax, 
review, audit or examination result shall be final, due and payable to the Commission. 

SECTION 1160- Penalties and Interest for Late Filing 
A. A late filing fee of twenty-five do llars ($25) per month. or fraction thereof. shall be 

added to all late-filed sa les tax reports, until a tota l of one-hundred dollars ($ 1 00) has 
been reached. (or quarter) shall be added to all late fil ed sales tax reports in additioR to 
interest and penalties. An incomplete return sha ll be treated as the fil ing or no return. 

B. Del inquent sales tax bear interest at the rate of fifteen percent (15%) per annum until 
paid. 

C. In addition, delinquent sales tax shall be subject to an add itional penalty of 5% per 
month, or fraction thereof, until a total of 20% of delinquent tax has been reached. The 
penalty does not bear interest. 

D. Fees, penalties and interest shall be assessed and collected in the same manner as the tax 
is assessed and collected, and applied first to fees, penalties and interest, second to past 
due sales tax. 

E. The filing of an incomplete return, or the failure to remit all tax, shall be treated as the 
filing of no return. 

F. A penalty assessed under this section for the delinquent remittance of sales tax or failure 
to file a sales tax return may be waived by the Commission, upon written application of 
the remote seller or marketplace facilitator accompanied by a payment of all delinquent 
sales tax, interest and penalty otherwise owed by the remote seller or marketplace 
facil itator, within forty-five (45) calendar days after the date of delinquency. A remote 
seller or marketplace facilitator may not be granted more than one (I) waiver of penalty 
under this subjection in any one calendar year. in accordance with the Commission· s 
penalty waiver po licy. The Commission shall report such waivers of penalty to the 
taK ingmember jurisdiction, in writing. 

SECTION 180 - Remote Reseller Certificate of Exemption 
A. A remote se ller with no phys ica l presence in a member jurisdiction purc hasing goods or 

services for the express purpose of resa le to buyer(s) located in that member jurisdi ction 
shall apply for a resa le certifi cate through the Commission. 

B. The Remote Reseller Certifi cate of Exemption will expire at the end of'lhe calendar vear 
it is issued. 

SECTION 1.2.+0- Repayment Plans 
A. The Commission may agree to enter into a repayment plan with a delinquent remote 

seller or marketplace facilitator. No repayment plan shal l be valid unless agreed to by 
both pa1ties in writing. 

B. A remote seller or marketplace facilitator shall not be eligible to enter into a repayment 
plan with the Commission if the remote seller or marketplace facilitator has defaulted on 
a repayment plan in the previous two (2) calendar years. 

C. The repayment plan shal l include a secured promissory note that substantia lly complies 
with the following terms: 
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1. The remote seller or marketplace facilitator agrees to pay a minimum often 
percent ( I 0%) down payment on the tax, interest and penalty amount due. 
The down payment shall be applied first to penalty, then to accumulated 
interest, and then to the tax owed. 

11. The remote seller or marketplace facil itator agrees to pay the ba lance of the 
tax, penalty and interest owed in monthly installments over a period not to 
exceed two (2) years. 

Itt. Interest at a rate of fifteen percent (15%) per annum shall accrue on the 
principal sum due. Interest shal l not apply to penalties owed or to interest 
accrued at the time the repayment plan is executed or accruing during the 
term of the repayment plan . 

IV. If the remote seller or marketplace faci litator is a corporation or a limited 
liability entity~ the remote se ller or marketplace facilitator agrees to provide a 
personal guarantee of the obligations under the repayment plan. 

v. The remote seller or marketplace fac ilitator agrees to pay all future tax bills 
in accordance with the provisions ofthis chapter. 

vt. The remote seller or marketplace facilitator agrees to provide a security 
interest in the form of a sales tax lien for the entire unpaid balance of the 
promissory note to be recorded by the Commission at the time the repayment 
plan is signed. The remote seller or marketplace facilitator shall be 
responsible for the cost of recording the tax lien. 

D. If a remote seller or marketplace facilitator fails to pay two (2) or more payments as 
required by in accordance with the terms of the repayment plan agreement, the remote 
seller or marketplace facilitator shall be in default and the entire amount owed at the 
time of default shall become immediately due. The Commission will send the remote 
seller or marketplace faci litator a notice of defau lt. The Commission may immediately 
foreclose on the sales tax lien or take any other remedy available under the law. 

SECTION 20+&0- Remote Seller or Marketplace Facilitator Record Retention 
Remote sell ers or marketplace facilitators shall keep and preserve suitable records of all sales 
made and such other books or accounts as may be necessary to determine the amount of tax 
which the remote seller or marketplace facilitator is obliged to collect. Remote sellers or 
marketplace faci litators shall preserve suitable records of sa les for a period of s*three (6J) years 
from the date of the return reporting such sales, and shal l preserve for a period ofs*three (6J) 
years a ll documentation supporting exempted sa les invoices of goods and merchandise or 
serv ices purchased for resa le. and a ll such other books, invoices and records as may be necessary 
to accurately determ ine the amount of taxes which the remote seller or marketplace facilitator 
was obliged to collect under this chapter. 

SECTION 2 1 O+W - Cessation or Transfer of Business 
A. A remote seller or marketplace fac ilitator who sells, leases, conveys, fo rfeits, assigns. 

gifts or otherwise transfers or assigns(collectivelv. a ··transfer"") the majority of their 
business interest, including !.Q_a creditor or secured party, shall make a final sales tax 
return within thirty (30) days after the date of such conveyance. 

B. At least ten ( I 0) business days before any such transfersak is completed, the remote 
se ller or marketplace faci li tator shall send to the Commission, by approved 
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communication (email confirmation, certified first-class mail, postage prepaid) a notice 
that the remote seller's or marketplace faci litator's interest is to be conveyed and shall 
include the name, address and telephone number of the person or entity to whom the 
interest is to be conveyed. 

C. Upon notice of transfer-sffie and disclosure of buyer, the Commission shall be authorized 
to disclose the status of the remote seller's or marketplace facilitator's sales tax account 
to the named buyer or assignee. 

D. Upon receipt of notice of a sale or transfer, the Commission shall send the transferee a 
copy of this Code with this section highlighted. 

E. Neither the Commission's failure to give the notice nor the transferee's failure to receive 
the notice shall relieve the transferee of any obligations under this section. 

F. Following receipt of the notice, the Commission shall have sixty (60) days in which to 
perform a final sales tax audit and assess sa les tax liability against the remote seller or 
marketplace fac ili tatorsel ler of the business. If the notice is not mailed at least ten (10) 
business days before the Sitletransfe r is completed, the Commission shall have twelve 
(12) months from the date ofthe completion ofthe transfer5ale or the Commission's 
knowledge of the completion of the transferSitle within which to begin a final sales tax 
audit and assess sales tax liability against the remote seller or marketplace 
fac ilitatorseller of the business. The Commission may also initiate an estimated 
assessment if the requirements for such an assessment exist. 

G. A person acquiring any interest of a remote seller or marketplace facilitator in a business 
required to collect the tax under this chapter assumes the liability of the remote sel ler or 
marketplace faci litator for all taxes due the Commission, whether current or delinquent, 
whether known to the Commission or discovered later, and for all interest, penalties, 
costs and charges on such taxes. 

H. Before the effective date of the transfer, the transferee of a business shall obtain from 
the Commission an estimate of the delinquent sales tax, penalty and interest, if any, 
owed by the remote seller or marketplace fac ilitator as of the date of the transfer, and 
shall withhold that amount from the consideration payable for the transfer, unti l the 
remote seller or marketplace faci litator has produced a receipt from the Commission 
showing that all tax obligations imposed by this chapter have been paid. A transferee 
that fai ls to withhold the amount required under this subsection shall be liable to the 
Commission and mem ber~ jurisdiction for the lesser of the amount of delinquent 
sales tax, penalty and interest due from the remote sel ler or marketplace facilitator as of 
the date of transfer, and the amount that the transferee was required to withho ld . 

I. In this section, the term " transfer" includes the following: 
1. A change in voting control, or in more than fifty percent (50%) of the ownership 

interest in a remote seller or marketplace faci litator that is a corporation, limited 
liability company or pattnership; or 

2. A sale of all or substantia lly a ll the assets used in the business of the remote seller or 
marketplace faci litator; or 

3. The initiation of a lease, management agreement or other arrangement under which 
another person becomes entitled to the remote seller's or marketplace facilitator's 
gross receipts from sales, rentals or services. 

J. Subsection H of this section shall not apply to any person who acquires their ownersh ip 
interest in the ongoing business as a result of the foreclosure of a lien that has priority 
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over the Commission' s sales tax lien. 
K. Upon termination, dissolution or abandonment of a corporate business~, any 

officer having control or supervision of sales tax funds collected, or who is charged with 
responsibility for the filing of returns or the payment of sales tax funds collected, shall 
be personally liable for any unpaid taxes, interest, administrative costs and penalties on 
those taxes if such personeftteef willfully fails to pay or cause to be paid any taxes due 
from the corporation. In addition, regardless of willfulness, each director. member. or 
general partner of the entitycorporation shall be jointly and severally liable for unpaid 
amounts. The personef:l:tte.f shall be liable only for taxes collected which became due 
during the period he or she had the control, superv ision, responsibility or duty to act for 
the corporation. This section does not relieve the entitycorporation of other tax liabilities 
or otherwise impair other tax collection remedies afforded by law. 

L. A remote seller or marketplace facilitator who terminates the business without the 
benefit of a purchaser, successor or assign shall make a final tax return and settlement of 
tax obligations within thirty (30) days after such termination. If a final return and 
settlement are not received within thirty (30) days of the termination, the remote seller 
or marketplace facilitator shall pay a penalty of one hundred dollars ($1 00), plus an 
additional penalty oftwenty-five dollars ($25) for each additional thirty- (30-) day 
period, or part of such a period, during which the final return and settlement have not 
been made, for a maximum of six (6) additional periods. 

SECTION 2~0() - Use oflnformation on Tax Returns 
A. Except as otherwise provided in this chapter, a ll returns, reports and information required 

to be filed with the Commission under this Code, and a ll information contained therein, 
shall be kept confidential and shall be subject to inspection only by: 
1. Employees and agents ofthe Commission and membertaMn-g jurisdiction whose job 

responsibilities are directly related to such returns, reports and information; 
2. The person supplying such returns, reports and information; and 
3. Persons authorized in writing by the person supply ing such returns, reports and 

information. 
B. The Commission will release information described in subsection A ofthis section 

pursuant to subpoena, order of a comt or administrative agency of competent jurisdiction, 
and where otherwise required by law to do so. 

C. Notwithstanding subsection A of this section, the following information is available for 
public inspection: 
1. The name and address of sellers and marketplace facilitators ; 
2. Whether a business is registered to collect taxes under this chapter; 
3. The name and address of businesses that are s ixty (60) days or more delinquent in 

fi ling returns o r in remitting sales tax, or both filing returns and remitting sales tax; 
and, if so delinquent, the amount of estimated sales tax due, and the number of returns 
not filed. 

D. The Commission may provide the public statistical information related to sales tax 
collections, provided that no information identifiable to a patticular remote seller or 
marketplace facilitator is disclosed. 

E. Nothing contained in this section shal l be construed to prohibit the delivery to a person, 
or their duly authorized representative, of a copy of any return or report filed by them, 
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nor to prohibit the publication of statistics so classified as to prevent the identification of 
particular buyers, remote sellers, or marketplace facilitators, nor to prohibit the furnishing 
of information on a reciprocal basis to other agencies or political subdivisions of the state 
or the United States concerned with the enforcement of tax laws. 

F. Nothing contained in this section shall be construed to prohibit the disclosure through 
enforcement action proceedings or by public inspection or publication of the name, 
estimated balance due, and current status of payments, and filings of any remote seller or 
marketplace facilitator or agent of any remote seller or marketplace faci litator required to 
collect sales taxes or file returns under this chapter, who fails to file any return and/or 
remit in full all sales taxes due within thirty (30) days after the required date for that 
business. Entry into any agreement whether pursuant to the provisions of this chapter or 
othetwise shall not act as any prohibition to disclosure of the records of that remote seller 
or marketplace facilitator as otherwise provided in this chapter. 

G. A prospective lessee or purchaser of any business or business interest may inquire as to 
the obligation or tax status of any business upon presenting to the Commission a release 
of tax information request signed by the authorized agent of the business. 

H. Except as otherwise provided herein. AQil returns referred to in this chapter, and all data 
taken therefrom, shall be kept secure from public inspection, and from all private 
inspection. 

SECTION 2+.10- Violations 
A. A remote se ller or marketplace facilitator that fails to file a sales tax return or remit sales 

tax when due, in addition to any other liability imposed by this Code, shall pay to the 
Commission all costs incurred by the Commission to determine the amount of the remote 
seller's or marketplace facilitator's liability or to collect the sales tax, including, without 
limitation, reviewing and auditing the remote seller's or marketplace facilitator's business 
records, collection agency fees, and actual reasonable attorney's fees. 

B. A person who causes or permits a corporation of which the person is an officer or director, 
a limited liability company of which the person is a member or manager, or a partnership 
of which the person is a pattner, to fail to collect sales tax or to remit sales tax to the 
Commission as required by this Code shall be liable to the Commission for the amount 
that shou ld have been collected or remitted, plus any applicable interest and penalty. 

C. Notwithstanding any other provision of law, and whether or not the Commission initiates 
an audit or other tax co ll ection procedure, the Commission may bring a declaratory 
judgment action against a remote seller or marketplace facilitator believed to meet the 
criteria to establi sh that the obligation to remit sales tax is applicable and valid under 
local, state and federal law. The action shall be brought in the judicial district of the 
member~ jurisdiction. 

D. T he Commission may cause a sa les tax lien to be filed and recorded against all real and 
personal property of a remote seller or marketplace facilitator where the remote seller or 
marketplace facilitator has: 
I. Fai led to file sales tax returns for two (2) consecutive filing periods as required by 

the Code; or 
2. Fail ed within sixty (60) days of the end of the filing period from which taxes were 

due to either (a) remit all amounts due or (b) to enter into a secured payment 
agreement as provided in this Code. 
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3. Prior to filing a sales tax lien, the Commission shall cause a written notice of intent 
to file to be mailed to the last known address of the delinquent remote sel ler or 
marketplace facilitator. 

E. In addition to other remedies discussed in this Code, the Comm ission may bring a civil 
action to: 
l. Enjoin a violation of this Code. On application for injunctive rel ief and a finding of a 

violation or threatened violation, the superior court shall enjoin the violation. 
2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or 

after estimating the amount of sales tax due. 
3. Foreclose a recorded sales tax lien as provided by law. 

F. All remedies hereunder are cumulative and are in addition to those existing at law or 
equity. 

SECTION 2:!20- Penalties for Violations 
A . In the event that a penalty provided belo\\ is different from the same penaltv in a 

member jurisdiction's sa les tax code. the penalty prescribed in the member jurisdiction· s 
sales tax code wi ll apply. 

A-:B. A buyer, remote seller, or marketplace facilitator who knowingly or negligently 
submits false information in a document filed with the Commission pursuant to this 
Code is subject to a penalty of five hundred dollars ($500). 

B-:-C. A remote seller or marketplace fac ilitator who knowingly or negligently fal sifies 
or conceals information related to its business activities with the Commiss ion or 
~jurisdiction is subject to a penalty of five hundred dollars ($500). 

G:D. A person who knowingly or negligently provides false information when 
applying for a certificate of exemption is subject to a penalty of five hundred dollars 
($500). 

-9-:E. Any remote sel ler or marketplace facilitator who fails to fi le a relllrn by the due 
date required under th is chapter, regardless of whether any taxes were due for the 
reporting period for which the return 'NOS required. shall be subject to a renalt)' of 
t·..venly five dollars ($25) for the tirst sa les tax return not timely filed. The ti ling of an 
incomplete return shal l be treated as the fi ling of no return. 

&.F. A remote se ller or marketplace facilitator who fails or refuses to produce 
requested records or to allow inspection of their books and records shall pay to the 
Commission a penalty equal to three (3) times any deficiency found or estimated by the 
Commission with a minimum penalty of five hundred dollars ($500). 

¥-,G. A remote se ller or marketplace faci litator who falsifies or misrepresents any 
record filed with the Commission is gui lty of an infraction and subject to a penalty of 
five hundred dollars ($500) per record. 

&.H. Misuse of an exemption card is a violation and subject to a penalty offifty 
dollars ($50) per incident of misuse; 

+-hi . Nothing in this chapter shall be construed as preventing the Commission from 
fi ling and maintaining an action at law to recover any taxes, penalties, interest and/or 
fees due from a remote seller or marketplace facilitator. The Commission may also 
recover attorney's fees in any action against a delinquent remote seller or marketplace 
faci I i tator. 
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SECTION 230 Sellers v.-ith a physical presence in the ta><ingjurisdiction. 
A. Sellers ·.vith a physical presence in a Taxing Jurisdiction and no remote or internet based 

sales sha ll report. remit. and comply v<'ith standards, including audit authority. of the 
Ta><ing Jurisdiction. 

B. Sellers v. ith a physical presence in a Taxing Jurisdiction that also have remote or internet 
based sales where the Point of Delivery is in a different Ta><ing Jurisdictions shall (i) 
report and remit the remote or internet sales to the Commission: and ii) report and remit 
the in store sales to the Tm<ing Jurisdiction. 

C. Sellers with a physical presence in a Tm<ing Jurisdiction that also have remote or internet 
based sales where the Point of Delivery is in the same Taxing Jurisdictions shall report 
and remit those remote sales to the Tm<ing Jurisdiction. 

D. Sellers and marketplace facilitators that do not have a physical presence in a Ta><ing 
Jurisdiction must report and remit all remote sa les to the Commission. 

E. For all purchases the tax rate added to the sale price shall be as provided in the Ta><ing 
Jurisdiction ·s sales ta>< code. based on point of de livery. 

F. A marketplace facilitator is considered the remote seller for each sale faci litated through 
its marketplace and shal l collect, report. and remit sales tax to the Commission. A 
marketp lace faci litator is not considered to be the remote sel ler for each sale or rental of 
lodging faci litated through its marketplace, wherein the sel ler is considered to have a 
physical presence in the Ta>ting Jurisdiction. 

SECTION 2}40- Remittance of Tax; Remote Seller Held Harmless 
A. Any remote seller or marketplace facilitator that collects and remits sales tax to the 

Commiss ion as prov ided by law may use an electronic database of state addresses that is 
certified by the Commission pursuant to subsection (C) of this section to determine the 
member jurisdictions to which tax is owed. 

B. Any remote se ller or marketplace facilitator that uses the data contained in an electronic 
database certified by the Commission pursuant to subsection (C) of this section to 
determine the jurisdictions to which tax is owed shall be held harmless for any tax, charge, 
or fee liability to any membe~ jurisdiction that otherw ise would be due so lely as a 
result of an error or omission in the database. 

C. Any electronic database provider may appl y to the Commission to be certifi ed for use by 
remote sellers or marketplace facilitators pursuant to this section. Such certification shall 
be va lid for three years. In order to be certified, an electronic database provider shall have 
a database that sati sfies the following criteria: 

1. The database shall designate each address in the state, including, to the extent 
practicable, any multip le postal address appli cable to one locati on and the taxing 
jurisdicti ons that have the authority to impose a tax on purchases made by purchasers 
at each address in the state. 

2. The information contained in the electronic database shall be updated as necessary 
and maintained in an accurate condition. In order to keep the database accurate, the 
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database provider shall provide a convenient method for member~ jurisd ictions 
that may be affected by the use of the database to inform the provider of apparent 
errors in the database. The provider shall have a process in place to promptly correct 
any errors brought to the prov ider's attention. 

SECTION 260 - Savings Clause 
A. lf anv provision of Chapter . the Remote Se ller Sales Tax Code. and Chapter 

. Sales Tax Code is determined by the Commission or an ad judicatory body 
of competent jurisd ict ion to discriminate against a remote se ller in favor of a 
local se ll er with a physical presence in the taxing jurisd iction. the 
discriminatory provision shall continue in effect onl y to the extent such 
provision does not discriminate against a remote seller. and the comparable 
code provision applicable to a local se ller will applv to a remote se ller. and the 
remainder of Chapter and Chapter shall continue in full force and effect. 

SECTION 21.§.0- Definitions 

Adoption of definitions does not compel an individual municipality to exempt certain defined 
items. Each municipality should specifically adopt definitions necessary for consistency to 
implement both brick-and-mortar sales tax code and provisions related to remote sellers or 
marketplace facilitators. For definitions that have no applicability to brick-and-mortar sales tax 
code, municipality may choose either to include definitions in the definitional section of general 
sales tax ordinance or adopt the common definitions by reference. 

"Buyer:_ or ~purchaser" means a person to whom a sale of property or product is made or to 
whom a service is furnished. 

"Commission" means the Alaska lmergo·,cernmental Remote Seller Sales Tax Commission 
established by Agreement between local government taxing jurisd ictions within Alaska, and 
delegated tax collection authority. 

"Delivered electronically" means delivered to the purchaser by means other than tangible 
storage media. 

"Delivery Charges" means charges by the se ller of personal property or services for preparation 
and delivery to a location designated by the purchaser of personal property or services including. 
but not limited to. transportation. sh ipping. postage. handling. crating and packing. 

"Entity-based exemption" means an exemption based on who purchases the product or who 
sells the product. An exemption that is available to all individuals shall not be considered an 
entity-based exemption. 

"Goods for resale" means: 
A. the sa le of goods by a manufacturer, wholesaler or distributor to a retai l vendor; sales 
to a wholesale or retail dealer who deals in the property sold, for the purpose of resale by 
the dealer. 
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B. Sales of personal property as raw material to a person engaged in manufacturing 
components for sale, where the property sold is consumed in the manufacturing process 
of, or becomes an ingredient or component part of, a product manufactured for sa le by 
the manufacturer. 
C. Sale of personal property as construction material to a licensed building contractor 
where the property sold becomes part of the permanent structure. 

" Lease" o1· "rental" means an y transfer or possession or contro l of tangib le personal property 
for a fi xed or indeterminate term fo r consideration. A lease or rental may include future options 
to purchase or extend . 

"Local Sale" means a sal e by a se lle r with a physica l presence in a taxing jurisdi ction. where the 
po int of deli very is a location \\·ithin the same tax ing jurisdiction. 

" Marketplace" means a phvs ical or e lectronic place. platform or forum. includi ng a store. 
booth. internet website. catalog or dedicated sa les so ftware application. where products or 
services a re offered for sale. 

"Marketplace facilitator" means a person that contracts with remote sellers to facilitate for 
consideration, regardless of whether deducted as fees from the transaction, the sale of the remote 
se ller's property. product or services through a physical or e lectronic marketplace operated by 
the person, and engages: 

(a) Directly or indirectly, through one or more affi liated persons in any of the following: 
(i) Transmitting or otherwise communicating the offer or acceptance between the buyer 
and remote seller; 
(i i) Owning or operating the infrastructure, electronic or physical, or technology that 
brings buyers and remote sellers together; 
(ii i) Providing a virtual currency that buyers are a llowed or required to use to purchase 
products from the remote seller; or 
(iv) Software development or research and development activities related to any of the 
activ ities described in (b) of this subsection fJ-), if such activities are directly rel ated to a 
physical or electronic marketplace operated by the person or an affiliated person; and 

(b) In any of the following ac tivities with respect to the seller's products : 
(i) Payment processing services; 
(ii) Fulfillment or storage services; 
(iii) Listing products for sale; 
(iv) Setting prices; 
(v) Branding sales as those of the marketplace faci litator; 
(vi) Order taking; 
(vi i) Advertising or promotion; or 
(vi ii) Provid ing customer service or accepting or assisting with returns or exchanges. 

"Marketplace seller" means a person tha t makes retail sa les through anv physica l o r e lec tronic 
marketplace that is operated b\ a marketplace rac ilitator. 
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"Member Jurisdiction" means a taxing jurisd iction that is a signatory of the Alaska Remote 
Seller Sales Tax lntergovernmentul Agreement, thereby members of the Commission, and who 
have adopted the Alaska Remote Seller Uniform Sales Tax Code. 

"Monthly" means occurring once per ca lendar month. 

"Nonpt·ofit organization" means a business that has been granted tax-exempt status by the 
Internal Revenue Service (IRS): means an association. corporation, or other organization '>vhere 
no part of the net earnings of the organization inures to the benefit ofany member, shareholder. 
or other individual. as certified by registration with the IRS. 

"Person" means an individual, trust, estate, fiduciary , pattnership, limited liability company, 
limited liability partnership, corporation, or any other legal entity. 

"Physical presence" for purposes of section .050 means a seller who establishes any one or 
more of the following within a memberlocaltaning jurisdiction: 

1. Has any office, distribution or sales house, warehouse, storefront, or any other place of 
business within the boundaries of the memberlocal ta)<ing jurisdiction; 

2. Solicits business or receiving orders through any employee, agent, salesman, or other 
representative within the boundaries of the memberlocal taxing jurisdiction~ or engages 
in activities in this state that are significantly associated with the seller's ability to 
establish or maintain a market for its products in this state. 

3. Provides services or holds inventory within the boundaries of the memberlocaltaxing 
jurisdiction; 

4. Rents or Leases property located within the boundaries of the memberlocal ta)<ing 
jurisdiction. 

A seller that establishes a phys ical presence within the local taxing jurisdiction in any calendar 
year will be deemed to have a physical presence within the memberlocal taning jurisdiction for 
the following calendar year. 

"Point of delivery" means the location at which property or a product is delivered or serv ice~ 
rendered. 

A. When the product is not received or paid for by the purchaser at a business location of a 
remote seller in a +Member:B*ffig Jurisdiction, the sale is considered delivered to the 
location where receipt by the purchaser (or the purchaser's recipient, designated as such 
by the purchaser) occurs, including the location indicated by instructions for delivery as 
supplied by the purchaser (or recipient) and as known to the seller. 

L When the product is received or paid for by a purchaser who is physically present at a 
business location of a Remote Sel ler in a Member+a>(ing Jurisdiction the sale is 
considered to have been made in the Member+a)(ing Jurisd iction where the purchaser is 
present even if delivery of the product takes place in another Member+a>ting Juri sd iction. 
Such sales are reported and tax remitted directly to the MemberTa)(ing Jurisdiction not to 
the Commission. 

-&.-C. When the service is not recci\ ed by the purchaser at a business location of a 
remote seller. the service is considered delivered to the location ·where the purchaser 
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rece ives the sen ice . 
f:.:D. For products or serv ices transferred electronically, or other sa les where the remote 

seller or marketplace facilitator lacks a delivery address for the purchaser, the remote 
seller or marketplace facilitator sha ll consider the point of delivery_q_f the sale to~ the 
billing address ofthe buyer. 

"Product-based exemptions" means an exemption based on the description of the prod uct and 
not based on who purchases the product or how the purchaser intends to use the product. 

" Professional services" means services performed bv architects. attorneys-a t-l a~vv. ccrti!led 
pub I ic accountants. denti sts, engineers. land surveyors. surgeons. veterinarians. and practitioners 
of the healing arts (the arts and sc iences dealing with the prevention. diagnosis. treatment and 
cure or a lleviation of human phys ica l or mental ailments. condit ions. d iseases. pain or 
infirmities ) and such occupati ons that require a professional license under Alaska Statute. 

"Property" and "product" and " good" means both tangible property, an item that can be seen, 
weighed, measured, felt, or touched, or that is in any other manner perceptible to the senses; and 
intangible property, anything that is not physical in nature (i.e.; intellectual property, brand 
recognition , goodwill , trade, copyright and patents) . 

"Quarter" means trimonthly periods of a calendar year; January-March, April-June, Ju ly­
September, and October-December. 

"Receive_: or ~receipt" for purposes of section .030 and the definition of "Point of Delive ry" 
means 

A. Taking possess ion of property or product; 
B. Making first use of services; 
C. Taking possession or making first use of digital goods, whichever comes first. 

The terms " receive" and " rece ipt'' do not include temporary possession by a shipping company 
on behalf of the purchaser. 

"Remote sales" means sales of goods or services by a remote seller or marketplace fac ilitator. 

"Remote seller" means a seller or marketplace faci litator making sales of goods or services for 
dc li verydelivered within the State of Alaska, without having a physical presence in athe 
member~ jurisdiction in which de li very is being made., or conducting business behveen 
La?t ing jurisdicti ons. when sales are made b)' i nternel. mai l order. phone or other rem oLe means. 
A marketplace facilitator sha ll be considered Lhe remote seller for each sa le facilitaLed through its 
marketplace. 

"Resale of services" means sales of intermediate services to a business where the charge for 
which will be passed directly by that business to a specific buyer. 

"Sale" or " retail sale" means any transfer of property or product o r any provision of service(s) 
fo r consideration for any purpose other than for resale. 
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"Sales price" or ,::purchase price" means the total amount of consideration, including cash, 
credit, property, products, and services, for which property, products, or services are sold, leased, 
or rented, valued in money, whether received in money or otherwise, without any deduction for 
the following: 

A. The seller's cost of the property or product sold ; 
B. The cost of materials used, labor or service cost, interest, losses, all costs of 

transpo1iation to the seller, all taxes imposed on the seller, and any other expense of 
the seller; 

C. Charges by the seller for any services necessary to complete the sale, other than 
delivery and installation charges; 

D. Delivery charges; 
E. Installation charges; and 
F. Credit for any trade-in, as determined by state law. 

" Seller" means a person making sales of property, products, or services, or a marketplace 
facilitator facilitating sales on behalf of a seller. 

"Services" means all services of every manner and description, which are performed or 
furnished for compensation, and delivered electronically or otherwise outsideinto ffie~ 
member~ jurisdiction (but exclud ing any that are rendered physically within the la><ing 
jurisdiction, including but not limited to: 

A. Professional services; 
B. Services in which a sale of property or product may be involved, including property 

or products made to order; 
C. Utilities and utility services not constituting a sale of property or products, including 

but not limited to sewer, water, solid waste collection or disposal, electrical, 
telephone services and repair, natural gas, cable or satellite television, and Internet 
services; 

D. The sale of transportation services; 
E. Services rendered for compensation by any person who furnishes any such services 

in the course of his trade, business, or occupation, including all services rendered for 
comm1ss1on; 

F. Adve1iising, maintenance, recreation, amusement, and craftsman services. 

"Tax cap" means a maximum taxable transaction. 

"Taxing jurisdiction" means a local government in Alaska that has a sales tax . that has a sales 
lax and is a member of the Alaska Remote Sellers Sales Tax Commission. 

"Transferred electronically" means obtained by the purchaser by means other than tangible 
storage media. 
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SECTION 2~60- Supplemental Definitions 

For purposes of th is Chapter. +!he Commission sM-1-lmay promulgate Supplemental Definitions 
that are incorporated into this Remote Seller Sales Tax Code, prov ided they are not in conflict 
with or contrary to definiti ons set forth in the genera l sa les tax ord inance of the member 
jurisdi cti on. Supplemental Definitions are available at www.arsstc.org. Provisions of the 
Supplemental Defmitions that are amended, deleted, or added prior to or after the effective date 
ofthe latest amendment to this chapter shall be applicable for purposes of this chapter on the 
effective date provided for such amendments, deletions, or additions, including retroactive 
provisions. 
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