By: Recreation Services

Adopted: June 14, 2021

Yes: Brown, Burney, Harvey, Johnson, Rausa, Velock
No: None

Absent: None

City of Wasilla
Resolution Serial No. 21-15

A Resolution Of The Wasilla City Council Authorizing The Mayor To Renew, For A Period
Of Three Years, The Professional Services Agreement With Matanuska Telephone
Association, In The Amount Of $62,500 Annually, For Naming Rights Of The Curtis D.
Menard Memorial Sports Center Turf Arena.

WHEREAS, the current professional services agreement (“agreement”) between the City
and Matanuska Telephone Association (“MTA”) for the naming rights of the Curtis D. Menard
Memorial Sports Center (“Menard Center”) Turf Arena, expires in 2021; and

WHEREAS, the current agreement with MTA was approved by the City Council through
the adoption of Resolution Serial No. 18-14; and

WHEREAS, MTA recognizes the benefits of sponsorship and advertising to their
customers and therefore wishes to continue their agreement with the City for another three year
term; and

WHEREAS, renewing the agreement will provide revenue to the Menard Center in the
amount of $62,500 annually ($187,500 over the term of the agreement) for operating costs at the
Menard Center.

NOW, THEREFORE, BE |IT RESOLVED, that the Wasilla City Council authorizes the
Mayaor to renew, for a period of three years, the professional services agreement with Matanuska
Telephone Association, in the amount of $62,500 annually, for the naming rights of the Menard
Center Turf Arena.

Effective Date. This resolution takes effect upon adoption.
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ADOPTED by the Wasilla City Council on June 14, 2021.

Glenda D. Ledford, Mayo

[SEAL]

Jamie Newman, MMC, City Clerk
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City of Wasilla
Legislative Staff Report
Resolution Serial No. 21-15

Authorizing The Mayor To Renew, For A Period Of Three Years, The Professional
Services Agreement With Matanuska Telephone Association, In The Amount Of $62,500
Annually, For Naming Rights Of The Curtis D. Menard Memorial Sports Center Turf
Arena.

Originator: Joan Klapperich, Recreation Services Director
Date: 6/2/2021 Agenda of: 6/14/2021

Route to: | Department Head Signature Date

X Recreational Services Director % é ;E E f :“: 4/\ @/_;7/01/

Finance Director

.g-..
~

Deputy Administrator ( é Z’ff/ WK/ é’/ﬁé)/

City Clerk C | —) /{/ (/3501

X[ X| X| X

Mayor MM é /6;/27 21

Fiscal Impact: X yes or [l no

Attachments: Resolution Serial No. 21-15 (2 pages)
Professional Services Agreement (2 pages)
First Amendment (1 page)
Second Amendment (1 page)

Summary Statement: Resolution Serial No. 21-15, seeks to authorize Mayor Ledford to renew
the City’s existing professional services agreement with MTA for naming rights of the Turf Arena
within the Menard Center for a period of three years (July 1, 2021 — June 30, 2024).

If renewed, the agreement would generate revenue in the amount of $62,500, annually, or
$187,500, over the term of the agreement.

Proposed Action: Adopt the Resolution.
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MTA Conlract No,

PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement’) s made and entered as of the 1% day of June, 2018 (‘Effective
Date”), between Matanuska Telephone Assoclation, Incorporated. ("MTA") with a place of business at 1740 South Chugach
Street, Palmer, Alaska 998486, and Clty of Wasilla, Menard Sports Canter (“Consultant”) with a place of business at 1001 § Clapp
5f, Wasllla, Alaska 99654 . Hereinafter, MTA and Consultant may be individuslly refermed to as "Party”, or collactively referred to as
“Parties’. In consideration of the mutual covenants and conditions contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowlsdged, the Parties agree as follows:

1. Score orF Services. Consultant shall provide all
management and labaor, and apply all skills, experience and
knowledge, necessary to perform the following services
{coltectively, "Services™): Naming Rights fo the City of
Wasilta Menard Sports Center & Advertlsing Agreement as
noted In attachment #1, The Services shall commence no
earlier than the Effective Date. The following attachments (if
checked and identified) are included as part of this Agreement:

X Attachment #1: Clty of Wasilla Naming Rights Contract
& Scope of Advertieing.

(] Attachment #2:

2. CompensaTioN. Consultant shal! be compensated for the
Services rendered pursuant to this Agreement based on annual
amount. if compensation is based on a rate par hour, MTA shall
be Involcad only for actual time worked. Travel time shall not be
included in billable hours, There shall be no overtime premium.
I working on MTA's premises, stat flme, lunch, and end of day
times shall be jointly determined by the Parties.

3. RemeursasLe Bxeenses. Congultant will be reimbursed for
allowable expenses at actual costs incurred ("Reimbursable
Expenses™, provided such Reimbursable Expenses are
reasonabla and original recelpls are provided for any item over
$25. Airfare in excess of $1000 shalt be pre-apgroved by MTA
prior to booking. The following items, when checked, ara
congidered Reimbursable Expenses:

[ Airfare (coach class)
(1 Rental car & fual (mid-size or smaller)
[ Personal vehicle mileage (IRS business rate)

{Z] Lodging, Meals & Incidentals {not to exceed GSA Per Diem
for Wasilla, AlK)

[[] other:

4. PavMENT TERMS. Al the end of each yearly tarm or upon
completion of the Services, Consultant shall submit invoice(s) to
MTA to the atténtion of the Accounts Payable af the address

above or via email to mis-ap@miadslco.com. Payment shall be
made within thirly (30} days from receipt of invoice.

8. Workmangsie, Consultard shall perform the Services
efficiently and in accordance with those reasonable and
ganerally accepted standards of its trade, profassion or industry.

8. InpspenpoeNt Contractor, The Paries are indepsndent
contractors, and nothing herein shall be construed to any other
gffact. Each Parly alone shall determine, supervise and
manage the method, detalls, and means of performing its
obligations. Except as agreed in wiiting, neither Party shall act
or attempt to act or represent Reelf, directly or by implication, as
the other Parly’s agent. Each Parly shall be solely responsible
for the withholding and payment of alf applicable federal, stata,
and local taxes for its own employses.

7. Insurance. Consultant shall maintain during the term of any
SOW: (i Workers' Compensation lnsurance as prescribed by
the State of Alaska i working on MTA properly; (i)
comprehensive automaobite lability insurance If the use of a
motor vehicle Is required, with limits of at least $1,000,000
combined single limit for bodily injury and property damage for

each occurrence; and {iil) Commercial General Liability (‘CGL")
Insurance, including Blanket Contractual Lighility and Broad
Form Property Damage, with limits of at least $1,000,000
combined single limit for bodily injury and property damage for
each octurrence or Professlonal Liability or Erors and
Omissions insurance in the amownt of at least $1,000,000 for
gach occurrence. Consultant shall provide MTA a Certificate of
insurance evidencing the foregoing Msurance pror to
commencing the Services. No insurance policy shall be
cancaled or malerially changed without at least ten {10) days
prior written notice to MTA.

8. NorvoExcesn, Any “not to exceed” cost referencad in this
Agreement shall be defined as the maximum expenditure
authorized by MTA for the Services specified herein and shall
not constitute a commitment by MTA 1o purchage any specific
volume of Sarvices thereof, A “not to exceed” cost is used when
fhe exact cost of the Services cannot be determined
beforehand. Consultant shall have the responsibility to render
the Services in the most cost effective manner,

% Nonces. Any nofice which under the terms of this
Agreement must or may be glven or made by either Parly
hereunder shail be in writing and shall be deiivared personally,
sent by express courler service, or sent by cerified 1.8. mait,
retum receipt requested, addressed to the respective Party at
the addrass first written above or to such other address either
Farty shall designate by proper notice. Notices to MTA shall be
sent to the aftention of Contract Administration. Notices shall be
deemed to have been raceived as of the ealier of the date
actual receipt or, In case of notices sent via U.8. mall, three (3)
days after malling. A signed recelpt shall be obiained whete a
notice s delivered in person,

10. Force MaJeure, Neither Parly shall be liable to the other In
the evant that it is unable to perform, in whole or in part, any one
or mere of its obligations hereunder as a result of labor dispute,
governmertal action, war, terrorist aftack, fire, flood,
earhquake, act of God, or any cause that Is bayond the
reasohable control of such Parly.

11. NonperrForMANCE. To the extent any nonperformance by
elthar Party of its obligations under this Agreement results from
or i caused by the other Party's {ailure to perform its obligations
under this Agreament, such nonperformance shall be excused.

12. TERMINATION. MTA may terminate this Agreement at any
time, without cause. If MTA terminates this Agreament through
no fault of Consultant, Consultant shall be compansated for
Services satisfactorily completed and actepted by MTA up to
the date of termination, provided that () compensation to
Consultant shall be in the same proportion to the fotal

compensation indicated in Section 2 of this Agreement as the
Services setisfactorily completed and accepted by MTA are to
the: total Services, and (i} the total sum {0 be paid to Conaultant
shall not exceed that amount set forth in Section 2 of this
Agreement as reduced by the amount of payments, if any,
otherwise made, and as further reduced by the cost of Sarvices
yet uncompleted.

13, Disputes. The Parties agree to rasolve any disputs
hereunder through good faith negotiations, but If such dispute
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cannot be resolved within thirly (30) days after commencement
of such negotiations, then either Party shall be free to take legal
action,

14. CONFIDENTIAL INFORMATION, Consultant agrees o praserve
the secrets and confidences of MTA, Including, without
limitation, all information and data that may be obtained from
MTA ¢r other party in a contract or agency relationship with MTA
{(“Confldential Information”). Except for such disclosure as
may be needed to perform the Services under this Agreement
and as may be allowed by MTA with prier written approval,
Congultant shall not: (i) reveal any Confidential Information; or
(i) use any Confidential tnformation for the advantage of
Consulfant or a third party, The obligations of Consultant and
the rights of MTA under this Section are ¢ontinuing obligations
and rights, and termination or expiration of this Agreement shall
not terminate such obligations and rights.

15, Wanver, Walver by either Party of any breach or default
hereunder by the other Pardy shall not constitute a continuing
walver or a walver of any other breach or default.

16. SEVERABILITY, In the avent any provision of this Agreement
ghall be held or found to be [nvalid or unenforceable under any
applicable law or court declsion, such invalidity or enforceablity
shall not render this Agreement invalid or unenforcaable as a
whola,

17. Successors; Assians, Each Parly agrees to bind Hself, its
pariners, successors, assigns and legal representatives to the
other Party hersto with respect to its obligations under this
Agreement. Consultant shall not assign this Agreement without
the prior written congent of MTA. :

18. IoEMNEIGATION. Consultant agrees to indernnify and hald
harmless MTA, its respective directors, officers, agents, and
employees, from and against any and all third party claims,
including without limitation any claims for loss, damage, fability,
costs, and expenses (including réasonable attomays’ feas and
expenses) for physical injury or death or damage fo real property
to the extont causad by Consultants willful misconduct or
negligent acls or omissions,

MTA Contract No.

18. Govermning Law. This Agreement shall be construed and
governed by the laws of the State of Alaska, without regard to
conflict of laws principles. The Parties agree that all actions
brought to enforce any provision of this Agreemant or arising out
of or related to this Agreement shall be brought in a state court
of competent jurisdiction In the Third Judicial District in Patmer,
Alaska, The prevailing Party in ény such action shall be entitled
to its costs and fees (including reasonable attorneys’ fees and
court costs) incurred In connection with any such action,

20. CounterpARTS, This Agreement fogether with any
Attachment referenced herein may be executed In two or more
counterparts, aach of which shall be considered an original, but
all of which together shall constituts the Agreement. This
Agreerent may also be executed and delivered by facsimile or
elactronically and such execution and delivery shall have the
same force and effect of an original document with orginal
signatures.

21, Heapines. The headings contained in this Agreement are
for reference purposes only and shall not affect in any way the
meaning or interpretation of this Agresmant.

22, ConrulcTING TERMS, Should any terms and conditions of
any Attachment to this Agreament conflict with any terms and
conditforis contained in this Agreement, the terms and
conditions of this Agreemant shall take precedence.

Z3. Berorr. MTA reserves the right to offset amounts payable
heraunder by any past due amount owed or payable by
Consultant to MTA or iis affillates. This right extends to any past
due account held in the name of Consultant or Consuitant's
owner(s).

24. ENTRE AGREEMENT, This Agreement constitutes the entire
agreement and understanding between the Parties with ragpect
to the subject matter herein and supersedes any previous
agreemanis or understandings, whether verbat or writtan,
betwaen the Parlies with respect to the subject matter herein.
This Agreement may not be amended or altersd in any way

except in a writing executed by an authorized representative of
each Parly.

IN WITNEEE WHEREQF, the Parties have caused this Agresment fo be exeouied as of the Effective Date by thelr respective

authorized agents.

MATANUSKA TELEPHONE ASSOCIATION,
INCORPORATED.

o Pt & Ahe

Clty of Wasllla, Curtls D, Menard Memortal Sports
Centor.

By:
(signature) (signaturs)
Name: Michael G, Burke Name: Bert 1. Cottle,
Title: CEQ Title: Mayor of Wasifia
Date; 425/18 Date:
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MTA Contract No 18-071

FIRST AMENDMENT

THIS AMENDMENT is made and entered as of the 14" day of September, 2018 by Matanuska Telephone
Association, Inc, (“IMITA"), with a place of business at 1740 South Chugach Street, Palmer, Alaska 99645,
and City of Wasiila, Menard Sports Center (“Consultant”), with a place of business at 1001 South Clapp
Street, Wasilla, Alaska, 99654,

WHEREAS, the Parties entered into a Professional Services Agreement ("Agreement”) on the 1% day of
June, 2018 and the Parties now desire to amend the Agreement for the purpose of adding additional
advertising to the Agreement.

NOW, THEREFORE, the Parties agree to amend the Agreement sublect to the following terms and
conditions:

(1) The effective date of this Amendment shall be September 14, 2018,
{2} Deleta the following statement on page 3 of the Advertising and Marketing Proposal:

a  The lce Arena’s Zamboni will display MTA advertising on the top, sides and front of the
top half of the Zamboni.

And replace It in its entirety with the following:

¢ The lce Arena’s Zamboni will display MTA advertising on the top, sides, front and bottom
of the Zamboni.

{3} This additional advertising will increase the cost of the Agreement by and additional two thousand,
five hundred dollars (52,500) yearly,

This will Increase the total yearly cost of Agreement from sixty thousand dollars [$60,000) per year to
sixty-two thousand, five hundred dollars {$62,500) per year,

{4) This additional advertising will expire at the same time as the current Agreement on May 31, 2021.

{5) All other terms and conditions of the Agreement remain unchanged and shall continue in full forca
and effect,

IN WITNESS WHEREQF, the Partigs, acting under due and proper authority, have executed this Amandment
as of the first date written above,

CITY OF WASILLA, THE MENDARD CENTER MATANUSKA TELEPHONE ASSOCIATION, LLC.
By: W— By: W < AA_,Q
T " -

Name: 5@z & . @’M Name: Michael €. Burke
Titler_#Myan. (Svr bria /A, Yile:  CEO

DATE: M /87 20/ B Data:  10/8/18
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MTA Contract No 18-071

SECOND AMENDMENT

THIS AMENDMENT is made and entered as of the 25" day of May, 2021 by Matanuska Telephone
Association, Inc, {YMTA”), with a place of business at 1740 South Chugach Street, Palmer, Alaska 99645,
and City of Wasilla, Menard Sports Center {“Coensultant”), with a place of business at 1001 South Clapp
Street, Wasilla, Alaska, 99654,

WHEREAS, the Parties entered into a Professional Services Agreement (“Agreement”) on June 1, 2018 and
amended the agreement on September 14, 2018, Tha Parties now desire to amend the Agreement for the
purpose of extending the term of the Agreement.

NOW, THEREFORE, the Parties agree to amend the Agreement subject to the following terms and
conditions:

{1) The effective date of this Amendment shall be July 1, 2021.

(2) This contract shall renew for three (3} years and shall continue through June 30, 2024 at the same
rates originally listed in Section 5 of the Agreement.

(3)Any reference to “MTA DTV in the Agreement and the Advertising and Marketing Proposal shall
now be referred to as “MTA".

(4) All other terms and conditions of the Agreement remain unchanged and shall continue in full force
and effect.

IN WITNESS WHEREOF, the Parties, acting under due and proper authority, have executed this Amendment
as of the first date written above.

MATANUSKA TELEPHONE ASSOCIATION, LLC, CITY OF WASILLA, CURTIS D. MENARD MEMORIAL
DocuSigned by: SPORTS CENTER

By Micharl, (. ML By:

Name: Michael C. Burke Name: Glenda D. Ledford

Title: CEO Title: Mayor of Wasilla

6/3/2021
TE; Date:




