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Summary Statement: Through the adoption of Resolution 21-12, the City Council authorized
Council Member Brown, the City Clerk, and City Attorney (Code of Ethics Working Group) to draft
a Code of Ethics (COE).

Attached to this IM is a memorandum from the Code of Ethics Working Group and the draft COE.
At the November 8, Council Meeting, the City Attorney will walk the Council through the
differences between the current Code and the draft COE. An in-depth discussion by the Council

will follow in Committee of the Whole.

If review on the draft COE is not completed at the November 8, Council Meeting, the item may be
postponed to the next regular meeting through an affirmative vote of the Council.

Once the draft COE has been thoroughly reviewed by the Council, the proposed COE will be
introduced via ordinance.
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BIRCH HORTON BITTNER & CHEROT
A PROFESSIONAL CORPORATION

MEMORANDUM
TO: WASILLA CITY COUNCIL
FROM: CODE OF ETHICS WORKING GROUP
RE: CODE OF ETHICS ORDINANCE

CLIENT: CITY OF WASILLA
FILE NO.: 505780

DATE: OCTOBER 11, 2021

Introduction

The Code of Ethics Working Group, comprised of sponsor Council member Simon
Brown, the City Clerk, and the City Attorney, completed the first draft of the City of
Wasilla Code of Ethics. Ultimately, the proposed Code of Ethics will be introduced to
City Council via ordinance with a corresponding staff report/memorandum. Before
finalizing the proposed Code of Ethics, however, Council member Brown wanted to
ensure that all Council members have an opportunity to review the Code of Ethics and
discuss its provisions in more depth. To this end, the working group will provide a
presentation at the November 8, Council Meeting, that walks Council through the
differences between the current Code and the Code of Ethics and discusses the
obligations and protections afforded to the public, and the officials that serve it, in this
ethics code. The purpose of this memorandum is fo provide Council a brief introduction
to some of the most significant provisions in the Code of Ethics to assist it with
committee of the whole discussions. Please note that changes to the Wasilla Municipal
Code in the Code of Ethics are referred to as “PWMC” in this memo while existing Code
provisions are referred to as “WMC.”

Basic Provisions of the Proposed Code of Ethics

When adopting a code of ethics, communities take many different approaches. Some
codes apply to all municipal employees and officials while others only apply to council or
assembly members. Similarly, some ethics codes only address financial conflicts or
biases while others govern a broad spectrum of conduct impacting public trust. The
proposed Code of Ethics attempts to strike a balance between these approaches,
tailored to meet the realities, objectives, and needs specific to Wasilla and its
community members.
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1)

3)

The Code of Ethics proposes several revisions, the most substantive of which:

Require City Council members, Commission members, Board members, the City
Clerk, and the City Attorney to comply with applicable Wasilla workplace policies
and procedures. This primarily includes anti-discrimination and harassment
provisions.

Clarify and consolidate definitions. The Code of Ethics provides definitions for
“‘financial interest” and “substantial financial interest”, as well as for “partial’ and
“‘impartial.” The following is a brief discussion of some of the changes made:

A. ‘Financial Interest:” In 2016, the City repealed its definition of “financial
interest” but retained restrictions and prohibitions based upon the mere existence
of a “financial interest.” (See WMC 5.08.200). For this reason, the proposed
Code of Ethics definitions include a definition for both a “financial interest” and a
“substantial financial interest.”

B. “Substantial financial interest” definition is expanded to include both the
balancing test applied by the courts and also a presumption of substantial-
financial interest at a specific dollar amount, namely $1000 per transaction or
$5000 in the aggregate for a year. While the Mayor or the chair of a board or
commission generally determines conflict of interest, the entire body must
determine that a financial interest is not substantial when the transaction involves
$1000 in a single transaction of $5000 over a year. (PWMC 2.02.010).

C. A definition of “impartial” is added to explain the obligations of City
Officials to act in the City and public’'s best interest and not for personal or
financial interests, providing Council and the Administration a basis for raising
concerns when this line is crossed. Similarly, the proposed Code of Ethics
defines “partiality” as that term is used in quasi-judicial proceedings where the
city official’'s ability to act impartially is impaired or a reasonable person would
conclude that the official's ability to act impartially would be impaired. (PWMC
2.02.010).

D. The definition of “electronic facilities” was moved from the body of that
current provision and into definitions, and is expanded and updated to address
changes in electronic formats. (PWMC 2.02.010).

Implement an ethics complaint process as well as an advisory opinion process so
there is accountability for ethics complaints, a means for City Officials to protect
themselves from good faith violations, and the authority for hearing officers to
issue sanctions and penalties. The advisory opinion provides a mechanism to
protect City Officials and City official actions from allegations arising from actions
or omissions taken in reliance on advice from the City Attorney. (PWMC 2.04
entitled “Ethics Complaints”; PWMC 2.02.140 entitled “Advisory Opinions”).
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4)

5)

6)

7)

Identify and prohibit improper conduct and provides a process for addressing
these issues before they lead to litigation or undermines the public's faith in its
local government. (PWMC 2.02.070 entitled “Prohibited Acts”).

Consolidate all conflict of interest provisions applicable to City officials into a
single chapter and clarifies the language regarding the conflict of interest
declaration process. (PWMC 2.02.040; PWMC 2.02.050).

Remove prohibitions and limitations on City official use of electronic facilities from
the Code and instead requires City officials to enter into and comply with a City
Official Electronic Facility Agreement that must be approved by Council before it
is adopted or amended. This permits Council to adapt to changes in technology
without constantly revising the Code. (PWMC 2.02.110).

Codify a common law rule called the “Rule of Necessity,” which permits a
governing body to take action even when its members have a conflict of interest
but only where: 1} conflicts on the Council result in too few uninterested
members to take action; 2} no other commission or body has jurisdiction to hear
the issue; and 3) there is no way to postpone or reschedule the action to a time
where there would be a majority of members without a conflict. The rule of
necessity, however, has not been extended to City commissions and boards.
Instead, a provision was proposed in the Code of Ethics permitting a hearing
officer to take action on matters before City commissions/boards where the rule
of necessity would otherwise apply to an action before a City commission or
board. (See PWMC 2.02.040(F) and PWMC 2.02.040(G)).

Conclusion

The working group would greatly appreciate any thoughts Council members may have
on the scope and purpose of the Code, the types of acts prohibited under it, and any
recommended additions or revisions to it. Once the group has received Council
member feedback, the Code of Ethics will be updated and placed in an ordinance for
adoption.
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CITY OF WASILLA WORKING DRAFT gODE OF ETHICS AND ETHICS COMPLAINT PROCESS

CHAPTER 2.02 CODE OF ETHICS

2.02.010 Definitions.

2.02.020 Scope and short title.

2.02.030 Statement of purpose.

2.02.040 Conflict of interest-council members and the mayor.

2.02,050 Conflict of interest-board and commission members.

2.02.060 Conflicts of interest-city employees and city fund management.
2.02.070 Prohibited acts.

2.02.080 Employment of city officials.

2.02.085 Partiality in quasi-judicial matters.

2.02.090 Financial disclosure,

2.02.095 Financial interest in contracting and purchasing prohibited.
2.02.110 Use of city electronic communication and information processing facilities.
2.02,120 Protection of public interest.

2.02,130 Ethies training,

2.02.140 Advisory opinions.

2.02.150 Violation and penalty.

2.02.160 Application of state statutes,

2.02,010 Definitions.
The following words or phrases, when used in this chapter, shall have the meanings set
forth in this section:;

“Applicant” means any person that is applying for an official action by any official,
employee, or body of the City including but not limited to:

ny"person authorized to act for the applicant;

_ 2. If the applicant is an organization, any person who has an ownership interest in
- serves as an officer, director or manager of the organization.
“City official” means a person who holds elective office under the ordinances of the city
or who is a member of a board or commission whose appointment is subject to
confirmation by city council. “City official” also includes the city clerk and city attorney.

“Elected officer” means the mayor and each council member, whether elected or
appointed to the office.

“Electronic facilities” means computers, computer software, cell phones, telephones,
voice mail, fax machines, photocopiers, tablets, and other electronic communication and
information processing facilities owned or leased by the city.

“Employee” means any person who is employed by the city as described in WMC Title 3.

Code of Ethics-Working Draft-10-11-21
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

“Financial interest” means an interest in or control of an asset or debt or a position in an
organization or business held by a person or a member of that person’s household which
may produce or has produced monetary gain or loss. A “financial interest” does not
include any interest or control that is the equivalent of or arises from an interest held by
all members of the public or a substantial class of persons to which that person belongs as
a member of a profession, occupation, industry, or region. An interest in a membership,
appointment or unpaid volunteer position with a nonprofit or public entity is not a
“financial interest” unless the position is compensated. A mere stipend for meeting
attendance or expenses associated with a volunteer position does not constitute
compensation.

“Immediate family” means any of the following:
spouse’s parent or sibling, child (including stepg
lives in the person’s household.

se, parent, uncle, aunt, sibling,
adopted child), and anyone who

“Impartial” means acting in a manner that the city official be ieves is in the public’s best
interest and not acting to benefit a financial or personal interest of the city official,

“Matter” means a case, proceeding, application, contract, determination, ordinance,
resolution, or other legislative measure, or the proposal, consideration, or adoption of an
administrative regulation.

“Meal” includes dinner, breakfast, lunch, snacks, desserts, cocktails, or other beverages
intended to b in a single sitti

decision, approval, disapproval, vote, or
n it is the equivalent of decision to take

to make an impartial decision is impaired and includes, but is not
ances in which:

of the mem
limited to, i

a. The member has a personal bias or prejudice for or against a party to the
proceeding including a party’s lawyer,

b. The member or an immediate family member is a party, material
witness to the proceeding or represents a party in the proceeding.

“Person” means a natural person, corporation or an organization.

Code of Ethics-Working Draft-10-11-21
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

“Political activity” means any act for the purpose of influencing the nomination or
election of any person to public office, or for the purpose of influencing the outcome of
any ballot proposition or question. Informing the public about a ballot proposition or
question without attempting to influence the outcome of the ballot proposition or question
is not political activity.

“Substantial financial interest” means a financial interest that the presiding officer or
governing body determines is substantial after weighing the following factors:

1. Whether the financial interest is a substantial-part of the consideration;

2. Whether the financial interest will be:
outcome of the official action;

ficantly impacted or changed by the

3. Whether the financial interest=is immediate and:known or attenvated and

Notwithstanding these factors, a-fis
loss exceeding $1,000.in a singl

£2.02.020 Scope and short title,
A. This chapter shall be known as the Code of Ethics,

ided in'this chapter, this chapter applies to the conduct of city
y employees, including but not limited to prohibitions against
tion, conflicts of interest, and misuse of city property, are
policies and procedures.

-as otherwise®
officials, “The. conduct 0
harassment a
governed by city:perso

C. Enforcement proceedings may be commenced and continue to completion after a person
is no longer a city official for conduct that occurred during the time the person was serving
or engaged in such a capacity for the city.

2.02.030 Statement of purpose.

A. The city expects all city officials to serve the public with equality, honesty, and
trangparency, and to take actions that the official believes best serve the public and city.
The public has a right to conscientious, loyal, faithful, and unbiased service by its
officials, performed free of deceit, undue influence, conflict of interest, self-enrichment,
self-dealing, concealment, bribery, fraud, and corruption.
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

B. The city has an obligation to the public and city officials to establish standards of
cthical conduct; promote ethics education for all city officials; provide clear guidance to
city officials of the ethical procedures and standards of the city: recommend procedures
that promote ethical behavior and hold city officials responsible and accountable for their
behavior; and promote procedures that protect city officials, employees, and members of
the public from harassment or retribution should they raise concerns about activities that
do not appear to be in line with ethical behavior.,

C. Any effort to benefit a substantial financial interest through official action is a
violation of the public trust. The city finds that, so long as it does not interfere with the
full and faithful discharge of a city official’s public duties and responsibilities, this Code
of Ethics does not prevent an official from following other independent pursuits. The city
further recognizes that:

1. In arepresentative democracy, the representatives are drawn from society, and
therefore cannot and should not be without personal and financial interests in the
decisions and policies of city government;

2. People who serve as city officials retain their rights to personal and financial
interests; and

3. Standards of ethical conduct for city officials need to distinguish between those
minor and insubstantial conflicts that are unavoidable in a free society, and those
conflicts of interests that are subg_tanti_al and material,

2.02. 040 Confllct of mterest—councﬂ members and the mayor.

on the agen&la

financial interest-i§ substantial. Any member may question whether another council
member or the may -has a substantial financial interest in a matter appearing on the
agenda.

C. Except as otherwise provided in this chapter, once a financial interest has been
disclosed by a council member, the mayor shall determine whether or not the interest
exists and, if so, if it is substantial. If the mayor or a council member discloses a finaneial
interest held by the mayor, the city council shall determine if the mayor has a substantial
financial interest.
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

D. A determination of the mayor under this section may be overridden by council via
motion. Neither a council member nor the mayor shall participate in a vote determining
the existence of a substantial financial interest held by that council member or the mayor.

E. If the mayor is found to have a substantial financial interest in a matter, the mayor
shall yield the chair to the deputy mayor during discussion and the vote on the matter.

F. Rule of Necessity. Exceptions to a ruling excusing a Council member from
participation shall be made in cases where:

¢st, the number of council
mber required to approve the

1. By reason of being excused for conflicts of i
members is reduced to less than the minim
official action,

G. Unless otherwise prohibited 1
take official actiqn

B. Immediate_lylfefor ity board or commission approves the agenda at a meeting,
each member havi inancial interest in a matter appearing on the agenda shall declare
the financial intere ask to be excused from discussing and voting on the matter if
the disclosed financial interest is substantial. Any member may question whether another

member has a substantial financial interest in a matter appearing on the agenda,

C. Once a financial interest has been disclosed by a commission or board member, the
presiding officer shall determine if the financial interest exists and, if so, whether or not it
is substantial.
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

D. The determination of the presiding officer under this section may be overridden by a
vote of the board or commission. A board or commission member shall not participate in
a vote determining the existence of a substantial financial interest held by that member.

E. A board or commission member who has been ruled to have a substantial financial
interest in a matter before the board or commission shall not participate in the discussion
of the matter or vote on the matter,

2.02.070 Prohibited acts. .,
A, False Statements. City officials shall not knowingly make false statements to influence
official action.

promoting a personal interest within t
represent the interests of the full Co

n, represent or
onal interests before Council

prevent an ofﬁ01a1 from making
general pubhc to..

1. A meal under $150 in value;

2. Discounts or prizes that are generally available to the public or large sections of
the public;

3. Gifts presented by an employer to its employees in recognition of meritorious
service, or civic or public awards;

4. A lawful campaign contribution made to a candidate for public office;

Code of Ethics-Working Draft-10-11-21
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

5. An occasional nonpecuniary gift less than $150 in value;

6. Any gift which would have been offered or given to them if they were not a city
official.

F. Use of City Property. No city official may use, request or permit the use of city vehicles,
equipment, materials or property for any non-city purpose, including but not limited to
private financial gain, unless that use is available to the general public on the same terms
or unless such use is included in the compensation package provided to the specific official.
This subsection does not prohibit de minimis personal use

G. Political Activities — Limitations of Individual
part in a political campaign or other political activ

ty official may not take an active
when on duty. Nothing in this
from exercising their right to vote,

to influence another city official’s vote dr
with the city official’s empl

£A. Durmg the term for which elected, and for one year after leaving office, city council
members and the mayor shall not be eligible for city employment, except with the
approval of city council.

B. A board or commission member must resign the board or commission appointment
before commencing city employment.

C. An elected or appointed commission or council member may not represent or advise a
person in any matter pending before a city body during their term.,

2.02.085 Partiality in quasi-judicial matters.
A. A city official who has partiality concerning a quasi-judicial matter shall not advise on
the matter, adjudicate the matter or serve as a member of a body adjudicating the matter.

B. A member of a quasi-judicial body who has or may have partiality concerning a matter
before that body shall disclose to it and the parties in the action before it the facts
concerning the official’s possible partiality before any discussion or action by the body on
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

that matter. Any member of the body, and any party to a matter before the body, may raise
a question concerning a member’s partiality, in which case the member in question shall
disclose facts concerning the official’s possible partiality in the matter.

C. After such disclosure, the city official may excuse themselves for partiality without a
vote of the body, otherwise the body (including a body comprised of ¢ity council members
when serving in a quasi-judicial capacity) shall vote if the official has partiality concerning
the matter.

2.02.090 Financial disclosure.
A. Under AS 39.50, municipal officers of the city shall file a statement giving income
sources and business interests.

B. Candidates for elected city office shall comply with AS 39,50, which requires a
candidate for public office to file a disclosure statement of financial and business
interests at the time of filing a declaration of candidacy under WMC 4.12.030 or at the
time of filing a letter of intent to be a write-in candidate under WMC 4.12.045. The clerk
shall not accept a declaration of candidacy or a letter of intent unless the candidate either
files the disclosure statement or has one on file for the current calendar year.

2.02.095 Ethics of contracting and purchasing,
A. All city purchases and contracts shall be made solely for the public benefit of the city.

B. A city official who has a financial interest in any bid or proposal for a city contract
shall disclose that interest by filing a written notice of it with the purchasing officer not
less than 10 days before submission of the bid or proposal in which the official has an
interest. The purchasing officer shall post the written notice at the place maintained for
the posting of public notices at City Hall.

1. No city official who has a financial interest in any bid or proposal for a city
- contract may participate in the city’s decision to award the contract,

2. No city official may solicit or receive any form of compensation from any
party other than the city in connection with the awarding of a city contract.

C. A member of c1tyc01:1ncll or a commission or board who willfully violates subsection
(A) of this section is guilty of misconduct in office and a violation of the oath of office. A
contract entered into in violation of subsection (A) of this section is voidable by council.

2.02.110 electronic facilities agreement.
A. City officials shall enter into an electronic facilities agreement with the city upon
election or appointment,

B. The city official electronic facilities agreement and any changes to that agreement
shall be approved by city council by resolution.

Code of Ethics-Working Draft-10-11-21
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

C. Violation of the terms of the agreement shall constitute a violation of this section.

2.02.120 Protection of public interest.
This Code of Ethics shall be liberally construed in favor of protecting the public’s interest
in full disclosure of conflicts of interest and promoting high standards of ethical conduct
for city government. However, the code shall be narrowly construed where it would limit
or hinder an elected city official’s right and duty to vote or otherwise participate on any
issue before the elected body or in performing their duties. The provisions of this chapter
are not subject to collective bargaining.

2.02.130 Ethics training.
The city shall provide training to all persons cqy

sign an acknowledgement that they have ree
Ethics.

is Code of Ethics who shall

2.02, 140 Advisory opinions.

submitted to the city clerk 4
official’s questions and the u
for an advisory opinion under t

ntain a clear statement of the city
est must clearly state it is a request

g.on the city in any subsequent
ion and acted on it in good fa1th
est for the advisory oplnlon An
inding only to the particular set of facts and

constitutes misconduet,

2.02.160 Application of state statutes.

Nothing in this chapter is intended to curtail, modify, or otherwise circumvent the
application of the Alaska Statutes to any conduct involving bribery or other offenses
against public administration.
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

Section 8. Amendment of Title. WMC Title 2, “Administration,” is hereby amended to

add Chapter 2.04 “Ethics Complaints” to read as follows:

Chapter 2.04

ETHICS COMPLAINTS
Sections:
2.04.010 Filing an ethics complaint.
2.04.020 Preliminary sufficiency review.
2.04.030 Consideration of sufficient complaints
2.04.040 Function and authority.
2.04.050 Disclosure of complaint prohibite
2.04.060 Deliberations and final decisio
2,04.070  Sanctions civil penalty and
2.04.080 Contflict of interest-heari
2.04.090 Duty of cooperation.
2.04.070 Settlement of complaints,
2.04.080 i
2.04.090

A written complaint shall state the address
& complaint, identify the city official that is

: ’-Ethlcs and affirm to the best of the person’s
ged in the complaint are true. The person filing the

OV 1ons of the Code of Ethlcs the person believes to have

oceurring.,

2.04.020 Preliminary sufficiency review,

A, Each written complaint of a violation of the Code of Ethics received by the city clerk’s
office shall be assigned an identification number, which shall be used in lieu of names
when referring to the complaint to maintain confidentiality. The city clerk, city attorney,
and the hearing officer shall keep all written complaints of potential violation confidential
during investigation and the hearing officer’s deliberative process. Complaints of
potential violation may be disclosed only to the staff member of the city clerk’s office
providing administrative support to the hearing officer and legal counsel,

Code of Ethics-Working Draft-10-11-21
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

B. Upon receipt of a notification of potential violation, the city clerk shall review the
complaint for completeness and inclusion of the information required in WMC
2.04.010(B). If the city clerk determines that the complaint is not complete and lacks
information required by WMC 2.04.010(B), the city clerk shall return the complaint and
identify in writing the deficiencies on which the return is based. The city clerk shall
notify the person filing the complaint of the return and the reasons for it. A person may
amend and refile a complaint but a complaint filed by the same person against the same
city official with the same deficiencies shall not be accepted. The city clerk may
recommend to the person filing the complaint that it be amended and refiled.
Notifications of potential violation returned without further action shall remain
confidential.

C. The city attorney shall review the sufficienc
complaint. If the city attorney determines th
violation, even if proven, could not constitute:a violation, at the hearing officer lacks
jurisdiction to address the complaint o tial violation, the¢ity attorney shall instruct
the city clerk to return the complaint and identify in writing the def :ipncies on which the
return is based. The city clerk shall notify r.person filing the com
and the reasons for it. A pers
by the same person against ]
accepted. The city clerk may
amended and refiled. Notificatio
shall remain confidential.

statement of violation in the
he notification of potential

complamtr nd the accused informing them that the complaint has been
reviewed for procedural and preliminary sufficiency and submitted to a hearing
officer for consideration. This notice shall include the name of the hearing officer,
a statement reiterating the confidentiality of the hearing process, and notice of the
hearing procedure and preliminary schedule.

2.04.030 Consideration of sufficient complaints.
A. The city clerk shall appoint a hearing officer to decide and investigate all sufficiently
filed complaints under WMC 2.04.020. Except as provided in WMC 2.04.020, the

hearing officer shall have sole jurisdiction to decide the merits of a complaint filed under
this chapter.
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCESS

B. A hearing officer designated by the city clerk under this chapter shall have sole
authority to investigate the complaint that hearing officer has been retained to hear and to
make procedural decisions regarding the investigation and hearing of that complaint.
Except as otherwise provided in WMC 2.04.020, the hearing officer shall be the sole
decision-maker and shall comply with the procedures and requirements of this chapter.

2.04.040 Function and authority.
A hearing officer appointed under this chapter has authority to perform the following
functions:

A. Investigate reported violations of the Code of Ethics.
B. Hear and decide written complaints of violations of the Code of Ethics.
C. Hear and decide on requests for exceptions as specified in the Code of Ethics.

D. Make findings and recommendations concerning sanctions, civil penalties and
remedies for violations as provided in this chapter and the Code of Ethics.

(Lpo
E. Up application by the person who is the subject of the complaint and/or the person
filing the complaint, or when the hearing officer determines it is necessary in that hearing
officer’s sole discretion, may compel by subpoena the appearance and sworn testimony,
at a specified time and place, of a person that may be able to provide information relating
to a matter under investigation or produce documents, records or other items related to
the matter under consideration.

F. Administer oaths and receive testimony from witnesses appearing before the hearing
officer.

G. Request city departments, employees, consultants, agents, and officials to cooperate
with the hearing officer in the exercise of the hearing officer’s jurisdiction.

H. Request the advising attorney to seek assistance of the Superior Court to enforce the
hearing officer’s subpoena.

[. Conduct investigative hearings confidentially, pursuant to notifications alleging
violations of matters within the authority of the hearing officer.

2.04.050 Disclosure of complaint prohibited.

A. Except as otherwise provided in this section or required by law, a person filing a
complaint of potential violation under the Code of Ethics and this chapter shall keep
confidential the fact that the person has filed the complaint and the allegations made in it
until the hearing officer issues a final written decision.

B. Except as otherwise provided in this section, no person, including the person who filed
the complaint, shall knowingly disclose to another person, or otherwise make public, the
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CITY OF WASILLA WORKING DRAFT CODE OF ETHICS AND ETHICS COMPLAINT PROCISS

contents of a complaint of potential violation unless the city official that is the subject of
the complaint files a written request for the complaint and hearing on the complaint to be
open to the public.

C. It shall not be a violation of confidentiality to disclose allegations raised in a complaint
to public safety employees or state or federal agencies in order to protect the safety or
health of any person or to report a violation of law to the governing authority.

D. If the person filing a complaint is uncertain if disclosure of allegations in the
complaint would violate this section, that person may request a decision regarding the
confidentiality of the information from the city attorney-ifithe complaint is under
preliminary review or from the hearing officer if been appointed. A
determination under this subsection by the cit or the hearing officer is a final
decision and is not subject to appeal. -

E. If the hearing officer finds probabl

F. Public disclosure resulting fi’o__r
of this section. )

hearing. A request
complaint:

by the person who filed the complaint, the person that is the subject of the
and other necessary parties and witnesses identified by the hearing officer.

B. Using the identification'number of the complaint of potential violation to protect
confidentiality, the igaring officer shall issuc a written decision addressing these
questions:

1. Whether the hearing officer finds by a preponderance of the evidence one or
more violations within the jurisdiction of the hearing officer;

2. Whether the hearing officer recommends further administrative or remedial
actions; and

3. What specific sanctions, corrective actions or referrals, if any, the hearing
officer recommends pursuant to this chapter.
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C. If the hearing officer does not find a Code of Ethics violation, the hearing officer shall
prepare a confidential statement of closure listing the person who filed the complaint, the
person or persons the complaint is filed against, the assigned identification number, the
allegations, the hearing date, and the finding that no allegation was substantiated by the
hearing officer in whole or in part, and the date of the closure. At the sole discretion of
the person subject to the complaint, the hearing officer may release the statement of
closure as a public document.

2.04.070 Sanctions, civil penalties and remedies.
A. Upon conviction for any violation of the Code of E

heating officer may impose as a sanction, penal
as appropriate to the seriousness of the violation

icd in Chapter 2.02 WMC, the
medy any or all of the following,

n'may be removed from the board or
commission.

2. A public or private reprimand may:be given to the official:

.appointment, which was the subject of an official act
ved theviolation of a provision of the Code of

2.04.080 Conflict: terest-hearing officer.
A hearing officer shall disclose any conflict of interest or ex parte communications with
the person filing a complaint or a person responding to it before conducting an
investigation or holding a hearing under this chapter. The person filing the complaint or a
person responding to it has 10 days from the date the written disclosure is sent to the
parties to file an objection to the hearing officer with the City Clerk. Upon receiving an
objection, the City Clerk shall appoint a new hearing officer.

2.04.090 Duty of cooperation.
A city official subject to a complaint shall work cooperatively with the city clerk to
establish a hearing date and shall appear at the place and time set for the hearing,
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regardless of that city official’s intentions concerning defense or exercise of other rights.
Failure to appear, except when failure results from a serious condition or event that
prevents the appearance of that city official, is a breach of that city official’s duties under
this chapter and in itself may result in a summary finding of violation by the hearing
officer and imposition of remedies, penalties and disciplinary action under this chapter.
For the purposes of this section, a “serious condition or event” may include a medical
condition, a family emergency requiring the presence of the party, a death in the family,
or other similar cause that prevents the city official’s attendance at the hearing. Nothing
in this section shall prevent the rescheduling of a hearing for cause upon request of the
person filing the complaint or the city official whom the complaint has been filed against.

2.04.100 Settlement of complaints.

A. The city official subject to a complaint may propose a resolution of the complaint once
the complaint has been found sufficient. A proposed resolution and settlement will
include the admitted violation of the Code of Ethics in chapter 2.02 WMC; the remedial
actions agreed to by the accused city official subject to the hearing officer’s concurrence;
any proposed preventive actions to be undertaken to avoid similar violation by the city
official or others in the future; and other matters required by the hearing officer.

B. A proposed resolution and settlement are subject to approval by the hearing officer
and have no effect unless approved by the hearing officer. The hearing officer will give
the complaining person the opportunity to review and comment on the proposed
resolution and settlement prior to approving it. Until approved by the hearing officer, a
proposed resolution and settlement must be kept confidential.

C. The proposed resolution and settlement become public record upon final approval by
the hearing officer.

2.04.110 Record of proceedings and public record.

Permanent records and minutes shall be kept of the hearing. Every decision issued by the
hearing officer shall immediately be filed in the office of the city clerk, and shall be a
public record open to inspection by any person. Every finding and recommendation shall
be directed to city council within 10 days of issuance or before the next regulaely city
council meeting, whichever is later. Fequlay

2.04.120 Limitation period.

A. Notwithstanding any other section of this chapter or the Code of Ethics, and subject to
subsection B of this section, the hearing officer only may investigate or otherwise act
upon a complaint of a potential violation of the Code of Ethics received by the city
clerk’s office within five years after the date of the alleged violation.

B. After the time limitation in subsection A of this section has expired, the hearing officer
may investigate or otherwise act upon a complaint of a potential violation of the Code of
Ethics in Chapter 2.02 WMC that is received by the city clerk’s office within one year
after the date of discovery of the alleged violation,
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C. The hearing officer shall complete action on a complaint within 90 days of the filing
of the complaint of potential violation. By a majority vote, the hearing officer may extend
the completion date for up to an additional 90 days for good cause shown or longer in the

case of a declared emergency.
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