NON-CODE ORDINANCE By: Public Works
Introduced: 10/26/09

Substituted: 11/09/09

Public Hearing: 11/09/09

Adopted: 11/09/09

CITY OF WASILLA
ORDINANCE SERIAL NO. 09-71(SUB)

AN ORDINANCE OF THE WASILLA CITY COUNCIL AMENDING THE FISCAL YEAR
2010 BUDGET BY APPROPRIATING $305,000 IN FUNDING FROM THE AMERICAN
RECOVERY AND REINVESTMENT ACT FOR RESERVOIR INSULATION
IMPROVEMENTS.

Section 1.  Classification. This is a non-code ordinance.

Section 2. Purpose. To amend the FY10 budget by appropriating $305,000 in
loan funding from the Alaska Department of Environmental Conservation through the
American Recovery and Reinvestment Act for Reservoir Insulation Improvements. The
loan includes terms with 0.5 percent interest rate and a provision for 90 percent
forgiveness as a funding subsidy. The purpose of the ordinance is also to authorize the
Mayor to execute the loan agreement.

Section 3. Appropriation. The funds are appropriated to the following:

320-4369-436.45-55 Reservoir Insulation $305,000

Section 4. Source of Funds.

320-4300-394.10-05 ADEC DWF Loan-ARRA $305,000
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Section 5. Effective date. This ordinance shall take effect upon adoption by
the Wasilla City Council.

ADOPTED by the Wasilla City Council on November 9, 2009.

(L —

VERNE E. RUPRIGHT, Mayor

ATTEST:

%« s _ [SEAL]i o

KRISTIE SMITHERS, MMC, City Clerk

VOTE: Hall, Harris, Holler, Katkus, Larson and Woodruff in favor.
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CITY OF WASILLA
LEGISLATION STAFF REPORT

ORDINANCE SERIAL NO. 04-7)(<46YAN ORDINANCE OF THE WASILLA CITY
COUNCIL AMENDING THE FY10 BUDGET BY APPROPRIATING $30r5000 IN
FUNDING FROM THE AMERICAN RECOVERY AND REINVESTMENT ACT FOR
RESERVOIR INSULATION IMPROVEMENTS.

Agenda of: October 24, 2009 Introduction Date: October, 13 2009
Originator: Public Works Director
Route to: Department Signature/Date
Chief of Police
Recreational and Cultural Services Manager }7‘\\ [
X Director of Public Works y T /) _ o (3 iOCt
X Director of Finance W/ P /)//3{/99
X Deputy Administrator myf ,_«, /@3 -/ 3/
X . , ‘ :
City Clerk - 7 ,2‘,, I
REVIEWED BY MAYOR VERNE E. RUPRIGHT:%) /g’l——————"

FISCAL IMPACT: X yes $305,000 or [ ]no Funds Available [X] yes [ ] no
Account name/number: Reservoir Insulation 320-4369-436.45-55 $305,000

Attachments: Draft Loan Agreement

SUMMARY STATEMENT: This ordinance appropriates funding through an Alaska
Drinking Water Fund Loan in the amount of $305,000 for Reservoir Insulation
Improvements. The loan funding is being made through the American Recovery and
Reinvestment Act with a provision for 90 percent forgiveness and 0.5 interest rate. This
project will provide a metal jacketed insulation system on the Iditarod Reservoir, and on
the roof of the Spruce Avenue Reservoir. The Spruce Avenue Reservoir has a metal
jacketed system on the sides, but only exposed foam on the roof. All of the newer
reservoirs have the metal jacketed insulation systems. :

STAFF RECOMMENDATION: Approve the adoption of Ordinance Serial No. 09-71
amending the FY10 Budget by appropriating $305,000 in funding from the American
Recovery and Reinvestment Act for Reservoir Insulation Improvements and authorizing
the Mayor to execute a loan agreement with the Alaska Department of Environmental
Conservation for the funding.
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STATE OF ALASKA
ALASKA DRINKING WATER FUND
and
AMERICAN RECOVERY and REINVESTMENT
ACT of 2009

ADEC LOAN AGREEMENT

City of Wasilla
Reservoir Insulation Improvements

THIS AGREEMENT is entered into as o
Department of Environmental Conse
Wasilla (the Borrower), acting pursua

approved by the City of Wasilla for
loan term of less than five (5) years.

, 2009 by the Alaska
n (the Department) and the City of
Resolution/Ordinance Number 09-

(@) “Appro

(b)  “ARRA” means
2009” in which economic stim
funding eligible projects under t

?Recovery and Reinvestment Act of
funds were awarded to the Department for
Alaska Drinking Water Fund Program.

(c) “Finance Charge Rate” means one (1) percent per annum.

(d)  “Financial Assistance” is the monies disbursed from the Alaska
Drinking Water Fund to reimburse the Borrower for costs incurred in the
construction of the Project Facility.

(e) “Funding Subsidy” means a principle forgiveness amount awarded
under this agreement.

9 “Contract period” means the time period commencing on the date
this agreement is signed by the Borrower and terminating on the date the
Borrower repays the loan in full.
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(g) “Default” means any of the events of default described in Section
4.6.

(h)  “Eligible Project Costs” include the following costs disbursed from
the Alaska Drinking Water Fund, estimated to not exceed $305,000;
demolition, construction, and engineering for the Project Facility; machinery,
furnishings, and equipment; surveys, plans, estimates, and specifications;
necessary insurance; financial and environmental investigations; laboratory
testing, resident engineering and inspection fees; forée account; legal expenses;
and any other necessary miscellaneous expenditu minus the amount of any
grant applicable to foregoing costs.

efficiency, water efficiency, and innovative environmental p

G) “Borrower” means the Borrower under this agreem
an organization that qualifies. mancial assistance under AS
46.03.036(b)(1)(B).

(k)  “Participation Payment .amount per year necessary to
amortize the loan. .

ility to be constructed pursuant to
the Approved Application dated June

Section 2.1.
project site, for the

4
SECTION III - ACQUISITION OF PROJECT SITE, CONSTRUCTION OF
PROJECT FACILITY, LOAN DISBURSEMENT, AND PAYMENT OF COSTS

Section 3.1. With the exception of land easements, all real estate and

personal property constituting the Project Facility and the project must belong
to the Borrower.

Section 3.2. In connection with the construction of the Project Facility, the
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Borrower agrees that:

(@)  The Borrower will not begin construction of the Project
Facility until the Department has reviewed and approved the plans and
specifications for the project. In its approvals, the Department may specify
changes or conditions to the plans and specifications. The Department must
approve any subsequent changes to, or deviations from, approved plans.

(b)  The Borrower will ensure that contract wages paid for the
construction of the Project Facility conform to the prevailing wage rates
established for the locality by the Alaska Department of Labor under
AS 36.05.010, and with any applicable federal standards under 42 U.S.C. 300j-
9(e).

(c) Any construction cont
$50,000 will be awarded through a ¢
construction contract estimated to be le;
the Department approves the solicitation

estimated to equal or exceed
titive bidding process and any

. than $50,000 may be negotiated if
id ne tion procedures.

‘ontractors’ estimate forms
ay be readily itemized as to

(d)  All construction contracts
will be prepared so that materials and equipmen
allowable project costs and noneligible costs.

in a construction contract that will alter the
ind price or will substantially modify the
ust be submitted to the Department for approval

(€)

(g) The Borrower proceed expeditiously and complete the
Project Facility in accordance with the Approved Application, project schedule,
surveys, plans, profiles, cross-sections, specifications, amendments, and any
mitigative measures required by the Department.

Section 3.3. The Borrower agrees to administer this loan in a non-
discriminatory manner. No person shall be discriminated against based on
race, religion, color, national origin, gender or disability.

Section 3.4. When applicable, the Borrower will comply with Title I-
Employment of the Americans with Disabilities Act of 1990 (P.L. 101-336) and
in accordance with Title I of that Act, shall not discriminate against a qualified
individual with a disability because of the disability of such individual in regard
to job application procedures, the hiring, advancement, or discharge of
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employees, employee compensation, job training, and other terms, conditions,
and privileges of employment.

Section 3.5. When applicable, the Borrower will comply with Title II-Public
Services of the Americans with Disabilities Act of 1990 (P.L. 101-336) and in
accordance with Title II of the Act, no qualified individual with a disability
shall, by reason of such disability, be excluded from participation in or be
denied the benefits of the services, programs, or activities of a public entity, or
be subjected to discrimination by any such entity.

Section. 3.6. When applicable, the Borrower will comply with Title II, Part 35,
Section 35.151 of the Act “New Construction and Alterations” (a) Design and
construction: Each facility or part of a facility constructed by, on behalf of, or
for the use of a public entity shall be desighed and constructed in such manner
that the facility or part of the facility is y accessible to and usable by
individuals with disabilities, if the construction was commenced after January
26, 1992. (b) Alteration: Each fac1hty part of a facility altered by, on behalf,

feasible, be altered in such manner that the all d portion of the facility is
readily accessible to and usable by individuals v disabilities, if the alteration
was commenced after January 26, 1992. (c) Accessibility standards: Design,
construction or alte W
Accessibility Sta

the Americans Act Accessibility Guidelines for Buildings and
to 28 CFR Part 36) shall be deemed to comply

on Wlth respect to those fac1ht1es except that

January 26, 199
disabilities.

Section 3.8. When applicable, the Borrower will comply with Title III, Part 36,
Section 36.402 of the Act “Alterations” (a) General: Any alteration to a place of
public accommodation or a commercial facility, after January 26, 1992, shall
be made so to ensure that, to the maximum extent feasible, altered portions of
the facility are readily accessible to and usable by individuals with disabilities,
including individuals who use wheelchairs. (b) Alteration: An alteration is a
change to a place of public accommodation or a commercial facility that affects
or could affect the usability of the building or facility or any part thereof.
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Section 3.9. The Borrower shall fully comply with Subpart C of 40 CFR Part
32, entitled “Responsibilities of Participants Regarding Transactions.” The
Borrower is responsible for ensuring that any lower tier covered transaction, as
described in Subpart B of 40 CFR Part 32, entitled “Covered Transactions,”
includes a term or condition requiring compliance with Subpart C. The
Borrower is responsible for further requiring the inclusion of a similar term or
condition in any subsequent lower tier covered transactions. The Borrower
acknowledges that failing to disclose the information required under 40 CFR
32.335 may result in the delay or negation of this assistance agreement, or
pursuance of legal remedies, including suspensiofi and debarment.

Section 3.10. The Borrower will comply witk
requirements of the State Revolving Loan Fund
by the federal law, and will require its contractors to a
requirements to the extent required by federal law.

Section 3.11. When applicable, the Borrower will require eac nstruction
contractor to furnish a perfor ce and payment bond in an am

Section 3.12. The Borrower wil ,
maintain workers compensation, ic liability, property damage, and vehicle

the contractor) will maintain
benefit of the Department, the
lbcontractors, as their interests in the

Section 3.15. Upon completion of the Project Facility, the Borrower shall
provide a statement to the Department of the project final costs by category of
expenditure, including but not limited to costs for: administration, design,
construction engineering, construction and equipment.
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SECTION IV - PARTICIPATION PAYMENTS BY THE BORROWER

Section 4.1. This loan is made to the Borrower from the Alaska Drinking
Water Fund for the maximum amount of $305,000. Of this total amount, 90%
of the amount or $274,500, whichever is less, is offered to the Borrower as a
funding subsidy (principle forgiveness). All remaining unsubsidized funds will
be repaid as provided in the following sections.

Section 4.2. The Borrower agrees to repay the principal amount and finance
charge on all cash draws made to the Borrower according to the repayment
schedule, which will be prepared by the Department and confirmed by the
Borrower following initiation of operation of the Project Facility. The repayment
schedule for the actual amount of loan ‘ments made to the Borrower will
provide that: :

(b) The loan amount will be paid back in |
initiation of operation of the Project Facility. Repa
made with either eqL nual principal payments pl
equal annual total
methods may b

1t of the loan will be
s the finance charge or
including the finance charge. Other repayment

(c) The first inst
completion and initiatio

ent will be due one year following
f the Project Facility.

Section 4.3. The Borrower assures the Department that the Borrower has not
pledged revenues for the repayment of its loan that have been previously
pledged or encumbered. The pledged revenues for repayment of the loan and
each separate source of revenue are specifically identified and described in the
Borrower’s submitted application.

Section 4.4. In the event that any of the revenues pledged by the Borrower for
the repayment of its loan are encumbered by a lien of any prior outstanding
debt, the Borrower will furnish the Department with legal assurance that the

excess of such prior encumbered revenues are legally available for pledging to
the Alaska Drinking Water Fund.

Section 4.5. The Borrower agrees that if pledged revenues are insufficient to

meet any loan payment to the Department when due, the Borrower will pay the
deficiency in its loan payment from any legally available funds accruing to or in
the possession of the Borrower. Repayment of the loan which, is the subject of
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this loan agreement, shall not be a direct and general obligation of the
Borrower.

Section 4.6. If a repayment is received by the Department more than 30 days
after it is due, the Borrower agrees to pay a late charge of five percent of the
payment. Interest on the unpaid balance will continue to accrue at the finance
charge rate and must be paid in addition to the late charge. Payments in
arrears over 90 days, will be referred to the Attorney General’s Office for
collection. :

Section 4.7. The Borrower agrees that it will separately account for all monies
received from the Alaska Drinking Water Fund and will maintain project

accounts in accordance with generally accepted governmental accounting
principles.

Section 4.8. If, prior to completion of
1s damaged or destroyed, the Borrow
amounts due under this Agreement.

contract period, the Project Facility
iable to the Department for all
ﬁ "

operation and maintenance of the facility which is appr
Department.

Section 5.2. The Borrower must ensure that the Project Facility is given a
final inspection and is certified complete to the Department.

r shall initiate operation of the Project Facility

n of construction and may not discontinue

ity without Departmental approval. Within one
year after the initia eration, the Borrower must certify to the
Department that th y is performing up to design standards. The
Borrower must ensure'that sufficient qualified operating personnel certified by
the State of Alaska will be retained to operate the Project Facility. Nothing
contained in this Agreement shall be construed as an obligation or pledge of
the Borrower to appropriate or expend general funds and general revenues of
the Borrower to operate or maintain the Project Facility.

Section 5.5. Until the Project Facility is completed by the Borrower, the
Borrower (or at the option of the Borrower, the contractor) will maintain
insurance for the loss of the facility for the benefit of the Department, the
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Borrower and the prime contractor, and all subcontractors, as their interests in
the Project Facility may appear. The Borrower agrees to insure the Project
Facility against loss or damage in an amount at least equal to the Allowable
Project Cost specified in Section 1.1(h).

Section 5.6. An insurance policy issued pursuant to Section 5.5 must be
written or endorsed to make losses payable to the Department and the
Borrower as their interests may appear. The interests of the Department are
limited to the unpaid principal balance of the loan and any finance charge and
penaltles accrued as of the date such loan may be in full as a result of any
insurance payoff, following destruction or damage te the facility.

in the full insurance

Section 5.7. In the event the Borrower fail %
coverage required by this Agreement, the Department take out the
required policies of insurance and pay the premiums. All:'amounts so

advanced by the Department will become an additional obligation of the
Borrower to the Department. .

Section 5.8. The Borrower a;
Facility for Departmental app
of the facility. A project audit,
entire multi-year project.

es to submit a financial report for the Project
ithin one year after initiation of operation
by the Department, will cover the

Section 5.9. Financial assistance rec Ve is loan agreement is
considered federal assistance and is ] when determining the
threshold amount for a Federal Single it. However f1nanc1a1 ass1stance

(a) If addressed he Department, will be sent or delivered personally

to:
Alaska Department of Environmental Conservation
Division of Water — Alaska Drinking Water Fund
410 Willoughby Avenue, Suite 303
P.O. Box 111800
Juneau, Alaska 99811-1800

(b) If addressed to the Borrower, will be sent to or delivered personally
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to:

City of Wasilla
290 East Herning Avenue
Wasilla, AK 99687

Section 6.2. Departmental approvals, requlred by this Agreement will not be
unreasonably withheld.

Section 6.3. This Agreement is made subject to and conditional upon the
availability of funds.

Section 6.4. This Agreement is effective as of the date set forth above and
continues in full force and effect until th inal day of the Contract Period.

Section 6.5. This Agreement is bind pon the parties specified below, and

to any person, office, or board succee @«elther of the parties. This Agreement
may not be assigned by the Borrower witho
Department.

Section 6.6. The Department may cancel all or part of this agreement if:
(a) Any repre ion or other statement mac y the Borrower to the
Department in co ith its application for a loan from the Alaska

Application and suppo
the Alaska Drinking Wate
this Loan Agreement; or

has not adhered to the regulations of
.76), has violated any of the terms of

(c) The financial position e Borrower has, in the opinion of the
Department, suffered a materially adverse change.

Section 6.7. No portion of this loan amount may be used for lobbying or
propaganda purposes as prohibited by 18 U.S.C. Section 1913 or Section
607(a) of Public Law 96-74.

Section 6.8. (a) Any review, approval, or inspection by the Department is for
the sole purpose of preserving the Department’s interest and ensuring that the
project meets the Department’s eligibility interests and ensuring that the
project meets the Department’s eligibility requirements. The Department’s
review, approval or inspection shall not constitute a representation that there
has been or will be compliance with the plans and specifications for the Project
Facility or that the construction is free from defective materials or
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workmanship. It is expressly understood and agreed that the Department is
under no duty to review, approve or supervise the ongoing operation of the
Project, the work of construction in progress, or the Borrower’s records.

(b)  The Borrower shall retain its own professional engineer to oversee
the design and construction of the Project Facility and ensure that the
construction is in compliance with the plans and specifications for the Project
Facility and that the construction is free from defective materials or
workmanship.

(¢) It is specifically agreed between the parties executing this contract
that it is not intended by any of the provisions of the contract to create in the
public or any member thereof a third party benefit hereunder, or to authorize
anyone not a party to this contract to maidtain a suit for personal injuries or
property damage pursuant to the termg ‘or provisions of this contract.

plicable conditions under
lowing dates under

Section 7.1. This agreement
the agreement, is conditioned
requirements of ARRA and the A
2010 Intended Use Plan. Any failur
agreement:

(@) If this agreement is made t
enactment of ARRA (February 17, 200
project fun st provide documentati

n to the Department prior to the date
hat substantiates start 't

project construction.

receipt of AR ds, must provide documentation to the Department
no less than this date (or January 18, 2010), that
substantiates a struction contract on the project.

(c) If a projectis solely for equipment/material procurement under
either applicable section of (a) or (b) above, documentation of an award must be
provided to the Department prior to any final date.

Section 7.2. The Borrower (sub-recipient) shall sign a “Sub-Recipient
Certification Form — American Recovery and Reinvestment Act” document
provided by the Department. This certification form must be signed at the time
the borrower signs this loan offer. Failure to provide this signed document may
potentially null and void this agreement.
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Section 7.3. The supplemental document to this agreement titled “State of
Alaska American Recovery and Reinvestment Act of 2009 (ARRA) — Standard
Terms and Conditions for Financial Assistance Awards under ARRA” is
provided to all sub-recipients of ARRA funding throughout the State. Terms
and conditions within this document are expected to be adhered to as
applicable for receipt of any ARRA funds. Failure to meet any applicable term
and condition may potentially null and void this agreement.

Section 7.4. The Borrower shall comply with all apphcable provisions of ARRA
or “The Act” including, but not limited to, the follo sections which state in
part:

(a) Buy American: None of the funds m
the implementation of ARRA may be used for a proj
alteration, maintenance, or repair of a public building
of the iron, steel, and manufactured goods used in the p
the United States. Several exclusions to this requirement ar
to include, but not limited to, 1nsuffi01ent supply or substand
said project, exorbitant price (it

or if the inclusion of such req nts are inconsistent with public interest as

stated in Title XVI Sec. 1605 o In addition, this includes any other
forthcoming policy implementatio d offer additional exclusions of
this provision under the Act; how smn would need to be in place
prior to any disbursement to a com d project work

(b) Wage Rate Requirements: All 1
contractors ,nd subcontractors on the

rers and mechanics employed by
ect set forward by this loan

in section 101(a)(15)( ) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(h)(i)(b)) the borrower is in compliance with the requirements
for an H-1B dependent employer (as defined in section 212(n)(3) of such Act (8
U.S.C 1182(n)(3))), except that the second sentence of section 2112(n)(1)(E)(ii) of

such Act shall not apply. Details of this provision are found in Title XVI Sec
1611 of The Act.

c

(d) Reporting Accountability: No later than the end of each calendar
quarter, the borrower shall submit a report to the Department that contains:
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(1) The total amount of funds received from the Department for the
project

(2) A detailed list of all projects or activities for which the loan was
obligated including-

(A) The name and location of the project or activity

(B) A detailed description of the project or activity including a
rationale of expected benefits upon project conclusion

(C) An evaluation of the completion status of the project or activity
with a schedule of variances and expected variances to the
budget

(D) A brief description and estimate on the number of jobs created
the number of jobs retained; and an estimate of the number of

b

future jobs to be create e project or activity
(1) "Jobs or positions T ed” mean an estimate of those new
positions created an ed, or previously existing unfilled

It of Recovery Act funding.
1 an estimate of those

(ii) To assist those most impacted by the recession.

(iii)To provide investments needed to increase economic
efficiency by spurring technological advances in science and
health.

(iv)To invest in transportation, environmental protection, and
other infrastructure that will provide long-term economic
benefits.

(v) To stabilize local government budgets, in order to minimize
and avoid reductions in essential services and
counterproductive state and local tax increases.
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(3) The borrower must provide or obtain a 9 digit Data Universal
Numbering System (DUNS) number or Central Contractor
Registration plus 4 extended DUNS number.

(4) Identify the five most highly compensated local officials to receive

ARRA funding if: (the names and total compensation)

(A) 80 percent or more of its annual gross revenues in Federal
awards; and

(B)$ 25,000,000 or more in annual gross revenues from Federal
awards; and

(C) the public does not have access to information about the
compensation of the senior executives of the entity through
periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986 [26 USCS §
©6104].

(e) The Borrower shall also provide data regarding the project that the
Lender may reasonably requ 1 its role as grantee under the Act including
any other associated guidanc to the Act for which the Lender
reasonably believes will provide tion sought by the Act or in conformity
with it.

(f) Any failure to comply with these speci: ditions shall constitute an

ent for dimension, material of construction, and
ARRA funded project. The Department should be
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ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

By:

Lynn J. Tomich Kent, Director
Division of Water

ACKNOWLEDGEMEN
STATE OF ALASK
Third Judicial Digg

y

The foregoing instrument was acknowledged day of

, 2009.

Notary Public, State of Alaska
commission expires:

City of Wasilla

By:

CKNOWLEDGEMENT
STATE OF ALASKA
hird Judicial District

The foregoing instrument was acknowledged before me this day of

, 2009.

Notary Public, State of Alaska
My commission expires:
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