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CITY OF WASILLA

P. 0. BOX 430
WASILLA, ALASKA 99687
PHONE: 376-5227

RESOLUTION NO. W77-T-1

A RESOLUTION OF THE CITY OF WASILLA, ALASKA REGARDING ADOPTION OF A
SALES TAX COLLECTION ORDINANCE.

WHEREAS, the City Council of Wasilla, Alaska has asked the voters

to authorize a sales tax not to exceed 1/2 of 1% at a special election
dune 14, 1977; and,

WHEREAS, the voter, in order.te.make a responsihle choice, must
know what rules and requtation: ‘ be collected under:

NOW THEREFQORE" B




ORDINANCE NO. W77-T-2

AN ORDINARCE OF THE CITY OF WASILLA, ALASKA, PROVIDING FOR THE LEVYING AND
COLLECTION OF A SALES TAX.

BE IT ORDAINED AND ENACTED BY THE CITY OF WASILLA, ALASKA, AS FOLLOWS:

SECTION 7. DEFINITIONS. When not otherwise clearly indicated by the

context, the following words and phrases as used in this chapter shall

have the following meanings:

a. "Bulk Sales" means sale of unpackaged items in large quantities.

b. "Buyer" includes persons who are purchasers of property and services
and lessees of property.

C. “Distraint" means (to seize and hold property) as security for a debt.

d. "Mail Order Sales and Sales made by Personal Solicitation". Sales to
consumers made by mail order houses or other sellers having a place of
business within the city or having a nlace of business elsewhere, but
who solicit sales with the city, are taxable if the order is accented
within the city and delivery is made by the seller at such place of
business or elsewhere within the city.

e. "Mayor" means the mayor of the City of Wasilla, or his designee.

f. “Person” includes individuals and every person recognized in law, and
every group of the aforesaid who act as a unit.

g. "Rents" includes every letting or renting of property for consideration.

h.  "Retail Sale" shall be construed to mean the transfer of title to

| tangible personal property for consumption or use, and not for resale,
in substantially the same form or condition. Retail Sale includes every
sale of property, regardless of quantity or price, except the following:
1. Sales to wholesale and retail dealers in the property sold, for the

purpose of resale within the city by such dealer;
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2. Sales of tangible personal property as raw materials to a person
engaged in manufacturing for sale, which property becomes an
ingredient or component part of the manufactured nroduct or a
container thereof, or enters directly into the manufacturing
process. A building or construction contractor or subcontractor
is not a "person engaged in manufacturing.”.
i. “Sale" shall include all retail sales, rentals and all services.
Installment, credit and conditional sales are included within the term.
J. “Sales price" means consideraticn paid by the buyer in terms of money
and, in the case of a sale involving an exchange of property, the fair
market value of the property exchanged, all without any deduction for
delivery costs, taxes or any other expenses whatsoever.
k. "Seller” includes persons or their agents who are vendors of and lessors
of property, and persons furnishing services, and every person making sales.
1. "Services" includes all services of every manner and description which are
performed or furnished, for compensation and, by way of illustration,
includes the following:
1. Professicnal services;
2. Services in which a product or sale of property may also be involved,
including personal property made to order;
3. Utilities, repair, construction, transportation, banking, advertising,
maintenance, recreation, amusement, contracting and craftsmen's services;
4. Services rendered for compensation by any person who furnishes any such
service or services in the course of his business or occupation;
5. Services wherein Tabor and materials are used to accomplish a specified

result.
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SECTION II. From and after June 30th 1977, there shall be levied and collected
a sales tax equal to the sum of two {2) percent on the selling price of all
retail and wholesale sales made within the City of Wasilla when the sales
amount to thirty-five (35) cents or more. For example:
a. The collection schedule shall be as follows:

SALES TAX: 2%

If the amount of

the Sale is: then the tax is:
Under .35 None
.35 - 74 .01
75 - 1.24, .02
1.25 - 1.74 .03
1.75 -~ 2.24 .04
2.25 - 2.74 .05
Over 2.75 2% of price

b. A sale of a number of items separately priced shall be taxed upon the
aggregate price.

C. Coin-operated machines shall collect a tax, not under the foregoing
schedule, but two percent of the consideration received expressed in
tenths of cents. The breakdown of sales price and tax shall be explained

upon the device.
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SECTION IIT. APPLICABILITY OF TAXES. The following items shall have a sales

tax levied and collected upon them.

1.
2.

A1l tangible’personal property unless exempted in Section TV.

Natural or artificial gas, electricity, ice, steam, water, or any public
service or public utiiity.

Transportation for hire of persons by common carrier, including motor
transportation, taxicab companies, and all other means of transportation
for hire.

Service by telephone companies to subscribers or users, including
transmission of messages, whether local or Tong distance. This shall
include all services and rental charges having any connection with
telephone service, but not include deposits.

Frinting cr printed matter of all types, kinds or characters and the
service of printing or over printing.

the service of renting rooms or living quarters or offices or other
commercial space of whatever name or nature by hotels, apartments,
rooming houses, public lodging houses or by firms or individuals renting
singlte or multiple unit residences or offices or other commercial space.
Foods, confections and all drinks sold and dispensed by hotels,
restaurants, or other dispensers and sold for immediate consumntion

upon the premises or delivered or carried away from the premises for
consumption elsewhere.

Advertising of all kinds, types and character contracted for or sold

in Wasilla, including any and all devices used for advertising purposes
and the servicing of advertising devices.

Gross proceeds derived from the operation of punch boards, slot machines,

marble machines, juke boxes, merchandise vending machines or amusement

devices of any kind.
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10. The sale of tickets or admissions to places of amusement, entertainment,
recreational or athletic events, or dues or fees for the privileqge of
having access to or use of amusement, entertainment, athletic or
recreational facilities, including free or complimentary passes and
tickets, admissions, dues or fees. Sﬁch free or complimentary passes
and tickets, dues or fees are hereby declared to have a value equivalent
to the sale price or value of said tickets, passes, admissions, dues
or fees.

11. For the purposes of this Chapter, sales and services of tangible personal
property made for the purpose of developing and improving real estate,
even though such real estate is intended for resale as real property, are
hereby declared to be sales to consumers or users. Sales and/or
services of tangible personal property, including materials, supplies
and equipment made to contractors who use same in the performance of
any contract, are hereby declared to be sales to consumers or users,
and all taxable sales of tangible personal property to persons who are
primarily engaged in selling their services shall be deemed sales to
consumers or users and, therefore, taxable.

12. Services of dry cleaners, laundries, garages, barber and beauty shops,
cold storagé, and locker plants.

13. OQOther services falling within the meaning as defined in Section I and
not specifically excluded by Section IV.

14. Retail sales of motor fuels.

15. Services rendered by barbers, cosmeticians, masseurs,druggists and pharmists.

16. Services by nurses not performed in a hospital or at the direction of a

physician.
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SECTION IV. EXCLUDED FROM TAXATION. The following items will be exempt

from taxation under this act.

1.

Casual and isolated sales not exceeding fifty dollars ($50.00) and not
made in the regular course of business.

Sales of insurance and bonds of guaranty and fidelity.

Gross receipts or proceeds derived from funeral charges and services,
medical or dental services rendered, and hospital services.

Gross receipts or gross proceeds derived from the sale of tangible
personal property or services by churches, except where such organizations
are engaged in business for profit or savings, or competing with other
persons engaged in the same or similar business.

Gross receipts or proceeds derived from the transportation of students
to and from grade or high schools in motor or other vehicles.

Gross receipts or proceeds derived from the sale of food in public,
common, high school or college cafeterias or lunch rooms operated
primarily for the public and not operated for profit.

Gross receipts or proceeds derived from carrier sales made directly

to consumers or users of newspapers or any other periodicals,

Gross receipts or proceeds derived from sales or services which the
municipality is prohibited from taxing under the laws of the State of
Alaska, or under the laws of the United States; or gross receipts of
proceeds from the transportation, loading, unloading or storing of
cargo from vessels or aircraft in foreign or interstate commerce, or on
goods in transit or awaiting and being processed for shipment.

Gross receipts or proceeds derived from sales to the United States
Government, State of Alaska, any political subdivision thereof, or the

City of Wasilla, Alaska.
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10.
11.

12.

13.

14.

15.

16.
17.

18.

19.

20.

Dues or fees to clubs, labor unions or fraternal organizations.
Real estate agent's gross receipts received on behalf of owner

and derived from sale of real property, but excepting the real estate

‘agent's fee earned as commission for sale of such property, which fee

or commission shall be taxable.

Sales of tickets for school entertainments, school athletic events,

and activities conducted for charitable purposes or community benefits.
Bulk sales of feed, seed and fertilizer to farmers.

Interstate air, train and boat fares.

Receipts from the filling of doctor's prescriptions by Ticensed pharmacists.
Sales of drugs and medicines for use in hospitals and clinics.

Sales of food supplies to cafes, restaurants and other establishments
where food is sold to the public for use in the normal course of
business of cafes, restaurants and other such establishments.

Sales of food supplies to hospitals, to children's homes having six (6)
or more charges, recreational camps and schools shall be exempt
provided a certificate authorizing such exemption is first obtained
from the City.

Services performed by medical doctors and dentists and retail sales of
prescription drugs.

Services rendered by an employee to an employer

SECTION V. - MAXIMUM TAX. The maximum tax for purchase of a single item shall

be $20.00. It shall not be construed that purchase of supplies, il or gas,

or equipment or goods, machinery, or any combination of items of merchandise be

considered a single sale for the purpose of securing a tax reduction under

this section.
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SECTION VI. TAX COLLECTORS-REGISTRATION-CERTIFICATE.

a. All sellers shall file with the mayer's office an application for a
certificate of registration on a form prescribed by the mayor not
later than ten days after the date of commencing business or opening
additional places of business.

b.  Upon receipt of a properly executed application, the mayor will issue
without charge to the seller a certificate of registration, stating
the address of the place of business to which it is applicable and
authorizing such seller to collect the tax. The certificate must be
prominently dispiayed at the place of business named therein. A seller
who has no regular place of business shall attach such certificate
to his stand, truck or other merchandising device.

C. The certificate of registration is nonassignable and nontransferable
and must be surrendered to the mayor by the seller to whom it was
issued upon his ceasing to do business at the location named therein.
If the business is continued at the same location but there is a change
in its form or organization, such as from a single proprietorship to a
partnership, the admission or withdrawal of a partner, or any other
change, the seller making such change shall surrender his old certificate
to the mayor for cancellation. The successor seller is required to file
a new application for a certificate of registration. Upon receipt
of such application properly executed, a new certificate bearing a

new number will be issued to such successor seller.



tax is being paid, the seller shall either:

1. Add the tax herein imposed to the sale price or charge, showing the
tax as a separate and distinct item or;

2. Post prominent]y a notice that the tax has been incorporated into the
posted sale price or charge. A notice thus posted shall be in a location
easily seen by the customer and shall state clearly the amount of the
added tax as herein prescribed. If a seller chooses this method all
invoices shall indicate the percentége of tax included in the selling price.

General Fund for operating the City of Wasilla.

SECTION IX. Burden of Establishing Exemption - Procedures and Forms.
The burden of establishing any tax exemption is upon claimant. The City
Clerk shall propose to the council procedures, requlations and forms to

facilitate wroper claiming of exemptions.
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SECTION 'X. COLLECTION AND TAX RETURNS.

a.

Tax returns shall be made on a form as prescribed by the Council. All
returns shall be kept in a confidential file and shall be kept for a
period of 3 years. It shall be the duty of every taxpayer required to
make a return and pay any tax under this Chapter, to keep and preserve
sujtable records of the gross daily sales together with invoices of
purchases and sales, bills of lading, bills of sale and other pertinent
records and documents'which may be necessary to determine the amount

of tax due hereunder and such other records of goods, wares, merchandise
and other subjects of taxation under this Chapter as will substantiate
and prove the accuracy of such returns. It shall also be the duty of
every person who makes sales for resale to keep records of such sales
which shall be subject to examination by the City Clerk or any authorized
employee thereof while engaged in checking or auditing the records of

any taxpayer required to make a report under the terms of this Chapter.
The burden of proof as to whether a sale is not taxable shall rest with the
seller.

When due - Those businesses operating continuously within the City of
Wasilla for more than one year may, upon request in writing of the
Council, be permitted to report collection and pay taxes quarterly. All
other businesses shall report and pay the tax monthly.

Delinquent date - The total tax payable to the City for any given

quarter shall be paid to the City Treasurer or Director of Finance,
for the use and benefit of the City, on or before the last day of the
month following the due date, and all the taxes payable but not so

paid, shall become delinquent on the first day of the following month.
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d. Delinquent interest rate - If the seller fails to pay to the City any

tax payéb]e when due, a penalty of 5% per month of such tax shall be
added for each month or portion of a month of delinquency and an
additional 5% for each additional month or fraction thereof of
delinguency, to a maximum of 15% is reached. In addition, interest

at 8% per annum of the delinquent tax from the date of delinquency shall
accrue. Any delinguent charge or interest charge shall be collected

in the same manner as the tax.

e. Externion of time - The City Council may,»at its discretion, upen written
appiication duly made, grant an extension of time Timit for filing
returns and remitting the tax each month to any person or firm, provided
that such extension is a dire necessity for bookkeeping reasons and
would avert undue hardship upon such person or firm; that such person

- or firm is not delinquent in any payment of tax or filing of returns
or otherwise in violation of this Chapter, and provided further that no
such extension shall be for more than twenty-one (21) days for each:tollection
period. No person or firm shall be granted more than two suchoextensions
in a 12 month period. - PR RS E I TE
No.such extension shall be made retroactive to cover existing
delinquencies.

SECTION XL. Sale of Business - Final Tax Return - Liability of Purchaser.

If any seller sells out his business to another person, he shall make a

final sales tax return within fifteen days after the date of selling the

business; and his purchaser, successor, successors, or assigns, shall withhold

a sufficient portion of the purchase money to safely cover the amount of

such sales taxes, penalties and interest as may be due and unpaid to the

City, showing that all tax ob¥igations imposed by this chapter have been paid;
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and further provided, if any purchaser of a business fails to withhold from

the purchase, money as herein provided, he shall be perscnaily liable for

the payment of taxes, penalties and interest accruing and unpaid to the City

onh account of the operation of the business by any former owner, owners

or assigns.

SECTION XII. Lien's

a.

Lien - when required.
If a person, firm, corporation or organization who is liable to pay a

sales tax under the provisions of this chapter neglects or refuses to
pay the tax after demand, the amount {including interest and penalty and
additional costs that accrue) is a lien in favor of the City upon all
property, and rights to property, real or personal, belonging to the
person, firm corporation with which the sale, rental or service was
performed for which the tax is due.

Lien - period. The lien arises at the time of delinquency and continues
until the liability or the amount is satisfied or the lien is foreclosed.
Lien - when invalid. The lien is not valid as against the mortgagee

or other lienholder, pledgee, purchaser, or judgment creditor until
notice of it is filed in the office of the Wasilla city clerk.

Lien - City attorney action. In a case where there is a refusal or
neglect to pay a tax (including interest, penalty, additional amount,

or addition to the tax, together with additional costs that accrue),

the city attorney, at the request of thé City Council, may file an
action in the superior court to enforce the lien of the City for the tax
upon property and rights to property, real or personal, or to subject
the property and rights to property owned by the delinquent, or in which
he or it has a right, title, or interest, to the payment of the tax.

The action shall be commenced and pursued in the manner provided for

the foreclosure of liensAS 09.45.170 through 09.45.220, and the action
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may be started at any time within six years after the lien arises.

e. Lien - property sale. The City Council may collect taxes, with interest,

penalties, and other additional amounts permitted by law, by distraint

and sale of the property of the person, firm, corporation or organization

liable to pay the taxes, interest, penalty or other additional amount,

who neglects or refuses to pay them within ten days from the mailing

of notice and demand for payment of them.

1.

In case of neglect or refusal to pay taxes or deficiencies as provided
in this section, the Council may levy, or, by warrant issued by it,
authorize any police officer to levy upon, seize and sell all
property, except exempt property belonging to the person, firm,
corporation or organization for the payment of the amount due,

with interest and penalty for nonpayment, and also of a further
amount sufficient for the fees, costs and expenses of the levy.

When distraint is made as provided in this section, the police
officer charged with the collection shall make or have made an
account of the property distrained, a copy of which, signed by the
police officer making the distraint, shall be left with the owner

or possessor of the property, or at his dwelling or usual place

of business, if a person of suitable age and discretion can be found,
or if the tax payer is a corporation or other type of organization
with an officer, manager, general agent, or agent for process, with

a note in the amount demanded at the time and place of sale.

The police officer shall immediately publish a notice of the time
and place of the sale, together with a description of the property
distrained, in a newspaper published in the area, and in the

discretion of the Council have the notice publicly posted in three

public places within five miles of the place where the sale is to be
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o

held, one of the notices to be posted at the Post Office nearest

to the place where the sale is to be made.

The time of the sale shall be not less than ten or more than sixty
days from the date of the notification to the owner or possessor

of the property, and the place proposed for the sale shall not

be more than five miles from the place of making the distraint.

The sale may be adjourned from time to time by the police officer

if he considers it advisable, but not for more than ninety days in
alt.

'hen the property is advertised for sale under the distraint,

the police officer making the seizure shall pfoceed to sell the
property at public auction, offering the property at not less than

a faivr winimum price, including the expenses of making the seizure
and of advertising the sale, and if the amount bid for the property
in the sale is not equal to the fair minimum price so fixed, the
police officer conducting the sale may declare the property to be
purchased by him for the City. Property so purchased may be sold by
the police officer under regulations prescribed by the City Council.
The property distrained shall be restored to the owner or possessor if,
before the sale, payment of the amount due is made to the police
ﬁfficer charged with the collection, together with the fees and
other charges; but in case of nonpayment, the police officer shall
proceed to sell the property at public auction. The owner of the
real property sold under this section, his heir, executor, administrator
or successor or a person in his behalf may redeem the property sold
or a particuiar tract of the property at any time within one year

after the sale thereof; the property or tract may be redeemed upon
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10.

payment to the purchaser or, if he cannot be found, then to the

City for the use of the purchaser, his heirs or assigns, the amount

paid by the purchaser and interest on it at the rate of six percent

a year.

In the case of property sold, the po]ice officer conducting the

sale shall give to the purchaser a certificate of sale on payment

in full of the purchase price. In the case of real property,

the certificate shall set out the real property purchase, the

amount of taxes for which the same was sold, the name of the

purchaser and the price paid for it.

In the case of real property sold under this section and not

redeemed in the manner and within the time provided herein, the City

shall execute to the purchaser of the real property at the sale,

the deed of the real property so purchased by him, reciting the

facts set forth in the certificate.

If real property is declared purchased by the police officer for

the City at a sale under this chapter, the police officer shall,

at the proper time, execute a deed for it after its preparation

and the endorsement of approval as to its form by the city attorney

and without delay cause the deed to be duly recorded in the proper

registry of deeds.

In all cases of sale of property under this chapter other than

real property, the certificate of sale:

a. Is prima faé%e evidence of the right of the police officer to
make the sale, and conclusive evidence of the regularity of his
proceedings in making the sale;

b. Transfers to the purchaser all right, title, and interest of

the delinquent in and to the property sold;
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11.

12.

Where the property consists of stock, is noticed, when received,
to the corporation, company, or association to record the
transfer on their books and records in the same manner as if
the stock were transfer or assigned by the party holding the
stock in Tieu of an original or prior certificate, which is
void, whether cancelled or not; and

Where the subject of the sale is security or other evidence of
debt, is a good and valid receipt to the person holding it,

as against a person holding or claiming to hold possession of

the security or other evidence of debt.

In the case of the sale of real property under this chapter:

a.

The deed of sale given under the provisions of this chapter is
prima facie evidence of the facts stated in it; and

If the proceedings of the City Council as set out have been
substantially in accordance with the provisions of law, the deed
is considered and operates as a conveyance of all the right,
title and interest that the party delinguent had in and to the
real property that sold at the time of the lien of the City

attached to it.

If property seized and sold under the provisions of this chapter is

not sufficient to satisfy the claim of the City for which distraint

or seizure is made, the police officer may, thereafter, and as

often as is necessary, proceed to seize and sell in Tike manner

any other property liable to seizure of the taxpayer against who the

claim exists until the amount due from the taxpayer together with

all expenses is fully paid.
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13.

14.

15.

A person in possession of property, or rights.to proeperty, which

is subject to distraint, upon which a levy is made, shall, upon
demand by the police officer making the levy, surrender the property
or rights to the police officer, unfess the property or right is,

at the time of the demand, subject to an attachment under judicial
process. A person who fails or refuses to so surrender the property
or rights is personally liable to the City in a sum equal to the
value of the property or rights not so surrendered, but not exceeding
the amount of the taxes or deficiencies, including penalties and
interest for the collection of which levy is made, together with
costs and interest from the date of the levy.

A1l persons shall, on demand of a police officer about to distrain

or having distrained on property, or rights of property, exhibit

all books containing evidence or statements relating to the subject to
distraint, or the property on rights of property liable to distraint
for the tax due.

The provisions of this chapter are not exclusive but are in addition
to all other existing remedies provided by law for the enforcement

of a levy and collection of taxes of the City.

SECTION XII. PENALTIES. A seller who fails,

neglects or refuses to collect the full amount of the tax imposed

by this Chapter, or fails, negiects or refuses

to comply with the provisions of this Chapter, or permits or rebates

tc a consumer or user, either directly or indirectly and by whatsoever

means, all or any part of the tax levied by this Chanter, or makes in

any form of advertising, verbally or otherwise, anvy statement which

infers that he is absorbing the tax, or paying the tax for the consumer or

user by an adjustment of prices or at a price including the tax, or in any
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manner whatsoever, shall be deemed guilty of a misdemeanor and upon conviction

thereof shall be fined not more than Two Hundred Dollars ($200.00).

INTRODUCED BY EFFECTIVE DATE
INTRODUCTION DATE o ADOPTING AUTHORITY
HEARING AND ADOPTION BATE CITY CLERK
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