
By: Finance 
Action: Adopted 

Vote: Vote: Holler, Katkus, Sullivan-Leonard and Woodruff in favor. Harris absent. 

CITY Of WASILLA 
RESOLUTION SERIAl NO. 12-08 

A RESOLUTION Of THE WASILLA CITY COUNCIL AUTHORIZING THE MAYOR 
TO EXECUTE AN AGREEMENT WITH HOME AGAIN DECOR FOR LEASED SPACE 
IN THE META ROSE SQUARE IN THE AMOUNT OF $26,700 FOR ONE YEAR .. 

WHEREAS, the City of Wasilla leases out commercial space in the Meta Rose 
Square; and 

WHEREAS, a prospective tenant has been secured for a one-year term for a unit 
recently vacated; and 

WHEREAS, the nature of the lessee's business is considered an excellent fit with 
the current merchants and the City's developing downtown; and 

WHEREAS, the lease agreement would generate revenue to the City of $7,106 
and $19,594 in FY2012 and FY 2013 respectively. 

NOW, THEREFORE, BE IT RESOLVED, that the Wasilla City Council authorizes the 
Mayor to execute an agreement with Home Again Decor for leased space in the Meta 
Rose Square in the amount of $26,700. 

ADOPTED by the Wasilla City Council on February 13, 2012. 

ATTEST: 

KRISTIE SMITHERS, MMC, City Clerk 

City of Wasilla 
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Resolution Serial No. 12-08: AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH HOME AGAIN DECOR FOR LEASED SPACE IN THE META 
ROSE SQUARE IN THE AMOUNT OF $26,700 FOR ONE YEAR. 

Agenda of: February 13, 2012 Date: February 3, 2012 
Originator: Troy Tankersley, Finance Director 

Route 
to: 

Department Signature Date 

X Public Works Director 

X Finance Director 

X Interim Deputy Administrator 

X City Clerk 

FISCAL IMPACT: ~ yes or 0 no 
N/A 

Account name/number: 

Funds Available DYes or D No 

Meta Rose Revenue 001-4300-362.15-00 $26,700 
Attachments: 

Letter from Home Again Decor (1 page) 
Home Again Decor Lease Agreement (25 pages) 
Resolution Serial No. 12-08 (1 page) 

SUMMARY STATEMENT: This agreement covers leased space in the loft of the Meta 
Rose Square that has become vacant effective January 31 1 2012. The space was 
previously occupied by The Working Place LLC but due to financial issues was unable to 
complete its lease term. Under this agreement, the tenant would take occupancy 
approximately March 25, 2012 which would minimize the interruption in rental revenue 
and maintain the vitality of the Square. By executing this agreement, the City will 
secure future revenue of approximately $7,106 and $19,594 in fiscal years FY2012 and 
FY 2013, respectively. 
As with all prospective lessees, management has considered the nature of Home Again 
Decor's business which is a consignment shop for home and office decor. Through 
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communications with owner and by visiting their current storefront, management 
believes Home Decor Again is a nice fit for the Square - providing complimentary 
products with minimal competing items. Attached is a letter received from the 
management of Home Again Decor that describes their scope of business in further 
detail. 

STAFF RECOMMENDATION: Adopt Resolution Serial No. 12-08. 
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January 30,2012 

Josie Judd 
City of Wasilla 

RE: HOME AGAIN DECOR 

Scope of Business 

Josie: 

At Home Again Decor we are excited to (potentially) move into the new location in the aloft" of Meta Rose Square. For the 
purpose of the other tenants at Meta Rose Square~ and the City Council~ here is a summary of our business. 

Home Again Decor is a consignment store of home decor items. things that make a house a home, or the office a de~orative 
place of business. We accept items, at our approval, that are new, like new, vintage and antique. Merchandise must be dean 
and in exceUent condition~ We reserve the right to say '"no thank you'". Most an of our merchandise is from the secondary 

market, though we are also an outlet for crafters to sell their goods. We also offer some gifts to include greeting cards and 
seasonal items or decor that is not sold at other stores m the valley. 

The majority of our inventory consists of small accent furniture~ mirrors, framed art, baskets, vu•.v ....... 

and home decor items made of glass, ceramic, pottery! crystal, porcelain. fabric and more. range from rustic, 
Alaskan~ modemt international, country~ vintage and other trendy styles. 

With regards to the other merchants at Meta Rose Square, we wm not purposely sen the same however it is a 
consignment store, and from time to time we may get a used item that is similar to that sold in AU I Saw or Flowers 
Louise. Such items could consist of a serving dis~ silk flowers or a home decor gift item simHar to ones sold at these 
stores. We are not interested in competing with the other stores, we would rather like to compliment 

We have soirl books that are very old or table top style; but can keep that to a bare minimum and send those to 

Annabelle Books. We do not sell personal items such as clothes, jewelry~ shoes or purses. With the exception 

we do not sell kitchen utensils, pots and pans~ or other kitchen utility items. We do not sell food items. 

In Summary, we try to keep our store"s inventory in a variety of styles from new~ to gently use~ vintage and antique. We 

reserve the right to say «no thank you" to certain items as to not be over stocked on one type of item and not be competitive. 

We adjust our inventory seaonsaHy. At some point we would like to consider serving soup and sandwiches. We would look 
into contracting that out, so there wouldn~t be a need for a kitchen, and it would only be a luncheon service. We think this 
would bring more customers to Meta Rose and would not be in competition with other food vendors already in the building. 

Thank you for your tirne and please Iet me know if you have any questions. 



LEASE FOR THE I\1ETA ROSE SQUARE 

Agreetnent for space lease, 1nade between: the City of \Vasilla, herein called "Landlord" 
and Hon1e Again Decor, herein called '"Tenant." 

ARTICLE I 

SPACE LEASED 

Section 1.01 Description. 

a) Landlord hereby leases to Tenant, and Tenant leases fron1 Landlord that 
ce1iain portion (herein called Space Leased) of the Meta Rose Square, which 
approximates 1934 square feet, 1nore or less, in area. 

b) Use and occupancy by Tenant of the Space Leased shall include the free 
and unintenupted right of access to the Space Leased by 1neans of doorways, passages, 
stainvays and entrances to the building which afford access to the Space Leased but 
confers no rights either \Vith regard to the subsurface of the land belo\v the floor level of 
the building or with regard to air space above the ceiling of the building. 

c) Nothing herein contained shall be constlued as a grant or rental by 
Landlord to Tenant of the roof and exterior walls of the building of which the Space 
Leased fon11s a part or any of the walks and other conunon areas beyond the Space 
Leased including but not limited to the vehicular parking areas adjoining such building. 

Section 1.02 Condition of Premises. 

Tenant has leased the Space Leased after an exan1ination of the san1e, and except 
as herein expressly provided (necessarily including constluction, if any, to be unde1iaken 
or con1pleted by Lessor as conten1plated in Section 10.01) accepts such space without 
further representation on the part of Landlord. 

Section 1.03 Services Furnished by Landlord. 

Landlord shall furnish for the benefit of Tenant without additional charge the 
following services: heat, sewer, water, one comn1on dun1pster, snow re1noval for public 
parking and for the front and rear building entrance and janitorial services in the common 
areas. 

Section 1.04 Utility Charges. 

Tenant shall contract for in its own nan1e telephone, electric and janitorial 
services in the Space Leased. Tenant shall pay all charges for these services as they 
become due. 
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Section 1.05 Quite Enioy1nent. 

Tenant upon paying the rents and performing all of the tern1s and covenants on its 
pmi to be perfo1n1ed, shall peaceably and quietly enjoy the Space Leased subject to the 
tenns of this Lease, and to any deed of 11ust or Inoiigage to which this Lease is 
subordinated. 

Section 1.06 Comn1on Area. 

Landlord shall n1aintain parking areas on a portion of the Premises on which the 
shopping center complex is erected. Said parking areas shall be for the joint use of all 
Tenants in the shopping center complex and for the use of the Tenant's customers, 
visitors and invitees. 

Landlord shall designate an area for the parking of employees' vehicles which 
1nay be designated off the pren1ises of Meta Rose Square. E1nployees of the Tenant shall 
be pennitted to park their cars only in the areas designated for e1nployee parking. 

Tenant agrees that trailers and tiucks shall deliver 1nerchandise to the pren1ises 
only through and at areas designated by the Landlord: said area designated is the back 
entrance of 1vfeta Rose Square. T1ucks will be expeditiously unloaded and not pennitted 
to park except for such periods of time as shall reasonable be necessary for loading and 
unloading. Tenant shall1nove all unloaded freight into the Space Leased imn1ediately. 

Landlord shall keep said comn1on area in a neat, clean and orderly condition. 
Landlord shall at all tin1es have the right and privilege of 1naking 1ules and regulations 
for the use of said comn1on area and of detennining the nature and extent of the comn1on 
areas, including the size and configuration of the parking area and driveways. 

Landlord shall allow use of the conm1on area by the Merchants Association for 
special or pron1otional events and may be decorated for mmual holidays. All decorations 
must be re1noved in a timely 1nanner after the holiday. Landlord reserves the right and 
privilege to disallow any event or decoration not considered appropriate. 

Section 1.07 Landlord's Right of Entry. 

Tenant, at any tin1e during the tenn of this Lease, shall pe1mit inspection of the 
Space Leased during reasonable hours by the Landlord or Landlord's agents or 
representative, and an en1ergency key shall be provided to Landlord or his designee for 
entrance into the Space Leased. 
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ARTICLE II 

LEASE TERI\1 

Section 2.01 Length ofTenn. 

The term of this Lease shall be for 12 months following the conunencen1ent of the 
term, unless sooner terminated or extended as herein provided. The term shall start on 
rvrarch 25, 2012. 

Section 2.02 Commencement of Tenn. 

In the event the application of the foregoing connnencen1ent provision results in a 
com1nence1nent date other than on the first day of a calendar month, the rent shall be 
in1mediately paid for such initial fractional n1onth prorated on the basis of a thirty-day 
1nonth and the term of the Lease shall commence on the first day of the calendar month 
next succeeding. 

Section 2.03 Holdover. 

If Tenant holds possession of the Space Leased after the tetm of this Lease, 
Tenant shall becon1e a Tenant fron1111onth to n1onth on the tenns herein specified but at a 
n1onthly rate at tvvice the present rental, and Tenant shall continue to be a month-to
n1onth Tenant until the tenancy shall be tenninated by Landlord or until Tenant has given 
Landlord written notice at least one n1onth prior to the date of termination of the tnonthly 
tenancy of its intention to ten11inate the tenancy. 

Section 2. 04 Sunender of Possession. 

On the last day of the tenn, or on the sooner te1mination thereof, Tenant shall 
peaceably and quietly leave and surrender to Landlord the Space Leased. The Tenant 
shall shmnpoo all carpets, ensure the Leased Space is in good order and repair, ordinary 
wear and tear accepted including 111inor dryv.rall repair resulting from shelving removal, 
together with all alterations, additions and in1proven1ents which n1ay have been n1ade 
upon the premises, at the expense of Tenant prior to the surrender of the Space Leased. If 
the last day of the tenn of this Lease falls on Sunday, this Lease shall expire on the 
business day irmnediately preceding it. Tenant, on or before said date, shall remove all 
prope1iy from the Space Leased, and all prope1iy not so re1noved shall be deemed 
abandoned by Tenant. If said Space leased be not surrendered at the end of the te1m, 
Tenant shall indemnify Landlord against loss or liability resulting fro111 the delay by 
Tenant in so surrende1ing the Space Leased, including without limitations any clain1s 
made by any succeeding Tenant founded on such delay. 
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Section2.05 Possession Prior to Tem1 of Lease. 

If pennission be given by the Landlord to the Tenant to enter into possession of 
the Space Leased, or to occupy premises other than the Space Leased, p1ior to the date 
herein fixed for the commencement of the leased tern1, such occupancy by the Tenant 
shall be deemed to be that of a Tenant under all the tenns, covenants and conditions of 
this Lease, except as to the covenant to pay rent which shall be separately identified by 
Landlord and Tenant in writing. P1ior to possession, Tenant must give evidence to 
Landlord of ce1iificates of insurance as set forth in A1iicle VII and pay the required 
security deposit. 

ARTICLE III 

RENT 

Section 3.01 Covenant to Pay Rent. 

Tenant covenants to and shall pay rent to Landlord at 

City of\Vasilla 
290 E. Heming A venue 
Wasilla, Alaska 99654 
Finance Department 

or at such other place as Landlord 1nay designate, in advance, on the first day of each 
calendar n1onth during the ten11 hereof~ fixed tnonthly rental of two thousand two 
hundred twenty-five dollars and no cents ($2225.00) payable in advance on the first day 
of each 1nonth, commencing on the date the tenn of this Lease commences, and 
continuing during the term of this Lease. Minimun1 monthly rent for the first month or 
po1iion of it shall be paid on the day the tenn co1n1nences. :rvfinimum 111onthly rent for 
any partial1nonth shall be prorated at the rate of one-thirtieth (l/30th) of the n1onthly rent 
per day. Rent not paid within seven (7) days of the first of each n1onth shall bear interest 
from the date due until paid at the rate of fourteen percent (14%) per year or at the then 
cuiTent 1naximun1 legal rate of interest, whichever is less. Si1nultaneously with the 
execution of this Lease, Tenant has paid to Landlord the first n1onth's rent of two 
thousand two hundred twenty-five dollars and no cents ($2,225.00) receipt whereof is 
hereby acknowledged. 

Section 3.02 Additional Rent 

In addition to the foregoing rent provided for in Section 3.01 above, all other 
pay1nents to be 1nade by Tenant to Landlord shall be dee1ned to be and shall become 
additional rent hereunder, whether or not the san1e be designated as such; and shall be 
due and payable on de1nand or together with the next succeeding installment of rent, 
whichever shall first occur, together with interest thereon; and Landlord shall have the 
san1e ren1edies for failure to pay the same as for a nonpapnent of rent. Landlord at its 
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election shall have the right to pay or do any act which requires the expenditure of any 
sums of n1oney by reason of the failure or neglect of Tenant to perform any of the 
provisions of such sums or do such acts requiring the expenditure of n1onies, Tenant 
agrees to pay Landlord, upon detnand, all such sun1s, and the sun1 so paid by Landlord, 
together with interest thereon, shall be deerned additional rent and be payable as such. 

Section 3.03 Security Deposit 

Tenant agrees to deposit with Landlord upon the execution of this Lease the sun1 
of $2225.00 equal to one n1onth rent as security for the full and faithful perfmmance of 
the Tenant of each and every tenn, provision, covenant and condition of this Lease. In 
the event Tenant defaults in respect to any of the tenns, provisions, covenants, and 
conditions of this Lease, including but not limited to payment of rent and additional rent, 
Landlord rnay use, apply or retain the whole or any pmi of the security so deposited for 
the payrnent of any rent in default or for any other sum which Landlord 1nay expend or be 
required to expend by reason of Tenanfs default Tenant shall immediately upon 
detnand pay the Landlord a sun1 equal to the portion of the security deposit expended or 
applied by Landlord as provided in this paragraph so as to maintain the security deposit 
in the su1n initially deposited with Landlord and Tenant's failure to do so within five (5) 
days after demand by Landlord shall be a default under this Lease. In the event Tenant 
shall fully and faithfully con1ply with all of the tenus, provisions, covenants and 
conditions of this Lease) the security, or any balance thereof, shall be returned to Tenant 
after the expiration of the herein devised lease tern1 and/or after the removal of Tenant 
and sunender of possession of the Space Leased to Landlord. Tenant shall not be entitled 
to any interest on the aforesaid security. If Landlord is required by law to maintain the 
security deposit in an interest-bearing account, Landlord shall be entitled to receive and 
retain the maximum amount permitted under applicable law as a bookkeeping 
administrative charge. In the absence of evidence satisfactory to Landlord of an 
assigrnnent of the right to receive the security, or the re1naining balance thereof, Landlord 
n1ay return the security to the original Tenant, regardless of one or 111ore assignments of 
Tenants~ interest of this Lease. 

ARTICLE IV 

USE OF PREl\1ISES 

Section 4.01 Use ofPren1ises. 

Tenant shall use the Space Lease solely for the purpose of selling consigmnent 
iten1s for the hmne or office. Tenant shall not use, pe1n1it or suffer the use of the Space 
Leased for any other business, act, or purpose. 

Tenant is responsible for n1oving their consignee's consignment type furniture 
ite1ns through the back stairway. Tenant shall not allow clients to move ite1ns 
then1selves. The consignee is responsible to drop off or pick up the iten1s in the back 
loading area. The transport of such ite1ns is restricted from public con1mon areas. 
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Section 4.02 Compliance \Vith Laws. 

Tenant shall comply with all applicable laws, statutes, ordinances and regulations 
of duly constituted public authorities now or hereafter in any n1anner affecting the Space 
Leased, whether or not any such laws, ordinances or regulations which may be hereafter 
enacted involve a change of policy on the part of the govennnental body enacting the 
same. Tenant further agrees it will not pennit any unlawful occupation, business or trade 
to be conducted on said pre1nises or any use to be n1ade thereof contrary to any law, 
statute, ordinance or regulation. 

Section 4.03 Rules and Regulations of Building. 

As a condition to the use of the premises, Tenant shall comply with all reasonable 
1ules and regulations promulgated by Landlord from tin1e to time for any and all Tenants 
in the building. Landlord shall not be responsible for the nonobservance by any other 
Tenant of said rules and regulations. 

Meta Rose Square is a non-smoking cornplex in its entirety. A violation of the no 
smoking policy may result in the forfeiture of the security deposit and eviction at the sole 
discretion of the Landlord. 

Section 4.04 Business Day. 

As a condition to the use of the pre1nises, Tenant agrees that the Space Leased 
shall be open for the business of serving the public in a n1anner appropriate, seven (7) 
days a week, fifty-two (52) weeks a year, with the exception of legal holidays as 
recognized by the State of Alaska unless otherwise provided in writing by Landlord. The 
Space Leased shall be available essentially 24 hours a day. If the Tenant has a custmner 
that has a need to be in the space after nonnal business hours the custmner will be using 
swipe cards to access the building and space. Tenant agrees that connnon areas will not 
be used before or after business hours Yvithout the pe1mission of Landlord. 

Section 4.05 Restriction Against Unpermitted Activities. 

Tenant shall not exhibit, sell or offer for sale on the Space Leased or in the 
building any article or thing except those ite1ns essentially connected with the stated use 
of the Space Leased set forth above by Tenant without the advance written consent of the 
Landlord. Tenant will not make or allow to be n1ade any use of the Space Leased of any 
part thereof \V hich would violate any of the covenants, agree1nents, ten11s, provisions and 
conditions of this Lease or which directly or indirectly is forbidden by any federal, state 
or local law, ordinance, statute or regulation or which may be dangerous to life, limb, or 
property, or \vhich n1ay invalidate or increase the premium cost of any policy of 
insurance carried on the building or covering its operation, or which will suffer or pe1n1it 
the Space Leased or any pmi thereof to be used in any n1anner or anything to be brought 
into or kept therein which, in the judgtnent of Landlord, shall in any way in1pair the 
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character, reputation or appearance of the building as a first class retail building, or which 
will impair or interfere with or tend to i1npair or interfere with any of the services 
perfonned by Landlord for the propetiy. 

Section 4. 06 Signage. 

Tenant shall not display, inscribe, print, paint, tnaintain or fix on any place in or 
about the building any sign, notice, legend, direction, figure, writing or advertisement 
except, which shall first have been submitted in writing and approved by the Landlord. 
Areas designated by Landlord for signs are: (i) over the entrance door to the Space 
Leased, and (ii) allocated space on an outdoor sign listing Tenants of the building. The 
listing of any name other than that of Tenant, whether on the doors of the Space Leased 
or otherwise, shall not operate to vest any right or interest in this Lease or in the Space 
Leased or be deetned to be the written consent of Landlord relating to assignment and 
subletting, being expressly understood that any such listing is a privilege extended by 
Landlord revocable at will, at any time, by written notice to Tenant. 

Section 4.07 Advetiising. 

Tenant 1nay use the natne of the building and 1nay use pictures or likeness of the 
building in any circulars, notices, adve1iisen1ent or correspondence without Landlord's 
consent. Landlord reserves the right and privilege to require any Tenant using the 
building nan1e or in1age in a n1anner deetned inappropriate1 to rescind and desist fmiher 
adve1iising of that nature. Landlord will not be responsible for costs associated with the 
request. 

Section 4.08 Security. 

No additional locks or sin1ilar devices shall be attached to any door or windo\v 
vvithout Landlord's consent. No keys for any door other than those provided by Landlord 
shall be made. If n1ore than two keys for one lock are desired, Landlord will provide the 
smne upon pay1nent by Tenant. All keys must be returned to Landlord at the expiration 
or termination of this Lease. 

Section 4.09 ExtTaordinary Use. 

JiJl persons entering or leaving the building after hours on Monday through 
Friday, or at any ti1ne on Saturdays, Sundays and holidays, 1nay be required to do so 
under such regulations as Landlord n1ay establish. Landlord 111ay exclude or expel any 
peddler at any tin1e. 

Section 4.10 No Unpermitted Jviachinery 

Unless Landlord gives consent, Tenant shall not install or operate any stemn or 
internal cmnbustion engine, boiler, n1achinery, refrigerator or heating device or air 
conditioning apparatus in or about the Space Leased, or carry on any 1nechanical business 
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therein, or use the Space Leased for housing or acco1mnodations or lodging or sleeping 
purposes} or do any cooking therein, or use any illumination other than electric light or 
use or pennit to be brought into the building any flarmnable fluids such as gasoline, 
kerosene, naptha or benzene, or any explosives, radioactive n1aterials, or other 1naterials 
or other articles deen1ed hazardous to life, limb or prope1iy. 

Section 4.11 Floor Load Li1nit. 

Tenant shall not overload any floor. Landlord may direct the titne and manner of 
delivery, routing and retnoval, and the location of safes and other heavy articles. 

Section 4.12 Use of Common Areas. 

The sidewalks, halls, passages, exits, entrances and stain:vays shall not be 
obstructed by Tenant or used for any pUl}JOse other than for ingress to the egress from the 
Space Leased. Landlord shall in all cases retain the right to control and prevent access 
thereto by all persons vvhose presence, in the sole judgrnent of the Landlord, shall be 
prejudicial to the safety, character, reputation and interests of the building and its 
Tenants, provided that nothing herein contained shall be constlued to prevent such access 
to persons whmn Tenant normally deals \Vith in the ordinary course of Tenant's business 
unless such persons are engaged in illegal activities or activities that in any way impair 
the character, reputation or appearance of the building, or which will impair or interfere 
v.rith or tend to in1pair or interfere with any of the services perforn1ed by Landlord for the 
property. Tenant, e1nployee of Tenant and no etnployer-invitee of Tenant shall go upon 
the roof of the building. 

Section 4.13 No Objectionable Use. 

Tenant shall not use, keep or pennit to be kept any foul, explosive or noxious gas 
or substance in the Space Leased, or pennit or suffer the Space Leased to be occupied or 
used in a n1anner offensive or objectionable to Landlord or other occupants of the 
building by reason of noise, lighting, n1usic, odors, and/or vibrations, or to interfere in 
any way with other Tenants or those having business therein~ nor shall any animals or 
birds be brought in or kept in or about the Space Leased unless the animal is a legitimate 
service ani1nal being utilized by a patron of the Space Leased. 

Section 4.14 Window Displays. 

Landlord reserves the right to approve the use of window displays, writing, signs, 
lettering, etc., which 111ay affect the character, reputation or visual impact of the building. 
Prior approval of the window displays is not required but Landlord reserves the right and 
privilege to request ren1oval of any displays not considered appropriate in meeting the 
objective as just stated. 
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Section 4.15 Securing Pre1nises. 

Tenant shall see that the doors and windows, if openable, are closed and securely 
locked before leaving the building and 1nust observe strict care and caution that all water 
faucets or water apparatus are entirely shut off before Tenant or Tenant's en1ployees 
leave the building, and that all electricity shall be carefully shut off so as to prevent waste 
or damages, and for any default or carelessness, Tenant shall make good all injuries or 
losses sustained by either Tenants or occupants of the building or Landlord. Tenant 
agrees to hold the Landlord harmless for any accidents, dmnages, injuries or clain1s for 
failure to secure the premises. 

ARTICLE V 

MAINTENANCE, REP AIR, ALTERATIONS 

Section 5.01 Covenant to Maintain and Repair. 

a) Tenant shall during the tern1 of this Lease and any renewal or extension 
thereof, at its sole expense, keep the interior of the Space Leased in as 
good order and repair as it is at the date of the cormnencement of this 
Lease, except of reasonable wear and tear. Tenant shall at its cost: (i) 
fwnish and replace as required all lighting tubes, bulbs, ballasts or like 
items, and (ii) perfonn all janitorial services necessary to keep the Space 
Leased clean and sanitary. 

b) Landlord during the tern1 of his Lease and any renewal or extension 
thereof shall keep the st1uctural suppmis and exterior walls of the Space 
Leased in good order and repair. Landlord shall maintain and repair all 
plu1nbing, lines and equiprnent installed for the general supply of hot and 
cold water, heat, ventilation and electricity, except that Tenant shall be 
responsible for any and all repairs attributable to obstructions or objects 
deliberately or inadvertently introduced or placed in the fixtures or lines 
leading thereto by Tenant, its en1ployees, servants, agents, licensees or 
invitees. 

Section 5.02 Alterations. Additions. 

a) Tenant: 
1.) shall not cut, puncture, or drill or otherwise deface or 

injure the building; 
2.) shall not place or pennit any awnings, sign, 

advertise1nent, illun1inations, or projection on the outside 
of the building or upon any window of the Space Leased, 
including the sills or ledges thereof, unless the smne shall 
have first been requested in writing and approved by 
Landlord; 
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3.) shall not obstruct or pern1it the obstruction of any light or 
skylight in or upon the building, or the adjoining 
sidewalk or street, or the entrance, or any other pat1 of the 
building to the exclusive use of which Tenant is not 
entitled; 

4.) shall not, without the Landlord's prior "Written consent 
1nake any alterations, additions, ren1odeling, decorations, 
painting or i1nprovements in or about the Space Leased; 

5.) shall be responsible for keeping all glass and windows 
clean and replacing broken glass of windows, unless 
windows broken are the result of actions by the Landlord, 
its agents, or e1nployees; 

6.) shall not, without the Landlord's prior written consent 
first obtained in each instance, make any alterations or 
additions to the (i) electric wiring, (ii) plu1nbing, 
heating, or ventilation equip1nent, appliances, or syste1ns, 
(iii) water or gas lines, equip1nent, appliances or systen1, 
(iv) tap any 1nains or pipes to supply water for 
refrigeration or ventilating apparatus, ( v) carpeting or 
flooring, (vi) windows or window coverings, (vii) siding, 
wall coverings, wallpaper, paneling, shelving, or paint or 
(viii) to any other equip1nent, machinery, apparatus, or 
installations in or about the Space Leased or the building. 

b) All alterations, additions or i1nprovements n1ade to the Space Leased by 
Tenant or Landlord, including but not lin1ited to pat1itions, wallpaper, 
paneling and shelving, unless Landlord shall otherwise elect in writing, 
shall, at the end of the tern1 hereof, becmne the prope11y of Landlord and 
be surrendered as part of the Space Leased. 

c) P..Il alteration, additions or irnprovements to the Space Leased by Tenant 
or Tenant's agents or employees Inust be done by a licensed and bonded 
contractor and licensed and bonded subcontractors. Landlord n1ay require 
proof of such license and bonding prior to approving alterations, additions 
or decorations, including painting. All alterations n1ust confom1 with the 
state, borough or n1unicipal building codes. Landlord reserves the right to 
require proof of license, bonding and compliance with building codes 
prior to approving remodeling, additions, alterations or decorations. 

d) If Landlord so elects, Tenant, at Tenant's expense, shall restore the Space 
Leased to the condition designated by Landlord at its election, before the 
last day of the ten11, or within thirty (30) days after notice of election is 
given, whichever is earlier. 
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Section 5. 03 Prohibition of Liens. 

Tenant shall not do or suffer anything to be done causing the Space Leased to be 
encun1bered by liens of any nature, and shall, whenever and as often as any lien is 
recorded against said prope1iy, purposing to be for labor or materials furnished or to be 
furnished to Tenant, discharge the san1e of record within ten (1 0) days after the date of 
filing. Tenant shall infonn the Landlord inunediately (not n1ore than 72 hours) upon 
lemning that a lien of any kind has been recorded that 1nay have an effect on the building, 
Space Leased or any property associated therewith. 

Section 5.04 Notice ofNonresponsibility. 

Notice is hereby given that Landlord shall not be liable for any labor or materials 
fu1nished or to be furnished to the Tenant upon credit, and that no lien of any nature or 
type shall attach to or affect the reservation or other estate of the Landlord in and to the 
Space Leased herein demised. At least twenty (20) days before con11nencing any work 
that is or 1nay be the subject of a lien for work done or n1aterials fu1nished to the Space 
Leased, Tenant shall notify Landlord in writing thereof, to allow Landlord, if it desires, to 
post and record notices of nom·esponsibility or to take any other steps the Landlord deen1s 
appropriate to protect its interests. The provisions in this Section do not elin1inate the 
requiren1ent for written consent(s) of the Landlord as conten1plated in (Section 5.02 2) 
above. 

ARTICLE VI 

ASSIGNIVfENT A~-n SUBLETTING 

Tenant shall not assign, 1no1igage or encurnber this Lease, in whole or in part, or 
sublet all or any pmi of the Space Leased without the prior wTitten consent of Landlord. 
The consent by Landlord to any assignment or subletting shall not constitute a waiver of 
the necessity for such consent to any subsequent assig1m1ent or subletting. This 
prohibition against any assigmnent or subletting shall be construed to include a 
prohibition against any assignment or subletting by operation of law. If this Lease be 
assigned or if the Space Leased or any part thereof be occupied by anybody other than 
Tenant, Landlord may collect rent fron1 the assignee or occupant, and apply the net 
mnount collected to the rent herein reserved, but no such assignment, underletting, 
occupancy or collection shall be deemed a vvaiver of this provision or the acceptance of 
the assignee, undertenant or occupant as Tenant, or as a release of Tenant from the 
further perfon11ance herein. Notwithstanding any assigmnent or sublease, Tenant shall 
remain fully liable and shall not be released from perfonning any of the terms of this 
Lease. Any assignn1ent, hypothecation or sublease of the Space Leased, or any part 
thereof, whether by operation of law or otherwise without the written consent of Landlord 
shall be voidable as the option of Landlord. 
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ARTICLE ''II 

INDEl\tlNITY, LANDLORD LIABILITY INSURANCE 

Section 7.01 Inde1nnitv: Landlord Liability. 

a) Tenant shall inde1nnify Landlord and save it harmless fro1n suits, actions, 
damages, liability, and expense in co1mection with loss of life, bodily 
harm or personal inju1y or any property damage or loss of property arising 
fro1n or out of any occurrence in, upon, at or around, or from the Space 
Leased, or the occupancy or use by Tenant of said Space Leased or any 
part thereof, occasioned wholly or in part by servants, invitees, licensees 
or concessionaries, including the sidewalks and con1mon areas and 
facilities in or about the building; 

b) Tenant shall store its prope1ty in and shall occupy the Space Leased at its 
own risk, and releases Landlord, to the full extent permitted by law, from 
all clain1s of every kind resulting in loss of life, personal or bodily injury, 
or property loss or damage; 

c) Landlord shall not be responsible or liable at any time for any loss or 
dan1ages to Tenanf s panels, decoration, office fixtures, railing, ceiling, 
floor covering, partitions equip1nent, fixtures, supplies, 1nerchandise, 
stock, or any personal property of Tenant, Tenants employees or invitees 
or to Tenant's business; 

d) Landlord shall not be responsible or liable to Tenant or to those clai1ning 
by, through or under Tenant for any loss or dmnages to either the person 
or property of Tenant that 1nay be occasioned by or through the acts of 
omissions of persons occupying adjacent, connecting or adjoining Space 
Leased; 

e) Landlord shall not be responsible or liable for any defect, latent or 
otherwise, in the building in which the Space Leased is situated, or m1y of 
the equip1nent, n1achinery, utilities, appliances or apparatus therein, nor 
shall it be responsible or liable for any injury, loss or dan1age to any 
person or to any property of Tenant or other person caused by or resulting 
fi:o1n bursting, breakage or from leakage, stemn or snow or ice, running or 
the overflow of water or sewerage in any part of said Space Leased, 
cmnmon area or for any injury or datnage caused by or resulting frmn acts 
of God or the elements, or for any injury or damage caused by or resulting 
fron1 any defect in occupancy, construction, operation or use of any of said 
Space Leased, con1n1on area, building, machinery, apparatus or equipment 
by any person or fron1 the acts of negligence of any occupancy or invitee 
or cri1ninal act, in, on or about the Space Leased, com1non area, or 
building; 
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f) Tenant shall give pro1npt notice to Landlord in case of any fire or accident 
in the Space Leased, comtnon area> or in the building of which the Space 
Leased are a pati, or defects therein, or in any fixtures or equipn1ent; 

g) In case Landlord shall without fault on its part be made a party to any 
litigation co1nn1enced by or against Tenant, then Tenant shall protect and 
hold Landlord harmless and shall pay any and all costs, expenses and 
attorney's fees. 

Section 7.02 Insurance. 

Tenant shall n1aintain at its O\Vn cost and expense: 

a) Fire and extended coverage in an an1ount adequate to cover the cost of 
replace1nent of any and all panels, decoration, office fixtures, railing, 
ceiling, floor covering, partitions carpets, \vall coverings, equiprnent, 
1nachinery, vehicles, decorations, improvements, fixtures and contents in 
or servicing the Space Leased in the event of fire, vandalis1n, malicious 
rnischief~ or other casualty generally included in extended coverage 
policies; 

b) Public liability insurance on an occurrence basis with minin1un1 linnts of 
liability in an arnount of One Million Dollars ($1,000,000.00) for bodily 
injury, personal injury death to any one or 1nore persons, and One Million 
Dollars ($1 ,000,000.00) with respect to damages to prope11y. All public 
liability and prope1iy dan1age insurance shall insure perfonnance by 
Tenant of the indemnity provisions of paragraph 7.0L Both parties shall 
be nmned as additional insured, and the policies shall contain cross
liability endorsen1ents. 

Section 7.03 Insured \Naiver, Notice. 

Any insurance procured by Tenant as herein required shall be issued in the na1ne 
of Landlord and Tenant by a co1npany licensed to do business in Alaska subject to these 
require1nents: 

a) Such insurance Jnay not be cancelled or an1ended with respect to Landlord 
\vithout thirty (30) days written notice by certified or registered n1ail to 
Landlord, by the insurance cmnpany, at the following address: 

City of Wasilla 
290 E. Herning Avenue 
Vvasilla, Alaska 99654 
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b) Tenant shall be solely responsible for payn1ent of prenuums and 
deductibles; and 

c) In the event of payment of any loss covered by such policy, pay1nent shall 
be 1nade to Tenant and Landlord as their interest may appear; and 

d) Shall contain an express waiver of any right of subrogation by the 
insurance con1pany against the Landlord. The original policy of all such 
insurance shall be delivered to Landlord by Tenant within (1 0) days of 
issuance of such policy by the insurance con1pany. The minhnum li1nits 
of any insurance coverage required herein shall not limit Tenant's liability 
under Section 7.01. 

A.RTICLE \'III 

CASUALTIES, DESTRUCTION 

Section 8.01 Restoration Abate1nent. 

If all or any part of the Space Leased or the building in which Space Leased is 
dan1aged or destroyed by fire or other casualty insured under the standard fire insurance 
policy or other casualty insured under the standard fire insurance policy with an extended 
coverage endorsement applicable to such prope1iy~ the Landlord, unless it othenvise 
elects as herein provided, shall repair the san1e v;ith reasonable dispatch out of the 
insurance proceeds received by it fron1 the insurer. If the Space Leased or any part 
thereof is dmnaged by fire or other casualties to such an extend as to be rendered 
untenantable in whole or in pmt> then the rent shall be abated to an extent corresponding 
with the pmi untenable, and for a period corresponding with the period during such 
untenability exists. If, however, Tenant fails to adjust its own insurance claim within a 
rea~,onable ti1ne, and as a result thereof the repairing and restoration is delayed, there 
shall be no abaten1ent of rent during the pe1iod of such resulting delay, or if the fire or 
damage to said Space Leased was caused by carelessness or negligence or improper 
conduct of Tenant, then notwithstanding such dan1age or desttuction, Tenant shall be 
liable for the rent during the unexpired period of the de1nised tenn, without abate1nent. If 
the Landlord elects to restore the Space Leased as provided in this paragraph, Landlord 
shall not be required to restore alterations 1nade by Tenant, Tenant's itnprovements, 
Tenant's trade fixtures, equipn1ent and Tenant's personal property, including without 
linritation any panels, decoration, office fixtures, railing, ceiling, floor covering, 
pmiitions and the like, such excluded iten1s being the sole responsibility of Tenant to 
restore. Landlord shall not be responsible for lost profits during the restoration period. 

Section 8.02 Tennination of Lease Upon Dm11age of Casualty. 

a) If the Landlord, in its sole discretion, shall decide within ninety (90) days 
after the occurrence of any fire or other casualty, even though the Space 
Leased herein leased 1nay not have been affected by such fire or other 
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casualty, to de1nolish, rebuild or othe1wise replace or alter the building 
containing the Leased Premises, then upon written notice given by 
Landlord to Tenant, fuis Lease shall tenninate on a date specified in such 
notice, but no sooner than twenty (20) days from the date of such notice, 
as if that date had been originally fixed as the expiration date of the tenn 
herein leased. However, if the building or Lease Space is found to be a 
danger the stlucture may be den1olished immediately without notice at the 
Landlord's convenience. 

b) In the event of dan1age to or destruction of the Space Leased, unless the 
Landlord shall have repaired such darnage within ninety (90) days, or has 
co1n1nenced repairing within ninety (90) days and is proceeding with 
diligence and continuity, Tenant 1nay with written notice tenninate this 
lease on the date specified in such notice, as if the date and been originally 
fixed as the expiration date of the tenn herein leased, provided such early 
tennination date be not later than one hundred fifty (150) days after the 
event of dmnage or destruction conten1plated herein. 

ARTICLE IX 

EI\1INENT D01\1AIN 

Section 9. 01 General. 

If the whole or pmi of the Space Leased shall be taken for any public or quasi
public use) under any statute~ or by right of eminent domain, or private purchase or sale 
thereof by a public body vested Vlith the po-vver of en1inent domain, then, when 
possession shall be taken thereunder of the Space Leased, or any part thereof, the 
following provisions described in Section 9.02 thTough 9.05 shall be operative. 

Section 9.02 Taking of All of Space Leased. 

If all of the Space Leased is taken, the term herein leased and all rights of the 
Tenant hereunder shall in1111ediately cease and tem1inate and the rent shall be adjusted as 
of the time of such termination so that Tenant shall have paid rent up to the titne of 
taking only. 

Section 9.03 Taking of Substantial part of Space Leased. 

If the taking reduces the area of the Space Leased by at least fifty percent (50%) 
and materially affects the use being made by the Tenant of the Space Leased, Tenant 
shall have the right by written notice to Landlord effected not later than thirty (30) days 
after possession shall be taken, to elect to tenninate this Lease. And if the taking reduces 
the area of the Space Leased by fifty percent (50%), Landlord shall have the right by 
written notice to Tenant effected not later than thirty (30) days after possession shall be 
taken to elect to tenninate this Lease. 
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a) If the election to tenninate be 1nade by either the Tenant or Landlord, the 
provisions for the taking of the whole shall govern, or-

b) If the election not be n1ade - the Lease shall continue, the Landlord shall 
be entitled to the full condernilation proceeds and the rent shall be reduced 
in the same proportion that the floor area of the Space Leased taken bears 
to the 'originar floor area leased and Landlord may, upon receipt of the 
award in conde1nnation, n1ake all necessary repairs or alterations to the 
building in which the Space Leased is located so as to constitute the 
portion of the building not taken a co1nplete architectural unit, but such 
work shall not exceed the scope of the work to be done by Landlord in 
originally const1ucting said building, nor shall Landlord in any event be 
required to spend for such work an an1ount in excess of the an1ount 
received by Landlord as dan1ages for the part of the Space Leased so 
taken. nAmount received by Landlord11 shall rnean that part of the award 
in condetnnation which is free and clear to Landlord of any collection 
fron1 any 1nortgagees for the value of the diminished property or any 
reduction because of age devaluation, deductible withholding or any other 
di1ninution. 

Section 9.04 Taking of Insubstantial Part of the Pren1ises. 

If the taking reduces the ground area of the Space Leased by less than fifty 
percent (50%), the provisions of section 9.03 b) above (\vhere election not n1ade) shall 
govern. 

Section 9.05 Award. 

Tenant shall not be entitled to and expressly waives all claim to any 
condemnation award for any taking, whether whole or pmtial, except tenant shall have 
the right to claim fron1 the condenmer, but not fron1 Landlord, such cmnpensation as tnay 
be recoverable by Tenant in its own right for dan1age to Tenant's fixtures and 
itnproven1ents installed by Tenant at its expense. 

ARTIICLEX 

CONSTRUCTION 

Section 10.01 Construction of Space Leased. 

If Landlord upon the request of the Tenant installs or constructs any iten1s or 
equip1nent for Tenant, such iten1s or equip1nent shall be paid for by Tenant fifteen (15) 
days prior to installation or constluction. If the actual installation or constluction exceeds 
the bid or estin1ated cost the Tenant will have fifteen (15) days after the copy of the 
receipt or bill is presented to pay the Landlord the difference. 
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Section I 0.02 Tenant's Installations. 

Tenant shall fully equip the Space Leased with all trade equip1nent, lighting 
fixtures other than those provided by Landlord, furniture, operating equipn1ent, fixtures 
and any other equipment necessary for the proper operation of Tenant's business. All 
fixtures installed by Tenant shall be new or completely reconditioned. Tenant shall not 
do any const1uction work or install any equip1nent without first giving Landlord the 
written plans and specifications for such '.Xlork thirty (30) days prior to the date of 
construction. If the nature of the work does not require plans or specifications the Tenant 
shall describe the construction or modification in writing thirty (30) days prior to 
const1uction. 

Landlord reserves the right before approving any such work to require Tenant to 
finnish to Landlord a performance and payrilent bond issued by a surety cornpany 
approved by Landlord. 

ARTICLE XI 

DEFAULT AND RElVIEDIES 

Section 11.01 Default ofTenant 

Each of the following, but not li1nited thereto, shall be deemed a default by 
Tenant and a breach of this Lease: 

a) A default in the pa)'lnent of the rent herein reserved, or any pmi thereof, 
for a period often (10) days. 

b) A default in the perfon11ance of any other covenants - or conditions on the 
pmi of Tenant to be perforn1ed, for a period of twenty (20) days after the 
service of notice thereof by Landlord. 

c) The filing of a petition, by or against Tenant, for adjudication as a 
bankrupt under the Banlauptcy Act of 1898, as now or hereafter an1ended 
or supplemented, or for reorganization within the meaning of Chapter X of 
said Bankruptcy Act} or for arrange1nent within the n1eaning of Chapter XI 
of said Bankruptcy Act, or the filing of any petition by or against Tenant 
under any future bmLlauptcy act for the san1e or similar period. 

d) The dissolution, or the conunence1nent of any action or proceeding for the 
dissolution or for liquidation, of Tenant, whether instituted by or against 
Tenant, or for the appoint1nent of a receiver or trustee of the property of 
the Tenant. 
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e) The taking of possession of the property of Tenant by any governmental 
officer or agency pursuant to statutory authority for the dissolution or 
liquidation of the Tenant. 

f) The making by Tenant of a general assignment for the benefit of creditors. 

g) The vacation or abandorunent of the Space Leased by Tenant. 

Section 11.02 Re1nedies ofLandlord. 

In the event of any default of Tenant as above provided, the Landlord shall have 
the following rights or re1nedies, in addition to any rights or remedies that may be given 
to Landlord by code, regulation statute, law or otherwise. 

a) Surrender of Pren1ises - Tennination of Lease. Upon any ten11ination of 
this Lease, Tenant shall surrender possession and vacate the Space Leased 
in1n1ediately, and deliver possession thereof to Landlord. Tenant hereby 
grants to Landlord full and free license to enter into and upon the Space 
Leased in such event with or vvithout process of law and to repossess 
Landlord of the Space Leased and to expel or remove Tenant and any 
others v;ho n1ay be occupying \Vithin Space Leased and to re1nove any and 
all prope1ty therefrmn, using such force as n1ay be necessary, without 
being deen1ed in any 1nmmer guilty of trespass, eviction or forcible entry 
and detainer, and without relinquishing Landlord's right to rent or any 
other right given to Landlord hereunder or by operation of law. 

b) Reentry of Space Leased--No Te1mination of Lease. If Tenant abandons 
the Space Leased or Landlord othen;vise becornes entitled so to elect, and 
Landlord elects, without tenninating this Lease, to endeavor to relet the 
Space Leased, Landlord 1nay, at Landlord's option enter into the Space 
Leased, ren1ove Tenanrs signs and other evidence of tenancy, and take 
and hold possession thereof as provided in paragraph a) of this section, 
without such entry and possession te1n1inating this Lease or releasing rent 
thereunder for the full te1m as hereinafter provided. Upon and after entry 
into possession without termination of this Lease, Landlord 1nay relet the 
Space Leased or any part thereof for the account of Tenant to any person, 
finn or corporation other than Tenant for such rent, for such ti1ne and upon 
such tenns as Landlord shall deten11ine to be reasonable. L1 any such 
case, Landlord 1nay 1nake repairs, alterations and additions in or to the 
Space Leased, and redecorate the smne to the extent dee1ned by Landlord 
necessary or desirable, and Tenant shall, upon de1nand, pay the cost 
thereof, together with Landlord's expenses of the reletting including, 
\Vithout limitation, staff costs, broker1

S co1nmissions and advertising 
expenses. If the consideration collected by Landlord upon any such 
reletting for Tenant's account is not sufficient to pay 1nonthly the full cost 
of repairs, alterations, additions, redecorating and Landlord's expenses for 
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reletting) Tenant shall pay to Landlord the amount of each monthly 
deficiency upon den1and for the residual of the term of this Lease. Or at 
Landlord's election, as liquidated dan1ages, Landlord n1ay de1nand in lump 
sun1, payn1ent of advance rental equal to six (6) 1nonths of rental otherwise 
payable. 

c) Re1noval of Prope1iy. Any and all prope1iy which 1nay be re1noved from 
the Space Leased by Landlord pursuant to the authority of this Lease or of 
law, to which Tenant is or rnay be entitled, may be handled, removed or 
stored by Landlord at the risk, costs and expense of Tenant, and Landlord 
shall in no event be responsible for the value, preservation or safekeeping 
thereof. Tenant shall pay to Landlord, upon demand, any and all expenses 
incurred in such ren1oval and all storage charges against such property so 
long as the sarne shall be in Landlord's control. Any such property of 
Tenant not ren1oved fron1 the Space Leased or retaken frmn storage by 
Tenant within thirty (30) days after the end of the te1n1 of this Lease or of 
Tenant's right to possession of the Space Leased, however terminated, 
shall be conclusively dee1ned to, have been forever abandoned by Tenant 
and either n1ay be retained by Landlord as its property or 1nay be disposed 
of in such manner as Landlord sees fit. 

d) Repayn1ent of Landlord's Pay1nent of Tenant's Obligations. Tenant agrees 
that if it shall at any time fail to 1nake any payrnents or perform any other 
act on its pmiy to be 1nade or perfonned under this Lease, Landlord 1nay, 
but shall not be obligated to, and after reasonable notice or de1nand and 
without \Vaiving, or releasing Tenant from, any obligation under this 
Lease, make such payn1ent or perform such other act to the extent 
Landlord 1nay deem desirable, and in connection therewith to pay expense 
and e1nploy counsel. Tenant agrees to pay any and all attomeis fees if 
legal action is required to enforce perfonnance of by Tenant of any 
condition, obligation or requiren1ent hereunder. All sums so paid by 
Landlord and all expenses in com1ection therewith, together with interest 
thereon at the rate of fourteen percent (14%) per year or the current 
1naxin1un1 legal rate of interest, whichever is less, fro1n the date of 
pay1nent to the date of repayn1ent, shall be dee1ned additional rent 
hereunder and payable at the time of any instalhnent of rent thereafter 
coining due and Landlord shall have the sa1ne rights and remedies for the 
nonpayment thereof, or of any other additional rent, in the case of default 
in the pay1nent of rent 
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ARTICLE XII 

GENERAL PROVISIONS 

Section 12.01 Waiver of Breach. 

No failure by either Landlord or Tenant to insist upon the strict performance by 
the other of any covenant, agreement, tenn or condition of this Lease, or to exercise any 
right of re1nedies consequent upon a breach thereof, shall constitute a waiver of any such 
breach of such covenant, agree1nent, tern1 or condition. No waiver of any breach shall 
affect or alter this Lease, but each and every covenant, condition, agreement and tern1 of 
this Lease shall continue in full force and effect with respect to any other than existing or 
subsequent breach. 

Section 12.02 Subordination Clause. 

Tenant accepts this Lease subject and subordinate to all the underlying leases, 
leasehold mortgages, deed of t1ust, or other n1ortgages now or hereafter a lien upon or 
affecting the land and building of which the Space Leased is a part. The Tenant shall, at 
any ti1ne hereafter, on de1nand, execute any instrun1ents, releases, or other docun1ents that 
111ay be required (i) by any beneficiary, n1ortgagee or n1origagor, for the purpose of 
subjecting and subordinating this Lease to the lien of any such deed of t1ust, 1nortgage or 
rnortgages, or underlying lease; or (ii) alternatively, if any such beneficiary, 1norigagee or 
n1ortgagor elects to have tllis Lease rnade a prior lien to its tnmigage or deed of trust 
The failure of Tenant to execute any such inst1un1ents, releases or docutnents shall 
constitute a default hereunder. In the case of the failure of Tenant to execute said papers 
on demand, Landlord is hereby authorized, as the attorney and agent of Tenant, to 
execute such releases, inst1u1nents, of other docun1ents, and in such event Tenant hereby 
confinns and ratjfies any such instrm11ents so executed by virtue of this power of 
attorney. 

Section 12.03 Entire Agreement- Changes, \Vaivers. 

This agree1nent supersedes all or any other prior agreetnents and understandings 
betv•.reen the parties or any prior Landlord and n1ay not be changed or tenninated orally, 
and no change, tern1ination or atten1pted waiver of any of the provisions hereof shall be 
binding unless in writing and signed by the parties against whmn the same is sought 

Section 12.04 Construction of Lease. 

Words of gender used in this Lease shall be held to include any other gender; and 
words of the singular nurnbers shall be held to include the plural, when the sense 
requires. Use of the tern1 11Landlord11 shall include Landlord, Landlord's agents and/or 
e1nployees. Use of the tenn nTenant 11 shall include Tenant's agents en1ployees or 
Tenant's invitees. 
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Section 12.05 Notices. 

A..'ly notice or de1nand which under the tenns of this Lease or any statute 1nay or 
n1ust be given or 1nade by the parties hereto, shall be in writing and given or made by 
n1ailing the san1e by registered or certified mail, addressed to the other party as follows: 

Landlord: City of Wasilla 
290 E. Herning Avenue 
Vvasilla, Alaska 99654 

Tenant: !-lome Again Decor 
290 Y enlo Street 
Wasilla, Alaska 99654 

Either pmiy 1nay, however, designate in writing such new or other address to 
which such notice or de1nand shall thereafter be so given, 1nade or 1nailed. Any notice 
given hereunder by 1nail shall be deen1ed delivered when deposited in the United States 
general or branch post office, enclosed in a registered or ce1tified prepaid wrapper 
addressed as hereinbefore provided. 

Section 12.06 Estoppel Ce1iificates. 

Tenant shall, at any ti1ne and fron1 tin1e to tin1e upon not less than fifteen (15) 
days prior request by Landlord execute, ack .. nowledge and deliver to Landlord a staten1ent 
in writing ce1iifying that tllis Lease is umnodified (or in full force and effect as n1odified 
and stating the modifications) and the dates to which the rent(s) and any other charges 
have been paid in advance, it being intended that any such staten1ent delivered pursuant 
to this Section 1nay be relied upon by any prospective purchaser or encumbrance 
(including assignees) of the Space Leased. 

Section 12.07 Excuse for Nonperforn1ance. 

Either party hereto shall be excused from perfonning any or all of its obligations 
hereunder \Vith respect to any repair and construction work required under the tenus of 
this Lease for such tin1es as the perfonnance of any such obligation is prevented or 
delayed by an act of God, floods, explosion, the elen1ents, war, invasion, insunection, 
riot, mob violence, sabotage, inability to procure labor, equip1nent, facilities, n1aterials or 
supplies in the open market, failure of transportation, strikes, lockouts, action by labor 
unions, or laws or order of goverm11ental agencies, or any other cause whether similar or 
dissimilar to the foregoing which is not within the reasonable control of such party. 
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Section 12.08 Broker. 

Tenant represents it has not had any dealings with any realtor, broker, agent or 
finder, in connection \Vith the negotiation of this Lease, excepting only ______ _ 

Section 12.09 Time is of the Essence. 

Tune is of the essence of each and every provisions hereof. 

Section 12.10 Binding Effect. 

This Lease, subject to the provisions of Section 6.01, shall be binding upon and 
inure to the benefit of the parties hereto their legal representatives, successors, and 
assigns. 

Section 12.11 Rights Reserved to Landlord. 

Landlord reserves the following rights: 

a) Nmne Building. To nan1e the building and the propetiy and to change the 
nan1e or street address of the building and the property. 

b) Install Signs. To install and n1aintain a sign or signs on the exterior or 
interior of the building and the propetty. 

c) Pass Keys. To constantly have pass keys to the Space Leased. 

d) Show Pren1ises. On reasonable prior notice to Tenant, to exhibit the Space 
Leased to prospective tenants du1ing the last six ( 6) n1onths of the tenn of 
this Lease, and upon one (1) day advance notice to any prospective 
purchaser, 111011gagee, or assignee of any motigage on the property and to 
others having a legitin1ate interest at any tin1e during the tern1 of this 
Lease. 

e) Emergency Repairs. At any ti1ne in the event of any e1nergency and 
otherwise at reasonable tin1es, to take any and all 1neasures, including 
inspections, repairs, alterations, additions and i1nproven1ents to the Space 
Leased or to the building~ as may be necessary or desirable for the safety, 
protection or preservation of the Space Leased or the building or 
Landlord1s interest, or as tnay be necessary or desirable in the operation or 
improven1ent of the building or in order to comply with all laws, orders 
and requirements of govermnental or other authmity. 
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f) Rules and Regulations. Landlord 1nay from ti1ne to titne issue in writing 
rules and regulations deemed by Landlord to be for the benefit of 
Landlord, Tenant, and other Tenants, which shall become as incorporated 
in Lease. 

Section 12.12 Sale or Transfer ofPre1nises. 

If Landlord sells or transfers the building or the property, on consu1mnation of the 
sale or transfer, Landlord shall be released from any liability thereafter accruing under 
this Lease. If the security deposit or prepaid rent has been paid by Tenant, Landlord can 
transfer the security deposit or prepaid rent to Landlord1s successor and on such transfer 
Landlord shall be discharged fro1n any fiuiher liability in reference to the security deposit 
or prepaid rent 

Section 12.13 Lien and Security Interest. 

Landlord shall have a lien on, and Tenant hereby grants Landlord a security 
interest in all goods, supplies, inventory, n1erchandise, equipment, fixtures and all other 
personal property, which are or 111ay be put on the Space Leased, to secure the payn1ent of 
the rent and additional rent reserved under this Lease. If Tenant shall default in the 
payment of such rent, Landlord n1ay at its option, without notice or de1nand, take 
possession of and sell such prope1iy in accordance with the Unifonn Conm1ercial Code 
of Alaska. Landlord shall apply the proceeds of sale as follows: 

a) To the expenses of sale, including all costs, fees and expenses of Landlord 
and Landlord's reasonable attmney's fees in connection with such sale; 

b) To the payrnent of such rent; and 

c) The surplus, if any, to Tenant. 

Section 12.14 Rights Reserved to Tenant Landlord agrees to 1naintain the occupancy 
level of the building's n1ain floor to a specified level and use. The use of the building's 
main floor is targeted tov,rard businesses of a retail nature, to include but not exclusive, 
product sales, food/beverage sales, personal services, etc. If the retail occupancy level of 
the 1nain floor falls below sixty percent ( 60% ), based on lease-able square footage, for a 
period of ti1ne exceeding ninety days without a cmnn1it1nent to lease, Tenant 1nay 
terminate lease without penalty. 
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ARTICLE XIII 

I\1ISCELLANEOUS PROVISIONS 

Section 13.01 Consent in \Vriting Only. 

\Vhenever consent, permission or approval of the Landlord is required, such n1ust 
be in writing and signed by Landlord to be valid and must be given in advance. 

Section 13.02 Corporation Resolution. 

If Tenant is a corporation, Tenant shall deliver to Landlord upon execution of this 
Lease a certified copy of a resolution of its board of directors authorizing the execution of 
this Lease and nmning the officers that are authorized to execute this lease on behalf of 
the corporation. If Tenant is a corporation, individuals of the corporation shall sign this 
Lease individually and shall be individually responsible for compliance with its tenns and 
provisions and all pa)'lnents in connection therewith. 

Section 13.03 All Agreements- Amendn1ents. 

This Lease contains all the agree1nents of the parties and cannot be amended or 
1nodified except by a written agreen1ent signed by the parties hereto. 

Section 13.04 Landlord's Copy to Control. 

In the event of a variation or discrepancy, Landlord1s original copy of this Lease 
shall control. 

Section 13.05 Execution of All Parties. 

It is understood and agreed that this Lease shall not be binding until and unless all 
pmiies have signed it. 

Section 13.06 Money Received After Tenn Expires. 

No receipt of 1noney by Landlord frmn Tenant after the te1n1ination of this Lease 
or after the service of any notice or after the connnencement of any suit, or after final 
judgment for possession of the Space Leased shall reinstate, continue or extend the te1n1 
of tllis Lease or affect any such notice, den1and or suit or in1ply consent for any action for 
which Landlord's consent is required. 

Section 13.07 Negotiated and Mutually Drafted Lease. 

The Tenant understands that this lease document was drafted by counsel for the 
City of Wasilla but hereby acknoV~rledges that he has either had his own attorney or 
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counsel review the lease and/or had an1ple opportunity to have the document reviewed by 
an atton1ey of his choice or counsel. 

The Tenant also agrees that the lease was n1utually created and negotiated by 
himself and the City of Wasilla. Therefore, if there is a question of interpretation of the 
drafted language herein the interpretation should not be construed against either author. 

LANDLORD: 

Mayor Vern Rupright, City of Wasilla Date 

TENANT: 

Jeanette Tingstrotn Date 
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