
By: Public Works Department 
Adopted: November 26, 2012 

Vote: Buswell, Harris, Lovell, Sullivan-Leonard, WaH, Woodruff favor. 

CITY OF WASillA 
RESOLUTION SERIAL NO .. 12-34 

A RESOLUTION Of THE WASILLA CITY COUNCil AUTHORIZING THE MAYOR 
TO EXECUTE AN AMENDMENT TO THE MEMORANDUM Of AGREEMENT 
BETWEEN THE STATE Of ALASKA AND THE CITY OF WASILLA fOR LUCUS 
ROAD IMPROVEMENTS .. 

WHEREAS, a Memorandum of Agreement was entered into in 2004 to improve 
the STIP ranking for the Lucus Road Improvement project with the City providing a 5 
percent match for all project costs; and 

WHEREAS, the project as proposed in 2004 was never completed by the State of 
Alaska and subsequently the project was removed from the STIP as a priority project; 
and 

WHEREAS, the State of Alaska has now advanced the project to rebuild Lucus 
Road as part of the 2013-2015 STIP without the requirement of a 5 percent match from 
the City. 

NOW 1 THEREFORE, BE IT RESOLVED, that the Wasilla City Council authorizes 
Mayor to execute an agreement amendment Y.Jith the State of Alaska to delete the 
City's 5 percent match requirement for the Lucus Road Improvement project. 

ADOPTED by the Wasilla City Council on November 

ATTEST: 

KRISTIE SMITHERS{ MMC1 City Clerk 

City of Wasilla 
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[SEAL] 
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RESOLUTION SERIAl No.. 12-34: A RESOLUTION OF THE WASillA CITY 
COUNCIL AUTHORIZING THE MAYOR TO EXECUTE AN AMENDMENT TO THE 
MEMORANDUM OF AGREEMENT BETWEEN THE STATE OF ALASKA AND THE 
CITY OF WASillA FOR LUCUS ROAD IMPROVEMENTS .. 

Agenda of: November 26, 2012 
Originator: Public Works Director 

Date: November 6, 2012 

I Route 
I to: 

X 

Department 
i 
I Public Works Director 
i 

X Finance Director 

X Interim Deputy Administrator 

X 1 City Clerk 
! 

Signature Date 

REVIEWED BY MAYOR VERNE E .. RUPRIGHT: --&"'-----'"""'"""---¥--:~----

FISCAL IMPACT: D yes or [g) No 
Account name/number: 
Attachments: 2004 Memorandum of Agreement (5 pages) 

2012 Amendment (1 page) 

SUMMARY STATEMENT: The 2004 Memorandum of Agreement was entered into to 
improve the State Transportation Improvement Program (STIP) ranking for the Lucus 
Road Improvement project subject to the City providing a 5 percent match for all 
project costs. The project as proposed in 2004 was never completed by the State of 
Alaska and the project was subsequently removed from the STIP. The State of Alaska 
has now advanced the project as part of the 2013-2015 STIP without the requirement 
for the City providing the 5 percent match. The proposed amendment deletes the City's 
5 percent match requirement. 

STAFF RECOMMENDATION: Adopt Resolution Serial No. 12-34. 
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Municipality: 
City of Vvasilla 

Amendment to 
Memorandum of Agreement 
Between State of Alaska and 

of Wasilla 

I AKSAS Project No. 
i 55007 
I 

Date: 
September 101 2012 I 

Federal Aid Project No. 
MGS-0001{311) 

I 

! Amendment No. 
! One 
! 

The Department of Transportation and Public Facilities and the City of \'Vasil Ia desire to amend the 
agreement entered into and executed on September 24, 2003. Except as expressly modified by this 
amendment, all provisions in the basic agreement remain in effect. 

Description of Agreement Amendment: 

In paragraph 1a, delete the phrase .. has agreed to provide a five percent (5%) match towards the 
design and construction costs of the project and". 

!n paragraph 2, delete the phrase "and funding". 

Delete paragraph 4. 

Reason for Agreement Amendment: 

To reflect the conditions of the current STIP ranking and entry. 

The municipality further stipulates that pursuant to said Titie 23 regulations and policies and procedures, and as a 
condition to payment of the federal funds obligated, it accepts and will and comply with the applicable provisions. 

Dated:_ 

Title: c 

Dated: 
Name m MUmc!pamy 

By: 

Title: 

Amendment One, Memorandum of Agreement betvveen City ofWasilia and OOT&PF, dated February 2004 
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Memorandum of 
Between State .Alaska and 

City of Wasilla 

The parties to this agreement of the State of Alaska through its 
Public Facilities (hereafter DOT&PF) and ofWasilla, a rr.mmc;;.pa.nty estab1lStted 

law {hereafter the Municipality) 

WHEREAS, DOT &PF has the authc;rity to plan: designJ and construct 
identified as Project 55007~ located within the ofthe 1V1unicipality (hereafter 
project); 

VIHEREAS~ the MUnicipality thatDOT&PF construct 

IT IS THEREFORE AGREED by the parties; in consideration of the mutual promises contained 
this agreement, as set forth below, regarding the p1aMing, design~ constructio~ and 
operation of the project. 

1. PROJECT RANKlNG 

a" DOT&PF shalt while :ranking this project with other projects during the prt:~ptrrat:Jton 
Transportation Improvement Plan (STIP) and capital budgeting process~ recognize 
Municipality has agreed to provide a five percent (51}"0) match towards the design and construction 
costs of the project and agrees to maintain a.11d operate the project n commencing upon 
the substantial completion of the construction project 

b. If the Municipality withdraws its promise to provide the ftmdq listed in l.a. above prior to 
advertising for construction! DOT &PF will reevaluate each project nominated by the.,_ ................. ,.,.·~--''" ...... "}' 
-without consideration of mwl.icipal contribution, Municipal projects be placed the Surface 
Transportation.Jmprover.aent Plan in accordsnce wit.l:t their revised scores. If the Municipality 
withdraws its promise after the advertisement of a project for bid1 the DOT&PF may proceed with 
construction of the projeGt. In the evaluation of other projects in the municipality in the 
succeeding six years after the breach, the DOT &.PF v.rill not include consideration of municipal 
contribution until the municipality. has cu.red the breach to the DOT &PFt s satisfaction. 

2~ PLAL~G, DESIGN, AND CONSTRUCTION 

DOT &PF shall plan] design~ and construct the project within the approved scope and funding. 

3. SCOPE OF WORK 

DOT &PPF sha1I improve Lucas Road betv,reen the Parks Highway and Avenue to an upgraded 
two lane facility ·with shoulders, tilllling lanes; pedestrian facilities~ landscaping and drainage 
improvements, 

hfait1.tenance and Operations 
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a. The Municipality agrees to maintain in perpetuity co:~:n.:rrlen.cmLg upon the 
substantial completion of tl1e 

b. The Municipality agrees to maintain and operate 
DOT&PF?s Alaska Highwayrvtamtenance and Uperattorls ....... .,..HL ..... .., , ........................ '-'"'" ... 

c. The JVItmicipa1ity shall perfonn its activities under this a_g-r·ee1neJ1t at its 
without reimbursement from DOT &PF. The Ml.lTIICIPffillt) maintenance """'t-n.-.1"'"""' .ull!ruut::~ 

linrited to: 

1) planning} scheduling? adnrinistration, and logistics ofmaintenance 

2) traffic control and safety; 
3) preservation of drainage in an as-built conditionf maintenance of all storm 

sewers~ gutters, dry wells, and undergdrains; 
4) en1ba:nkment protection~ including erosion control> conditions; 
5) roadside management; 
6) sno·vv and ice 
7) snow and ice control, including all plowing7 sar.tding, culvert and storm se,ve:r thawing, snow hauling:> 
8) \vinging, opening of shoulders~ ice scraping, drift control) sr1ow slide rernoval~ tasks as 

r.aay be required for the safe ~md timely passage of the public; 
9) maintaining signs and delineators in an as=built condition and their replacement, mcruaing; 

foundations, when damage~ unreadable, or wom out; 
1 0) highway marking and repainting as required to maintain performance of their intended nm,ar..IiiJTI; 

11) repair of street lights as reqnired to ensure a functioning system~ including repair}replacement 
1enses1 light bulbs, photo cells, contacts!' relays:> and wiring; 

12) removal of debris$ robbish; and dead anin1als; 
13) signing of seasonal we:ig_h.t restrictions as maybe required by local conditions; 

1) pothole repait· using asphalt products on an as-needed 
14) annual crack sealing; 
15) repairs of minor rutting1 waves, sags, humps1 corrugations, raveling, alligator pitting and 

bleeding on a basis~ and 
16) minor bridge repairs, which includes painting of localized rust areas, re-decking$ of 

guardrail and railing sections. 

Property !vi anagement 

U1e :rot!Tiicipality agrees that its nmnagement of the right of way is subject to the provisions of23 
in perpetuity commencing upon the substiiD.tial cmnpletion of the construction of the project 

The municipality nw.y not allow any encroachment withill the right of way of the project without prior 
consent ofDOT&PF and the Federal Highway Administration. The municipality may not sell any portion of 
the right of way without the prior consent from DOT &:PF and the Federal Highway Administration. In the 
event that DOT &PF and the Federal Highway Administration give their consent to the disposal of any portion 
of the right of way for the project} the rnunicipality shall pay proceeds of the sale to DOT &PF ~ which DOT &PF 
will credit to the appropriate federal aid accounts. 

4. BILLING 

The Department will invoice the ~r1urdc:ipa1ity on arno~frJy basis for the 5 % matcl-ili:ig share 
total costs incurred by the Department during the billing pe1iod. 
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5. TITLE DOClJMENTS 

a. Upon con:J.Pletion of the !-."·'"'"""""'"'' 
right, title J a.11d interest 
17 encroac:tu:nent PeX'lrJl'ts 

permits issued under 17 

b. The quit claim deed issued under 
the project ceases> for any reason~ to 

6. L!\YDEIVINIFICATION 

claim 
to the to utility~-'""'"'"'""' ..... '~'"' 

unde.r 17 AAC 10.010=17 
AAC 10.990_ 

The l\1unicipality shall hold the State, its officers, employees~ and agents (collectively; 
hamlless from and defend indemnify State for liability, or causes 
of this Deed a:nd ft...ssignment or relating to the property and facilities being deeded 
bei:ng assigned. 

Notvvithstandin.g the foregoing, the Municipality shall have no obligation to hold hartnless an.d 
indernnify the State to the extent the State is determined to be liable for its o'¥11 act'l 
except that: 

To the maximum extent allowed by 1aw1 the Municipality shall hold hannless from and 
i:ndem:ni:fy the State for liabilitys Claims, or causes of action from an alleged defect 
design or construction of facilities existing on the premises at the grant, regardle~s 
negligence or other fault. if such liability·~ claim, or cause of out an mcr1m:;nt 
occms more than tvvo years after the Municipality assumes maintenance responsibilities 
facilities. 

The Municipality's duty to defend shall apply regardless of\vhet.~er it is also alleged that 
State's acts or omissions contributed to the inj&"'J (including injw.~ to personal property, real 
property or persons, including fatal irqury). 

Neither liability, claims or causes of action arising from injuries which occm.Ted prior to the date 
of this transfer nor liabilities imposed bys or claims or causes of action arising from or asserted 
under AS 46.03.822 shaH be governed bythls paragraph. 

7. TERM OF THE AGREEl\f.ENT 

The municipality agrees to perform propew; management and maintain and operate the 
perpetuity commencing upon the substantial completion of the construction project. DOT &PF 
shall infonn municipality of that date. 

8. AMENDlVIENT OF AGREEl\>:IENT 

This agreement may only be modified or amended written agreernent on the prescribed Supplemental 
Agreernent forms signed by both parties. 

9. THE WHOLE AGREEMENT 
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This agreement constitutes the entire agr·eelTieJ1t 
agreements beween the parties, oral or ,..,.,....,-.n.~ .. ~-,.,.~,,,. 

agreetnent. This agreement may not he an1ended 
sign:ing thTough their authorized representatives. 

- I !1,. 
Dated: w • ~ ' d · 0 '1 

tl ' PtA !I ' / Ti e:_~·~.v~~~~~y~!+'~~,,~y ______________________ _ 
'---'' i \ {; 

Of 
1mm 

AC'KNOWT .EDGMENf OF "MIINTCIPALITY 

Subscribed and swor,n to or a:ffinned before me D i 41'\n e h1 . reJJ e1- ' T is rf\ tut t>r-
of the C; l)ttf.. tUoj /l r;.., :J a municipality established under Alaska law, on this z. n day of Feb , 20 P.!} 

.~NLE~~~ 
Notary Publi~~Alaska n- rr 
My commission expires: 0 ~ 11 ~ Dr 

ACKNOWI.EDGl\tfEJ\iT OF STATE OF AI ASKA 
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I
. ,..u,.~, t"i 

, ,Be it remembere~ t~at ?n the , -~· U-1 day ~~­
f ~ s a ml.lTIICipahty estaollshed unoe:r Alaska 

Dated~ 

... 

2003 


