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City COUNCIL ACTION MEMORANDUM

AM No. 14-20: Authorization to extend the contract for one (1) option year and awarding
renewal to Denali Law Group, in the amount of $84,200 for the purpose of General Council
and Legal Services.

Originator:  April Dwyer, Purchasing/Contracting Officer
Date: 5/8/2014 Agenda of:  6/9/2014

Route to: | Department Head Date

o

X Chief of Police

Public Works Director
-

Recreation & Cultural Services Directoh | /] o TIN

e IR el B e

Finance Director
Deputy Administrator
City Clerk
Reviewed by Mayor Verne E. Rupright: /%W‘”‘” _
Fiscal Impact: Xyes or [ no Funds Available: Xyes or []no

Account name/number/amount:
Professional Services — Legal (various) XxX-xXxX-Xxx-30-32 $ 84,200

Attachments: Contract for Professional Legal Services (9 pages)

Summary Statement: On April 15, 2009, the City of Wasilla issued a Request for Proposal
number 001-2009/BY for General Counsel Legal Services. Proposals were received and
reviewed from four (4) legal firms. The City Council awarded the contract to Denali Law
Group. This contract was for three (3) years with three (3) optional one-year extensions. It is the
City’s option to extend the contract for the third and final year, beginning August 1, 2014
through July 31, 2015. The Contractor has agreed to keep the rates the same.

It is recommended that the City exercise their final one-year extension.

Staff Recommendation: Adopt AM No. 14-20.
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Coniract for Professional Legal Services

In consideration of the mutual promises berein, the CITY OF WASILLA and DENALI LAW GROUP, PC,
an Alaska professiona! limited lizbility corporation (“Contractor”) agrees zs follows:

A, Pari I, consisting of 14 sections of Special Provisions;
B. Past I, consisting of 11 sections of Genersl Provisions.

Part I Special
Provisions

Section 1. Definitions.
In this confract:

A, “Maver” means the Mayor of the City of Wasilla,
B. “City” means the Chy of Wasilla,
C. “Council” means the Wasille City Council.

Section 2. Scope of Sexvices.

A The firm shall act as legal advisor to the ¢y conncll, administration and other 0fficials of the
City to include without Hmitation the following:

{1}  Toduly advise the council, administration, and other officials at meetings of the city
councit and at other fanctions as may be designated;

2) To draft opindon letters regardimg, among other sulyjects, the interpretation of the City
codes, state and fedaral laws, and policies;

(3}  To draft municipal ordinances involving all municipal matters;

4 To veview and provide opinions on codes, contracts, resolutions, and other written
instructions which are submitted to the firm by the City;

5 To call attention of the coumcil and/or mayor, a5 may be appropriate, 1o or of changes
or developrments in legal matters that affect the City; and

(6) To perform other such duties as may be prescribed for the fimn by ordinance or by
direction of the conncil and/or reayor.

3. The firm shall represent the City as attorney in ¢ivil and criminal proceedings affecting the
City; however, the City Council may hire ndependent counsel when in its fndement
independent counsel is needed. The firm will represent the City in ltigation involving
prosecation of municipal code violation when needed. Firms must be qualified
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to represent the City in 21l State of Alaska Courts, U.S. District Court, and before the Ninth
Cireuit Court of Appeals.

C. The Firm must wark effectively with the city council, administration, board and commissions,
and also with other public agencies with which the City has legal relations.

. The Fire must be experienced and proficient in lega! matters affecting the City, 10 inchde
without Hmitation, federal and state constitutional law, feders] and staie nop-constitationsl
law, Alaske Statute 29, Matamuska-Susitne Borough Code, and Wasilla Mimicipal Code.

E. All representation of the City shall continue uniil the matters or cases assigned are either
closed out by mnstual consent or are receiled by the city council.

F. The fizm shall ot engage any consuliant, expert, or service without the prior approval of the
mayor or council.

G. Provide toll-free telephone access 1o the City.
H. The firm shall;

(1)  Prowvide the City with copies of any significant pleading and/or comespondence prior
to filingfsending them.

{2} Obtain the City’s approval of all expenses exceeding $2000.
Section 3. Acesss 1o Municipal Persoonel

The mayor shall secure the cooperation of the city personnel as necessary to assist the finn’s performance
hereunder. -

Seetion 4. Contract Admiunistrater.

The City shall:

A. Receive all informaation and notices the fixm is required fo communicate to the City purstant o this
agresment.

B. The mayor shall admioister the contract on behalf of the City.

Section 5. Term.

A. For purposes of case assigrmuents, this contract becomes effective op Angust 1, 2005 and shall continue
for until July 31, 2012. The contract may be repewed for three additional years, with one-year exiensions
at the City Council’s option.

B. For purpose of assigned case completion this contract may be extended upon mutal consent.
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Section 6, Compensation

A. The firm shall be compensated at the hourly rates as fixed by agreement of the parties, as per
Atntachment A. The afformey’s fee schedule is fo remain fixed for the first three years of the
contract with three, one-vear extensions at the coumncil’s option. If the coumcil opis to extend
the conract, the fee schedule may be negotiated. The firrn will zlso be rebmbursed for other
appropriate costs incwrred to perform under this confract.

B. The firm shall be entitled to mo compensation undexr this contract beyond the scope of the
City’s express obligations. The City understands that instances may arise hat require
additional services. During these times the firm will give the conneil an estimate of services
requested and will return 1o the council prior to exceeding the estimate.

C. As a condidon of payment, the firm shall bave paid all meunicipal taxes currently due and
owing by the fimmn. ‘

Section 7. Payment and Reporting.

Al The firm shall submit itemized monthly billings to the City Clerk for payment of ali fees and
costs for whick the S seeks refmbursement under Section 6. Said montkly billings shail
identify the subject of the work perfommed and the time, to the nearest one-tenth of an hour,
spent on each subject. Cosfs shall be #temized and described separately on each monthly
invoice.

B. To avoid cost overmuns, the frm shall report the amount of legal services billed every month
to the City Clerk. The City wiil not be responsible for any amount billed over the specified
contract amount in Section 6 sbove.

C. Upon approved billing, payment will be remitted to the fimm within 30 days.
Section 8. Termination of the Firm's Services

The firrs’s services may be terminated by either party with 38 days notice.

Section 8. Duties Upon Termination.

A. If the firm’s services are ferminated for the convenience of the City or by mutual consent of
the partfes, tke firm will be paid as provided for nnder Section 6. All finished and unfinished
documenis, work product, and materials prepared by the firm remain the property of the City.
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Tf the firm’s services are terminated, the City shall pay the firm the reasonszble value of the
services satisfactorily rendered prior fo terminafion, less any damages suffered by the City.
The reasonable valne of the services rendersd shall not exceed the coxfract rate for such
services, and peyment wnder fhis section shall mot exseed ninety percent of the totsl
compensation allowable pnder Section 6. Any finished or unfinished documents, work
product, or materials prepared by the finn under this consract shall become the property of the
City.

C. The firm shall not be entitled to ahy' aémpengaéon under this section until the firm has
delivered o the ¢ify clerk all docwments, records, work product, and materials relating {0 this
contract.

D. If the firm’s services are ferminafed, the finm shall not cladm any compensation, wder this
coniract, other than that allowed under fhis section.

E. Except as provided in this section, fermination of the Srm’s services under Section 8 does not
affect any other right or obligation of & party under this contract.

Section 10, Case Management.

Al Execution of the contract by the Clty shall act as full authority for the firm to procesd with the
representation of the City as provided herennder,

B The City will have complete and total access o afi material, information and files worked on
by the fimm pursuant to this confract.

Section 11. Assignmenis.

Unless otherwise perrmitted by the city, any assignment by the Srm of s inferest in any part
of this contract or any delegation of duties under this contract shall be void, and any attempt
by the firm to assign any part of is interest or delegate duties under fhis contract shall give the
City the right to immediately terminate this contract without any liability for work parformed.

Seetion 12. Ownership; Publication, Reproduction and Use of Material.

A The firm agrees to discuss matters and reveal documents relating to this contract only with the
City Council and Mayor, City Clerk, or any person authorized by the aforementioned, and as
zequired by court order.

B. Except as otherwise provided herein, all data, documents, work product, research, reports, and
materials produced by the firm vuder this contract shall be the property of the City, which
shall retein exclusive right to publish, disclose. distribute, copy, and otherwise use, in whole
or in part, aay such data, documents, resesrch, reports, or other materials.
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Section 13. Notices.

Any notice required pertaining to the sabject matter of this contract shalt be either personslly defivered,
faxed, or mailed by prepaid firt class registered or eextified mail, return receipt requested 0 the following
address:

City: City of Wasilla
Attention: Purchasmg Officer
294 E. Herning Avenue
Wasilla, AK 59654
FAX: (907)373-9011

Pirm: Depali Law Group
Atitention: Richard Payne
344 N Main Street
‘Wasilla, AK 99654
FAX: {907y357-5296

Section 14. Conflict of Tuferest.

The firm may not represent or assist privaie or public clients in connection with other claims, lifigation, or
other legal maiters where such representation would constiite an actual condlict of interest. In particular, the
firm shall comply with all relevant provisions of the Alaska Bar Rules and the Alaska Rules of Professional
Conduct concerning the prohibition of conflicts of interest among clients. The fims shalf not accept any
employment aud shall not render any professional services to other parties if such action might be
inconsistent with the above-referenced standards unless the prior approvel of the Mayor or City Council has
been first obiained.

Part I General Coniraet
Provisiens

Seetion 1. Relationship of Parties.

The firm shall perform its obligations beretmder as an independent firm of the Cisy. The City may administer
the contract and monitor the firm’s compliance with its obligations hereunder.

Section 2. Nondiserimination.

A The firm will not discriminate against any employee or applicant for employment because of
race, color, religion, national origin, ancesity, age, sex, or marital states or mental or physical
disability. The frm will teke afifrative acfion to enstue that applicants are employed and
that employeses are treated during employment without regard to their race, color, religion, or
mental or physical disability. Such action shall include, without Hmitation, employment,
upgrading, demotion, or fransfer, recruitinent or recruiting advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for raining including
apprenticeship. The firm agrees to post in
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conspicuous places, available to enplayees and applicants for employment, aotices setting
forth the provisions of this nendiscrimination clause.

B. The frm shall state, in 2l solicitations or advertisements for eanployess to work on contact
jobs, that all gualified applicants will receive consideration for employmment without regard to
race, color, religion, national origin, ancestry, age, sex, or marital status, or mental or physical

disability.

C. The fizm shall comply with any and &l reporting requirements that may apply to it which the
City of Wasitia may establish.

D. The firm shall inciude the provisions of subsections A through C of this section In svery

subcontract or purchase order under this confract, zo as {o be binding vpon every such
independent counsel or firm of the firrn vnder this contract.

Section 3. Permits, Laws and Taxes.

The Gom shall acquire and maintain i good standing all permits, licenses, and other entitlements necessary to
its performance under this contract. All actions taken by the firm vnder this contract shall comply with all
applicable law o include without hmitation, statutes, ardinances, rules and regulations. The firm shall pay all
Lity taxes as & condition of its performance under this contract.

Section 4. Nonwaiver,

The failure of either party at any fime to euforce a provision of #his contract shell In vo way constitute 2
waiver of the provision, nor in any way effect the validity of this contract or any part hereof, or the right of
such party thereafler to enforce each and overy provision hereof.

Section 5. Amenstment.

A This confract may be zizended, modified, or changed only in writing and executed by the
mayer or an authorized representative of the fiom.

B. For the purpose of any amendment, modification, or change to the terms and conditions of
this confract, the only authorized representatives of the parties are:

1 City of Wasilh, City Council
2 Depali Law Group, Richard Payne

C. Any attempt to amend, modify, or change this confract by either an unauthorized
representative or unanthorized means shall be void.
Section 6. Jurisdiction; Choice of Law.
Any civil action rsing from this contract shall be brought in the Superior Court for the Third Indicial Distrct

of the State of Alaska, at Palwer. The laws of the State of Alaska shall govern the rights and oblipations of
the parties under this confract.
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Section 7. Severability.

Any provisien of this contract decreed invalid by a court of competent juxisdiction shall not invalidate the
remaining provisions of the coniract.

Section §. Integration.

This instrument and Aftachment A hereto embaody the entire agresment of the parties. There are no promises,
terms, conditions or obligations other than those costained herefn; and this contract shail supersede all
previous communications, representations or agreements, sither orel or vrritten, between the parties hereto.

Section 9. Insurance and Indemmification.

A, The firm shall maintain in good sianding the insurance described in Subsection B of this
section. Befors rendering any services under this confraci, the firm shall fimnish the
Purchasing Officer with proof of insarance in accordance with Subsecton B of this section in
& form acceptable o the mayor o city clerk.

B. The firm shall provide the folowing types of inmrance. The City of Wasilla shail be insured
2s additional insared on all insorance policies except Professional Lisbility and Worker's
Compensation policies. Al policies shall have a thirty (30) day netice of cancellation clause.

et

Workers' Compensation
$100,000 Emplover’s Liabilify and Workers® Compensation as required by Alaska
State Workers” Compensation Statues.

2. Commercial Automobile Liability
Bodily Injury and Property Damage, including all owned, hired and non-ocwned
antomobiles. §1,000,000 Each Occurrence and Aggragate $1,006,000

3. Professional Liability

Agree to provide lawyer’s professional Hability Inswrance for all periods under the
contract and provide an extended reporting period endorsement after the end of the
contract for three years, Without request by the City, the Srm shall provide proof of
such insurance during the contract period and proof of such endorsement afier the end
of the contract. The firms’ carrier must agree to notify the City thirty (30} days before
canceliation of insurance or of the extended reporting period endorsement. The
insurance shall provide coverage for claims up to 2 minimom amount of $1,000,600
per claim.

C. Ta the fujlest extent penitted by law the fiom agrees to defend indemnify end hold hamaless
the City of Wasilla, ifs elected and appointed officials, employees, and volunteers against any
and all liabilities, cleims, demands, lawsnits or losses including costs and atiommey fees, and
appellate attormey’s fees, incirred in defense thereof arising out of or in any way commected or
associated with this contract.
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Section 10, Inspection and Retention of Records,

The firm shall at apy tme during normal business howrs and as often as the mayor or city coumeil may deem
necessary, make availeble to the City for examination 2l records with respect to all matters covered by this
contract for a period ending thres years afier the date of the frm is to complete parformance in accordance
with Section 2 of the Special Provisions. Upon request, and within a reasonable time, the fmm shall submip
such other information and reports relating 1o its activities wnder this contract o the City in such 2 form and at
such times as the city council may reasonably reguire. The firm shall permit the city council or their designes
o andit, examine, and meke copies of such records, and to make andits of all rescarch, materials, pleadings,
records of personmel and other data relafing to all matiers covered by this comtract. The City may, at Xis
opticn, permit the firm to submit ¥s records te the City in licu of the retention requirements of this section,

Section 11. Availability of Funds.

This coptract is subject to the availability of fonds lawfilly appropriated for it performance.,
N WITNESS WHEREOT, the parties have executed this contract:

CITY OF WASILLA

Veme E. Rupright,

ATTEST:
ZHie,
Kristie Smithers, MMC, City Clerk Fim

DENALILAW GROUL. P.C. T
Richard X Payne
Partner
Date: ? -2 0
IRS Tax No. L ~/44 2443

State of Alaska

Third Judicial Disirict

Subscribad and swom to befors me on -0 ‘&ﬁéﬁ

e e £ -/-zol
Notary Public My Conmnission Expires

-
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CONTRACT FOR PROFESSIONAL LEGAL SERVICES
ATTACHMENT A
FEE SCHEDULE

Contractor will charge for professional services to the city in zccordance with the following
schednle of howrly rates:

Partpers/Members: $170.00 per bour
Paralegalsflaw Cletks: | 38500 perhour

Por out-of-pocket expenses incwred in the course of representation, Contractor wili charge
the actual cost. Such expenses include long distance telephone charges, expedited mail or
courfer service, filing and recording fees, deposifion expenses, franscribing cosis, expert
witness fees, investigation fees, if necessary, computerized research fees, travel expenses, or
any other reasonable fees related to attomey’s services, Cerfain in-house expenses, such as
photocopying and messenger service, are billed at standard rates. Contractor does ot bill
for secretarial time or word processing services.

The Contractor will not charge for travel costs, unless, i is necessary to fravel outside the
Matanuska-Susitna Borougl.

If travel outside the Matapuska-Susitua Borough is required, and previously authorized by
the Mayor or the City Council, then travel costs will e 350 per hour and mileage will be
caloulared using the annual and mest current wileage raie for the State of Alaska,

Contracter shall be required to attend all regular City Council mestings. Regular City
Counwi] meetings are held on the second and fourth Monday of each month. Atiendance &t
special meetings and work sessions will be required if requested and notified by the City
Clerk or Mayor which may include feleconferencing,

There wilt be no travel costs to attend meetmgs In the Matamuska-Susifna Borough.
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