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Originator: 
Date: 

April Dwyer, Purchasing/Contracting 
5/8/2014 Agenda of: 6/9/2014 

X Recreation & Cultural Services Directo 

X Finance Director 

X Deputy Administrator 

X City Clerk 

Impact: lXI yes or D no Funds 

Account name/number/amount: 

Professional Services - Legal (various) XXX-XXXX-XXX-30-3 2 $84,200 

Attachments: Contract for Professional Legal Services (9 pages) 

Summary Statement: On April 15, 2009, the City of Wasilla issued a Request for Proposal 
number 001-2009/BY for General Counsel Legal Services. Proposals were received and 
reviewed from four ( 4) legal firms. The City Council awarded the contract to Denali Law 
Group. This contract was for three (3) years with three (3) optional one-year extensions. It is the 
City's option to extend the contract for the third and final year, beginning August 1, 2014 
through July 31, 2015. The Contractor has agreed to keep the rates the same. 

It is recommended that the City exercise their final one-year extension. 

Staff Recommendation: Adopt AM No. 14-20. 
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In consideration of the mutual promises herein~ the CITY OF WASILL~ and DENALI LAW GROUP; 
an Alaska professional limited liability corporation (''~Contractor') agrees as follo'iN"S: 

A. Part 1, consisting of 14 sections of Special Pr<)vi:sio:n.s: 
B. Pat-tIt consisting of 11 sections of General Provisions. 

Section 1 .. Definitions. 
1'1 this contract 

I Special 
Provisions 

A. "Mayor'~ means the Mayo.r ofthe City ofWasill:a. 
B. "'City" DleRUS the City of\VasiUa. 
C. "Coundr) means the Wasilla City Council. 

Section 2. Scope of Servk.es. 

A. The firm shall act as legal advisor to the <:ity council,. ruh-nini.stration and other officials of the 
City to include without lim.itation the foUewing: 

(l) To duly advise the connell, ad.ministrntio~ and othe:rofficia!s at meetings oftbe cit'J 
council and at other functions as may be designated; 

(2) To draft opinion letters regarding. among other subjec+..s, the interpretation of the City 
codes, state and fede!allaws1 and policies; 

(3) To draft municipal ordinances inv{)lving all municipal matters; 

( 4) To review- and provide opinions on codeS:, con:tracts, resolutions, aud other written 
instruGtiaos which are submitted to the firm by the Cit-j; 

(5) To call attention oftlw council-and/or mayor~ as may be appropriate... to or of changes 
or developments in legal matters that affect the City; and 

( 6) To perfun:n other such. duties as may be prescribed for the fum by ordinance or by 
direction of the council and/or mayor. 

B. The fum shall represent the City as attorney in civil and criminal proceedings affecting the 
City; however. the City Council may hire mdepeudent counsel when in its judgment 
independent counsel is needed. The fum will represent the City in litigation involving 
prosecution of municipal code violation when needed. Finns must he qualified 
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to represent the 
Circuit Court 

U.S. District and before the Ninth 

c_ The Firm must wor'.l{ effectively with the ccun~.J, a.dm.irrlstratio!.l., board and commissions. 
and also with other with which the City has relations. 

D. The Firm must be experien.ced and proficient in legal matters affecting the City, to include 
v.::ithout limitation, federal and state constitutional law~ federal and state non-constitutional 
law~ Alaska Statute 29, l\4atcm.uska-Susitna Borough and Wasilla lv1Ul.licipal Code. 

E. All repres~nta.ti~11 f!_f the ~. ?~ ~n~ue ~ ."t:b:r:: .. ~~tt~ or cases assign.ed are either 
closed out by mutu.al consent or are recalled by the city council. 

F. The firm shall not engage any consultant, expert.. or service without the prior approval of the 
mayor or council. 

G. Provide toll-free telephone access to the 

H. The :finn shall: 

(1) Provide the City -with copies of any significant pleading andlor correspondence prior 
to filing/sending 

(2) Obtain the Cit,y·~s approval of all expenses exceeding $2000. 

Section 3. Access to Municipal Pernon:neL 

The .mayor shall secu..re the cooperation of the city personnel as necessmy to assist the finu)s perfo.I!l'lallce 
hereunder. 

Section 4. Contract Administrator .. 

The City shall: 

A. Receive all information and notices the fir.m. is requi-red to communicate to the Cit'.t pursuant to this 
agreement. 

B. Tne mayor shall administer the contract on behalf of the City. 

S~""tion 5. Term. 

A. For purposes of case assignm.ents, this contract becomes effective on August I, 2009 and shall continue 
for until July 31, 2012_ The contract may be renewed fur three additional years:; with one-year extensions 
at the City Council's option. 

B. For purpose of assigned case completion this contract may be extended upon mutual consent. 
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A. The fum shall be compensated. at the hourly rates as fixed by agreement of the parties~ as per 
Attachment A. The attorney's fee sched-ule is to remain fixed for the fJISt three years of the 
contract V\-"ith tlu--ee, one-year extensions at the counc=.~rs option. If the council opts to extend 
th.e contract=- the fee schedule may be negotiated. '!'.he fum W:.JI also be reimbursed fn:r other 
appropriate costs incurred to pexfonn under this contract. 

B. The f.rm shall be entitled to oo compensation under this contract beyond the scope of the 
City~ s express obligations. The City understands that instances may arise that 
additional services~ During these times the firm will give the cooneil an estimate of service:s 
requested and will return~.~~ counci~ prior to the ~te. 

c. As a condition of pa~r-m.l!mt the firm shall have paid all municipal taxes currently due and 
ov:,ing by the fum. 

Section 7. Payment and Reporting~ 

A. The :fi.."m shall submit itemized monthly billings to the City Clerlc for payment of all fees and 
costs for which the finn seeks reimbursement un.rler Section -6~ Said monthly billings shaH 
:identify the subject oftb.t work performed and the time,. to the nearest on.e-tenth of an hO'Ut

7 

spent on each subject. Costs shall be itemized and described separately Oll each .monthly 
invoice. 

B. To avoid cost ovemms~ the fum shaH report the amount of legal services billed every month 
to the City Cler...\. The City will n.ot be :respo-:lSible fur any amount billed over the speciiied 
contract amount in. Section 6 .above. 

C. Upon approved billing~ payment will be :remitted to the :fum within 30 days. 

Section 8 .. Termination of the Firm's Services 

The fum, s services may be temrinated by either party with 30 days notice. 

Section 9 .. Duties Upon Termination.. 

A. If the fL.-m..'"s services are terminated for the convenience of the City or by mutual consent of 
the pa.rties~ the finn will be paid as provided for under Section 6 . . All finished and unfmished 
documents7 work product, and materials prepared by ilie :t'h"m re.mafu the property of the City. 
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B. If the fi.tm~s services are te..."'Ullnated. the shall pay the :fum the reasonable value of the 
services satisfactorily rendered prior to. termination, less any damages suffered by the 
The reasonable value of the services :rendered shall not exceed the contract rate f{}r such 
services,. and payment under this section shall :not exceed ninety percent of the total 
compensation allowable .under Section 6. Any :furished ar unfu:rlshed doc--tlments~ work 
pr-oduct, or materials prepared by the firm under this eomract shall become the property of the 
City-

C~ The lli"l!l shall not be e:qtitled to any compensation under this section mrtil the firm has 
deliver-ed to the city clerk all documents~ records, work product; and materials relating to this 
contract. 

D. If the fu:m~s services a:re terminated,. the finn shall :not claim any compensation, under this 
contrac~ other than that allowed under this section. 

E. Except as pro-vided in this sectio~ termination of the finn's ser~rices under Section 8 does not 
a..ffect any ether right or obligation of a party under this contract. 

Section 10. Case Management.. 

A. Execution of the contract by the City shall act as full au+.hority for tbe fi.t."m to proceed with the 
representa:tioo. of the City as provided hereunder. 

B~ The City will have complete and rota! access to all materia~ information. and files worked on 
by the fi.."""D pu...-rsuaut to contract. 

Se<:tion 11. Assignments.. 

Unless otherwise permitted by the city. any assigmnen.t by the finn of its i.'lte:rest in any part 
of this contract or any delegation of duties -unde.r this contract shall be void, and any attempt 
by the firm to assign a:ny part of its interest or delegate duties under this contract shall give the 
City the right to .in:unediatcly te:rminate this coo:tmct without any liability fo.r work performed. 

Section 12. Ownership; Publication, Rep.roduction and Us:e ofl\hteria.L. 

A. The :fum agrees to discuss matters and reveal documeni:s relating to fttjs contract only with the 
City Council and Mayor:o City Clerk) or any person authorized by the aforementione~ and as 
required by court order. 

B. Except as otherwise provided he.rein;, all data, documents,. \V"'rk prodnct:c resea..~h~ repQrts, and 
materials produced by the firm 1lll.der this contract shall be :the property of the City, which 
shall rem:in exclusive right to publis:l-4 disclos-e~ distribute~ copy:> and oth.erv.rise use,. in wh{)le 
or in part, any such data,. d.ocum.ents, research, :reports, or other materials~ 
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A..'lY notice required pertaining to the contract shan be either personally delivere-(4 
faxed, or mailed by prepaid fust class re~1,]Stm"e:d. Or certified maa return. tv fue IO.U~OWID2' 
address: 

Cit"J: City ofWaSllla 
Attention: P...Irchasing Officer 

Ew Heming Avenue 
Wasilla~ AK 99654 

(901) 373-9011 

Firm: Denali Law Group 
Attention: Richat-d Payne 
344 N Main Street 
Wasill~ AK 99654 
FAX: {007) 357-5296 

Section 14. Conflict Qflnterest. 

The firm may not represent or assist private or public clients L"'l connection with other cl:a.ims,. liti.gatioi4 or 
other legal matters where such representation would constimte an aetna! con-flict of interest. In particular, the 
finn shall comply with ail relevant provisions of the Alaska Bar Rules and the Alaska Rules of Professional 
Conduct concerning the prohibition of conflicts of interest among cliems. The finn shall not accept any 
employment and shall not render any professional services to other parties if such action might be 
inconsistent ..,-vith the above-referelli..-ed st..andards unless the prior approva-l of the Mayor or City Council has 
been first obtained. 

Part General Contract 
Provisions 

Section 1 .. Relationship of Parties. 

The firm shall perform its obligations hereunder as an independent firm of the City. Th.e City may administer 
the contract and monitor the fi.rm:>s compliance ~im its obligations hereunder. 

Section 2. Nondiscrlm.inatlo:n. 

A. The finn win not discrim.inate against any employee or applicant for employment because of 
rae~ color, religion, national origin, ancestry~ age, sex, or :marital status or mental or physical 
disability. The firm will take affirmative action to ensure that applicants a.-reemployed and 
that employees are treated during employment without reg--ard to the1r race, color~ religion, or 
mental or physical disabilit'f. Such action shall includ~ without limitation. employment, 
upgrading, demoti~ or transfer~ recruitment or Tec.ruiti.."'lg advertising:> layoff or te:rmination, 
rates of pay or other forms of compensation, and selection for t:ra.ining including 
apprenticeship. The fi..r:m agrees to post in 
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c. 

D. 

corlSl)jlCU(iUS places~ a:v1:wabie em,ulcwet=.-. and atJJHlc;an::ts for ern.nicn-n1ent .. notices 

forth the provisions n.Oltldlscr.tm.l.nati.on clause. 

The finn shall state~ in all solicitations or adve:rtisernents for of"!!T'!nlfl,vf':•·-~ 

jobs~ that all qualified applicants wm receive consideration for en:~pl~)yr:nerrt '\\FJ.tn.:out 
race~ color: religio~ national origin, ance...~, age, sex,. or ma:ti"t.al status, or mental 
disability. 

The firm shall comply wit.\ any and aU reporting require:m.ents that may apply to it which the 
City ofV/asiHa may establish. 

The ~ sh~ ~ciude th~ provisions of subsections A $ro~gh C of this seytion m every 
subcontract or purchase order under this contrac~ so as to be broiling upon every such 
independent counsel or :finn of the :finn under this contract. 

The finn acquire and maintain in good standing aU permi~ licenses,. and other entitlements necessary to 
its perlo-Imance under this contract. All actio.ns taken by the fum under this contract shaU comply with all 
applicable Iaw to include without limitation, statutes" ordinances~ rules and regulations. The firm. shall pay an 
City taxes as a condition of its perfoiJ.:miil..Ce under this CQntract. 

Section 4. Nonwai:ver. 

The failure of either party at any time ro enforce a provision of this contract shall in no way constitute a 
waiver of the provision, nor in any way effect the validity of this contract or any part hereof, or the right of 
such part'"y t:.1.ereafter to enforce each and eve;ry provision hereof. 

Secticn 5 .. Amendment. 

A: This contract may be ameaded,. modified, or changed orJy in \v'riting and executed by the 
mayor or an authorized representative of the :fum. 

B For the purpose of any amendmen~ modification,. or change to the terms and conditions of 
this contract, the only aUthorized representatives of the pa.-rties are: 

1 CityofWasilla. City Council 
2 Denali Law Group!> Richard Payne 

c_ Any attempt to amend, modify!> or change tills contract by either an unauthorized 
representative or unantb..orized means shall be v,oid.. 

Section 6. Jurisdiction; ChoiceofLaw • 

.Any civil action rising from this contract shall be brought in the Superior Court fur the Tnird Judicial District 
of the State of Alas~ at Palmer. The law-s of the State of Alaska shall govern the rights and obligations of 
the pa..'i:ies under this contract. 
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provision of this contract invalid a court of co:rnn~~teJlt jurisdiction shall not h"'lvaiidate the 
remaining provisions of the contract. 

Section 8~ Integration.. 

This instrument and Attachment A hereto embody the entire parties.. There are no promises~ 
terms, conditions: or obligations other than those contained herein; and this contract shall supersede all 
previous commu:r:Ucat:ions:: or agreements, either oral between the hereto. 

A. The :fil"'.m. shall maintain in good standing the insurance described in Subsection B of this 
section.. Before renderL11g any seTVices under this contract,. the fum shall furnish. the 
Purchasing Officer with proof of insurance in accordance wi...th. Subsection B of this section ill 
a fonu acceptable tc the mayor or city clerk. 

B. Tne firm shall the foHowing types of insurance. The City of Wasilla sha.H be insu..red 
as additional insmed on all inmrance policies except Professional Liability and Worker~ s 
Compensation policies. All policies shall have a thirty (30) day notice of cancellation clause. 

l. Workers' Compensatton 
$.100~000 Employer,s Liability and Workers" Compensation as required by Alas...lca 
State. \Vorkers7 Compv"'nSatio-:n Statues. 

2. Commercial Automobile Liability 
Bodity Injury and Property Da.."!la.gt\ including aU owne{4 hired and non-owned 
automobiles. $1~000,000 Each Occurrence and Aggregate Sl:.OOO,OOO 

3. Professional Liabil-ity 
Agree to provide lav;yer's professional liability insurance far all periods under the 
contract and provide an extended reporting period endorsement af!..er the end of th.e 
contr.act for three years. Without request by the City:- the fum shall provide proof of 
such insurance during the -contract period and proof of such endorsement after the end 
of the contract The fums' carrier must agree to notify the City thi..rty (30) days before 
canceJlation of insurance or of the extended reporting period endorsement. The 
insurance sball pr-ovide coverage for claims: up to a minimum amount of $1,000,.000 
per claim. 

C. To the fullest extent pe..-rmitted by law the finn agrees- to defend ind.em:nify and hold hru:mless 
the City of Wasilla, its elected and appointed offid,.als> employees:> and volunteers against any 
and all liabilitie~ claims, demands~ lawsuits or losses including cos:<-..s and attorney fees, and 
appellate attorney• s fee5s incurred in defense thereof arising out of or in any way connected or 
associated ·.vitb. this contra...t1.. 
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Section 10. Inspection Retention of Ret..""''rds. 

The firm shall at any time dUt"iug non:nal business .hours and as often as the mayor or cit'.! council may deem 
necessary~ make available to the City fo:r examination aU records with :respect to aU matt..ers covered by this 
conL~ct for a period ending three years after the date of the firm is: to complete performance in accordance 
with Section 2 of the Special Pro-visions. Upon req~ and within a reasonable ti.m.e, the fu:m shall submit 
such other information and reports relating to its 11etivities unde.r this contract to the City in a form a:.'"ld at 
such times as t.1e city council may reasonably require. The fi.TJn shall the city council or their designee 
w auilit, exa.r."nin..e. and make copies of such records, and to make audits of all pleadings, 
records of personnel and other data to all matters covered by this co:utract The City may,. at its 
option, permit the firm to submit its to the City in Hen of the retention reqttirements of this section. 

Section 11. Availability ofFunds.. 

This contract is subject to the availability of funds lawfully approp:riared for it perftJrn12llce. 

CITY OF \VASILLA 

K.-istie Smithers, MNIC, City Clerk 

State of Alaska 
'Third Judicial District 

Subscribed and swom to before me on __ /_.;.__-Ot..;.........O..:;:...,_ ... ...::::d-(),:::.......;::....~~~:____· 

I~ 
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Contractor wiH charge for professional services to the c:ity in accordance -w-ith the following 
sc.1.edule of hourly rates; 

Partners/Members: 

?.~egal$,/.4w CJ~r.k:s= . 
$170.00 per hour 

. $l~?~® P~.P.our _ 

For out-of~pocket expenses ineurr.ed in the course of representation~ Contractor will charge 
the actual cost. Such expenses include long db--tan.ce telephone charges" expedited mail or 
courier service, filing and recording fees, deposition expenses, transcribing costs~ 
\:~".ritness fees. investigation fees~·ifnecessary, computerized research fees., travel expenses,. or 
any other reasonable fees related to attomey"s services. Certain in-house expenses, such as 
photocopying and messenger service; are billed at standard rates~ Contractor does not bin 
fo:r secretarial time or word processing services. 

T:'l.e Contractor will not charge for travel costs, unless, it is necessary to travel outside the 
lv.1atanuska-Susitna Borough. 

If travel outside the Matanuska-Susitna Borough is requir~ and previously authorized by 
fue May-or or the City Council, then travel costs "';.l'vW be $50 per hour and mileage will be 
calculated using the an.nual and most current mileage rate for the State of Alaska. 

Contractor shall be required to attend aU regular City Council meetings. Regular City 
Council meeti.Jlgs are held on the second and f~ Monday of each month.. Attendance at 
special meetings and work sessions wiH be required if requested and notified by the City 
Clerk or Mayor which may include teleconferencing. 

There wiU be no travel costs to attend meetings m tbe Matm:ruska-Susitna Borough~ 
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